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To the honorable Senate and Assembly of the State of California: 

In accordance with the requirements of the law, the following state- 
ments concerning the work of the Ciiliforma Prison Commission, for 
the two years ending November seventeenth, eighteen hundred and 
seventy-three, are hereby presented. The expenses for that time were; 



For salary of General Agent 

For office rent 

For direct relief of discharged prisoners 

For printing, office expenses, stationery, postage, traveling 
expenses, etc 

Total 



$2,400 00 

240 00 

1,179 03 

364 86 



$4,183 89 



Discharged prisoners have been aided during the two years, as 
follows: 

By supplying with board and lodging, two hundred and seven. 

By supplying with money, in small sums, for necessary expenses, four 
hundred and thirty. 

By supplying with means to leave the city, two hundred and seventy- 
nine. 

Besides these a number have been supplied clothing, of which they 
were greatlj' in need, and others have been assisted in obtaining 
eraploj^ment. 

In addition to the above, two hundred and twelve persons, under 
arrest, on various charges, have been supplied with legal counsel for 
their defense, their cases having first been investigated by our general 
agent, and they having been found to be destitute, and deserving of 
assistance. Seventy -five have been released through the efforts of the 
agent, their discharge having been shown to be right and proper. He 
has also secured mitigation of punishment for one hundred and thirty - 
four. ^^ 

The whole number of prisoners met by the a^ent, J^fore and after 
tTaeir discharge, for counsel and aDtQ^JIi^dib^ the two years, is tw« 



thousand four hundred and sixty-four. Of these, many have been aided 
by personal effort on his part, in various ways, not indicated by the 
figures here given. The amount given as disbursed for discharged pris- 
oners, represents only the cash actually paid out for this purpose* 

That which is really saved by reduction obtained in the price of 
board and lodging, by donations of clothing, etc., and in free and half 
fare passes over the lines of travel, besides the money and other means 
supplied to many of the men by individuals, through the influence of 
the general agent, the report of the Treasurer does not show. 

Some idea of the amount o£ labor performed by the agent in the dis- 
charge of his duties, will be had when it is stated that, during the 
period of two years covered by this report, he has held five thousand 
eight hundred and thirty three interviews with prisoners, actual or dis- 
charged; has received one thousand one hundred and eighty-one visits 
at the office from discharged prisoners; and has himself paid five hun- 
dred and seventy-six visits to the City Prison, in this city; two hundred 
and four to the County Jail; twenty six to the State Prison, at San 
Quentin ; and has written three hundred and twenty-eight letters, mostly 
on behalf of prisoners, to their friends. 

Hoping that these statements will prove satisfactory to your honor- 
able body, they are most respectfully submitted. 

ALPHBUS BULL, 

President. 

H, GIBBONS, 

Vice President. 

JAMES WOODWORTH, • 
Secretary. 

C. L. TAYLOR 

Treasurer. 

BOBEET BEECHING, 

General Agent. 
San Francisco, January 8th, 1874, 



State of California, 1 

City and County of San Francisco. J ' 

I, James Wood worth. Secretary of the California Prison Commission, 
do solemnly swear, upon oath, that the foregoing statement is true, to 
the best of my knowledge and belief. 

JAMES WOOPWOETH. 

r-'— * Subscribed and sworn to before me, this ninth day of Jan- 
f gjjAx 1 uary, eighteen hundred and seventy-four. 

WW AENOLB FULLER, 

Notary Public. 
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Mr. Presibent: The undersigned, a minority of the Comniittee on 
the Judiciary, being unable to concur with a majority, as to the consti- 
tutionality of Assembly Bill No. I^inety-one, "An Act to authorize the 
closing of certain streets in the City and County of San Francisco," 
beg leave to present for the consideration of the Senate the reasons 
which compel them to dissent from the conclusion of the majority, and 
on which, in their opinion, the bill should not pass. 

This bill attempts to authorize Messrs. Dickey and Covey, and some 
thirty-eight, others, to close completely, for the term of ten years, a 
tract of land in the City and County of San Francisco, described in the 
bill, for the purpose of establishing thereon agricultural and mechanical 
fair grounds and a racetrack, and to construct and maintain a fence or 
fences, across various streets and avenues, named in the bill, which, 
according to the official plat of that portion of the city, run through 
and across the tract described. We understand the persons named in 
the bill now own absolutely, or have leases of all the lands embraced 
by the lines of the inclosure contemplated, and that, therefore, there is 
no objection from any owner of such lands to the passage of this bill; 
but the owners of the lands adjacent to the purposed inclosure have 
not, so far as is shown, assented in any manner to the closing up of 
these streets. 

Yarious Acts of the Legislature, and ordinances of the City of San 
Francisco, have resulted in laying out of the entire tract known as the 
Western Addition, embracing the land described in this bill, into lots, 
blocks, streets, and squares, and the legal and effectual dedication of 
these to public uses. 

The entire Western Addition, or at least that portion of it affected by 
the streets sought to be closed, has long since passed into private pro- 
prietorship; the city having conveyed its title, acquired under the Act 
of Congress of eighteen hundred and sixty-six, to the actual occupants 
of the land, in reference- to the official plat referred to. 

The streets and highways sought to be closed, were taken and re- 
served by the city, and, as we are informed, were paid for by an assess- 
ment on all the outside lands. The occupants of these lands, who were 
the beneficiaries under the Act of Congress, were required to pay for 
these lands, and to comply with all the other onerous conditions pre- 
cedent to the acquisition of titles to their property, which were imposed 
by the Legislature in pursuance of the Act of Congress, vesting the 



title in the city. It is nowhere contended that these conditions have 
not been precisely performed. , . , . . ^ . 

We have here, then, all the elements of a legislative contract, between 
the law-making power on the one hand and the owners of the lands on 
the other, that the streets in reference to which they acquired title to 
their lands should -permanently remain public streets and highways. 
This bill seeks to violate this compact, both in letter and in spirit. Can 

this be done? , . . , i j *i. 

The power of the Legislature to close, or authorize to be closed, the 
streets of a municipal corporation, has been frequently discussed in the 
Courts of the different States of the Union, and we confess the adjudi- 
cations on the subject are neither uniform nor satisfactory. Judge Dil- 
lon in his work on "Municipal Corporations," section five hundred and 
twenty-seven, says: " The plenary power of the Legislature over streets 
and highways is such that it may, in the absence of special constitu- 
tional restriction, vacate or discontinue them, or invest municipal corpo- 
rations with this authority, and this power, when exercised with due 
regard to individual rights, will not be restrained at the instance of a 
property owner claiming that he is interested in keeping open the 
streets dedicated to the public," and refers to the case of Gray v. Iowa 
Land Company (26 Iowa Eeports, pp. 307 and 308), as sustaining the 
text. On examining that case, we find that the Court guarded its de- 
cision by saying that it would not be understood as holding that a Town 
Council could, at its mere will, arbitrarily, without regard to individual 
rights, vacate the public streets of the city. They say: " We are very 
far from laying down a proposition or rule so broad that a case might 
arise demanding equitable interposition at the instance of a citizen. We 
can well imagine the only hold that the Council has, the power to vacate, 
and that in this case it seems to have wisely, discreetly, and safely exer- 
cised it, no one, and, last of all the appellant, being materially injured. 

No one contends that the City of San Francisco, under legislative 
authority, cannot vacate a street; but the naked power to vacate is one 
thins; while the mode of its exercise is quite another. The mode, in all 
cases,' must preserve individual rights, or it is in hostility to the consti- 
tutional provision prohibiting the taking of private property for any but 
a public use, and then only on making due compensation. 

This bill defiantly proposes the destruction of rights of property with- 
out any sort of compensation ; it seeks to take the property of the citizen 
without his consent, and without compensation; not to devote it to a 
public purpose, but to confer it upon individuals, for a private purpose; 
a thing never authorized by the law of eminent domain. 



Eespectfully submitted. 



W. J. GEA.YES, 
J. J. DeHAYEN, 
T. H. LAINB. 
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Mr. Speaker: Your Committee on Military Affairs respectfully report 
that, in accordance with their duties, they have visited and inspected 
that portion of the Second Brigade of California organized and located 
in San Francisco. 

The limited time at our disposal prevented us from visiting other por- 
tions of the State to investigate the affairs of the militia, but we have 
been waited on by many of the members thereof from various portions of 
the State, and received communications from many sources, civil as well 
as military, asking that the present status of the militia be left undis- 
turbed, and bearing testimony to the effectiveness of its organization 
and discipline. 

The First and Second Eegiments of Infantry were mustered and 
paraded in our presence at San Francisco. Notwithstanding but a few 
hours notice to assemble had been given the men, the company ranks 
were well filled, and both regiments made a splendid appearance. We 
find the rank and file composed of the best material of the representa- 
tive classes of San Francisco. 

We were particularly impressed with the discipline, and believe it 
unexcelled by any body of citizen soldiery. Their proficiency in mar- 
tial exercise evidences the expenditure of many hours of patient toil 
and earnest endeavor. That the schools of the soldier, company and 
battalion, had been carefully studied and thoroughly practiced, was 
demonstrated by the rapidity, ease, and precision with which the various 
evolutions Were performed: it was worthy of veterans. 

To Colonel Wm. H. L Barnes, commanding the First Infantry Eegi- 
ment, the highest credit should be awarded for having, by his individual 
exertions, armed his command with the latest pattern of breech loading 
rifles, and supplying it with complete camp equipage, without cost to the 
State. Both officers and privates are uniformed in accordance with the 
latest regulations of the United States Army. The armory of this regi- 
ment is most admirably arranged, and if the State does not own and pro- 
vide a suitable building for the use of the militia of San Francisco for 
armory purposes, we would recommend the armory of the First Eegi- 
ment to other regiments of the State as an excellent model. The com- 
panies of the Second Eegiment are mostly uniformed in accordance 
with regulations, and efforts are being made to procure arms and equip- 
ments such as are used by the First Eegiment. The muzzle-loading 
Springfield muskets in possession of these organizations, as well as 
accouterments, are the property of the State, and we gladly bear testi- 
mony that the care of the same appears P^i^f^ct^and 210 arms or equip- 
ments can better bear critical inspection^ 60 by VJ\^V/Vt Lv^ 
We regret that our time did not permit our reviewingHae Third 



Infantry Regiment, the Cavalry Battalion, and the artillery, bnt We 
have every reason to believe that they are lacking in none of the good 
features of those eoraraaods inspected by us. 

The military force in the metropolis is surely an invaluable adjunct 
of the civil authorities, and we firmly believe that it is a great moral 
check upon the turbulent elements of the cosmopolitan community of 
San- Francisco. .^ ^ t/. i x 

The abolition of it would endanger the security of hfe and property 
in that city, and at some time imperil the safety of all these. Nearly 
every company in the State is in debt for new uniforms, " being the 
same as that adopted and in use by the Army of the United States. 
California has declined to furnish clothing, and at the last session, the 
monthly allowances of money were increased so as. to, provide, a fund 
for the purchase of uniforms. This money, we find, has been in every 
instance properly applied, and now, after a lapse of nearly two years, 
this indebtedness has been about half extinguished. The commanding 
officers and others have become responsible for these amounts, and it 
would be grossly unjust upon the part, of the State to cut off, allow- 
ances at this time, and permit these gentlemen to suffer great pecu- 
niary loss, on account of a breach of implied faith ^on the part of the 
State, should the Legislature repeal the law authorizing the payment 
of the^e allowances now provided for in the Code, We are clearly of 
the opinion that this indebtedness should be assumed by the State, and 
an appropriation made for its liquidation. • 

We have also made a thorough inspection of the State Armory, and 
find that the property therein stored has been as well care.d for as 
has been possible with the small number of persons employed. It is 
desirable that all this property should, at an early date as possible, be 
placed in perfect condition, so that if the proposed measure now pending 
in the Federal Congi'ess becomes a law, the State can exchange the 
arms on hand for those of later and improved patterns, without delay, 
and with but slight abatement of value. Instead of reducing the force 
now employed, we suggest an increase, so that repairs and cleaning may 
be had with- the least delay. As the State holds this property Jn trust 
from th3 General Government, she should do so in good faith, and keep 
it in as good order as may be. As it now stands, every passing week 
and month works an injury which no prudent person in hi9 own affairs 
would permit. -, ,. v« 

We have examined into the affairs of the Adjutant General's office, 
and find the public business of that branch of the State service has 
received thorough ana careful attention at the hands of the present 
incumbents. The books and papers are excellently kept upon a system 
resembling as nearly as possible that in vogue at army headquarters in 
Washington. , . . . ' . . i? ^u 

A well regulated body of citizen soldiery is to our minds one ot tne 
indispensable safeguards of liberty in a State lijie ours, furnishing a safe- 
guard alike against foreign aggression and domestic disorder, aad should 
be fostered and liberally oared for. In conclusion, we cheerfully testify 
our belief that every member of the National Guard, with whom we 
have been brought in contact, is a good citizen (every class and condi- 
tion of society being therein represented), and inspired singly and as ^n 
organization, by a laudable ambition to serve the State and uphold its 

laws. , ' ■ , ' ~ • .'■••'■ ^ > . 

; PISHOl^, Chairman. 

Sacramento, March 24th, 1374. 
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Mr. Speaker: The undersigned members of the Committee on Ways 
and Means ask leave to submit the following minority report relative to 
Senate Bill No. 358: 

Tour committee beg to call the attention of the House to a fact very 
patent to every member, that during the canvass previous to our election, 
we jointly and severally pledged ourselves to advocate only measures of 
economy and reform, and that, under no circumstances, would we give 
our countenance or support to any measure which should seek to extract 
a single dollar from the public funds that did not embrace either a just 
claim, an appropriation of public necessity, or a matter of great public 
utility. 

We would most respectfully represent that we have watched, with 
unceasing vigilance, during the entire session, for some measure to 
come before the House that could not be classed under either of those 
heads, that we might redeem the pledge; and we welcome the advent of 
Senate Bill No. 358 with hearty greeting, as affording us the desired 
starting point. 

Tour committee believe that an appropriation of this character can 
only be prompted by one of two motives: either to perpetuate the great 
and n< ble acts of faithful and worthy servants, or as complimentary to 
those who have held positions of public trust, whose names would not 
else be handed down to posterity. If the former be the object, then 
your committee believe that the object can be obtained in a much more 
desirable manner by the pen of the historian; since, comparatively, 
only a favored few will have the opportunity of gazing upon their 
portraits, and none can learn their glorious deeds therefrom, while, if 
the historian but writes their names upon the scroll of fame, future 
generations will point with pride to their noble records, and imbue the 
minds of their junior members with the spirit of emulation, as do we 
the minds of the rising generation of the present, by referring to the 
act of our immortal '* Washington and his little hatchet." 

If the latter be the object, then we submit that the bill should be so 
amended as to embrace all public servants, and more especially would we 
urge that it should embrace all the members of the present Legislature, 
who, we are proud to say, are quite as anxious that posterity should 
know and recognize our worth as can be any of our ex- Governors, while 
we are forced, reluctantly, to confess our chances are infinitely less. 
Tour committee would further state, that when the motion was before 



U8 in committee meeting, asking for a favorable report, we were equally 

divided, and that our worthy Chairman decided by casting his vote in 

the affirmative. 

In view of these facts, we would respectfully recommend that the bill 

do not pass. 

S. B. BURT, 
JAS. DIXON, 
P. C. FEANCK, 
WM. HILL. 
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Mr. President: The Senate Committee on State Hospitals have the 
honor to report, that in accordance with their duties, the}^ visited and 
inspected the Deaf, Dumb, and Blind Asj'lum, located near Oakland. 

The building presents a prepossessing appearance, both externally 
and internally, and is apparently kept in the best possible order. 

As considerable discussion occurred some months ago through the 
public press, in reference to the management of the institution, more 
particularly in regard to^the kind of food furnished the inmates, your 
committee made a thorough examination in reference thereto, and 
would state that the food furnished is sufficient in quantity and quality. 
As to the quality of food furnished, we present the following bill of fare, 
which, we understand, is strictly complied with, classified as the first 
week; 

BILL OF FARE. 

Breakfast: Sunday — baked beans and potatoes. Monday — cakes and 
syrup, and cold meat. Tuesday — mackerel and boiled potatoes. Wednes- 
da}'' — hash. Thursday — codfish and baked potatoes. Friday — wet stew 
and boiled rice. Saturday — hash, and each morning, coffee, bread and 
butter. 

Dinner: Sunday — steak, two kinds vegetables, and pie. Monday — 
soup and boiled beef, two kinds vegetables. Tuesday — roast mutton, 
potatoes, fruit. Wednesday — stew, pudding, Thursday — roast beef, 
two kinds vegetables. Friday — fish, potatoes, fruit. Saturday — beans, 
potatoes. 

Supper: Sunday — tomatoes. Monday — apple sauce. Tuesday — cookies 
and dried beef. Wednesday — ^tomatoes. Thursday — peach sauce. Fri- 
day — ^gingerbread and dried fruit. Saturday — cold meat, and each even- 
ing, tea, and bread and butter. 

The bill of fore for other weeks is of the same nature, except that 
the food furnished is changed as to days when furnished. 

When the committee visited the asylum, it was done without knowl- 
edge of the Superintendent of the institution; and, in fact, made secretly 
purposely, so that no preparation could be made for our reception. 
Arriving at the institution at the hour for dinner, we found the pupils 
seated at a table containing a sufficiency of substantial food to satisfy 
the appetite of any one. Questions were asked of the pupils if suffi- 
cient food was furnished, and with but one exception an affirmative 
answer was given, the exceptional case being that ^f a* grown pupil 
who complained of the lack of fruit received. 

The neatness and cleanliness of the entire institution was remarked, 
and, as was stated before, the visit being unknown to those in charge, 
good and sufficient evidence tha^|^&j^^eu^o|^dition existed at all 
times. ^ ^ 

The pupils of both the deaf and dumb department, and those of the 



blind department, were examined as to the facilities furnished them to 
receive an education and trade whereby they can be made useful 
citizens. 

The deaf and dumb, havin^t^ the advantage of sight, are of less trouble 
than the blind, and learn more readily, though the latter show a greater 
pi'oficiency in educational qualifications. The workshops for both 
classes of male patients — broom and basket making for the blind, shoe 
and cabinet raakini^ for the deaf and dumb — though not on an exten- 
sive scale, shows, by the numbers occupied therein, the keen appre- 
ciation those who learn the trades named, have for an occupation that 
in the future will make them independent of State charity. 

As a majority of the inmates are of tender age, no necessity exists at 
present for any further appropriation for workshops or materials used 
therein, the amount asked for, for maintenance, being sufficient for all 
the wants of the institution. 

The committee, after carefully considering all the needs of the insti- 
tution, recommend that the sum of seventy two thousand dollars be 
allowed for the two fiscal years ending June thirtieth, eighteen hundred 
and seventy-five, and that an additional sum of one thousand ($1,000) 
dollars be allowed for the purpose of laying down a plank walk to or 
adjacent to the street cars, and if said sum is more than suflicient the 
surplus to be used by the' Directors in purchasing lumber to be used 
within the grounds. 

Part Three (3), Title Five (5), Chapter Two (2), Section Twenty-two 
Hundred and Forty, of the Political Code, makes it obligatory on the 
State to clothe all the pupils, which, if enforced, necessitates the addi- 
tional expense of thirty-seven hundred and fifty dollars per annura. 

The committee recommend that the bill introduced by Senator Bush, 
now before the Senate, in reference thereto, be enacted, thereby repeal- 
ing said section of the Code, and saving to the State the amount named. 
As the institution is at present managed, in regard to clothing, the 
pupils, whose parents are able, generally receive from them suitable 
wearing apparel, while those who are not able to furnish clothing are 
comfortably provided for from the surplus of the amount appropriated 
for maintenance. 

The number of pupils of both classes and sexes now residing at the 
asylum is ninety-six (96); the yearly average, for the past two years, 
being ninety (90). 

The amount recommended is made upon the basis that before the ses- 
sion of the next Legislature the number will be increased to one hun- 
dred and twenty-five (125) inmates. The previous Legislature made the 
appropriation upon the same basis, but as yet the number of inmates 
have .not reached the limit, consequently a small surplus remained, 
which wa^s used in the purchase of clothing and materials to be used 
in the workshops. 

The charity of the State in providing for those $o unfortunately 
afflicted is of a nature that, under no circumstances, can we recommend 
less than is actually necessary for their education and comfort. The 
deaf and dumb, f>y signs, the blind, by articulation, appeal for further 
aid in advancing them in the mechanics and arts, and your committee 
cheerfully acquiesce in their requests. From observations made, your 
committee take pleasure in recommending the management as a success- 
ful one, and as also reflecting credit upon all the officials connected 
therewith. 

BUSH, Chairman. 
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Mr. President: The joint committee appointed in pursuance of 
ABsembly Joint Eesolution No. 18, which reads as follows: " Resolved^ 
by the Assembly, the Senate concurring, That a committee of three from 
the Senate and four from the Assembly be appointed to consider and re- 
port upon the necessity and polic}' of calling a Convention to revise 
the State Constitution,'' have considered the subject matter submitted 
to them, and now report the resolution back with the result of their 
deliberation. 

That our State Constitution needs a thorough revision seems to be 
beyond question. Admirable as was that instrument in the first place, 
and well adapted to the condition of things existing at the time of its 
adoption, the great and radical changes which have taken place, not 
only in our State, but in the country at large, have rendered many 
parts of it inapplicable to the present phases of onr civilization, if not 
in open antagonism thereto. The difference between our condition 
now and twenty-three years ago, is so great that if it was the result of 
a more speedy process, it could only be expressed by the word, Revolu- 
tion ! 

A necessity for a change in the organic law being conceded, the only 
question left is as to the method by which that change shall be effected; 
whether in detail by the action of the Jjegislatures, aided by the votes 
of the people, or by an examination, review, and revision of the whole 
instrument by a body of citizens called together in lawful form for that 
specific purpose. The committee prefer, and therefore recommend the 
latter plan, for many reasons: 

First — The method of amendment by the Legislature is not satisfac- 
tory in theory, and has not proved to be so in result. It is simply 
impossible for members of the Legislature to give to these subjects that 
thought and attention which their importance demands while oppressed 
with their other legislative duties. 

Second — The people, in voting upon h single amendment, do not give 
to it that study or refiection which they would if the whole instrument 
was submitted and the whole question involved. 

Third — Amendments good in themselves, as an isolated and indepen- 
dent proposition, are often found, when attempted to be placed in the 
body of the Constitution, not to fit in or harmonize ^^wrrtfi other portions 
of the general framework. ' ^"^ ^^ 

Fourth — It is to the people themselves that the question of a Conven- 
tion is to be submitted, and to assume that they cannot decide it prop- 



erly would be to insult their intelligence, and perhaps amount to a 
denial of one of their rights. 

Fifth — The present condition of our laws for the assessment and col- 
lection of taxes for revenue, is, in the last degree, unsatisfactory; and 
the decisions of our Supreme Court as to the bearing of the Constitu- 
tion upon our revenue laws, leave the whole matter in a state of painful 
uncertainty. If a Constitutional Convention could accomplish no other 
object than to frame an amendment to the organic law which will pre- 
pare the way for a just and equitable system of property assessment, 
and thereby properly adjust the burdens of taxation, that alone would 
warrant its assemblage; and the bare hope of snch a result, in our 
judgment, warrants its calling. We are persuaded that if an election 
be had, at which there shall be no side issues to distract the mind of 
the voter from the single question of constitutional amendment, we will 
have a Convention of earnest, thoughtful, practical men, able and will- 
ing to address themselves to their great task, and that the result of 
their labors will be a new Constitution which will reflect credit upon ' 
its authors, and promote the welfare of the whole people. 

Sixth — The proper adjustment of the great issues between the people 
and the railroad corporations, can, in our judgment, be more nearly 
arrived at by proper amendments to the organic law, than by fleeting 
and transitory legislation. For these, and other reasons, we recom- 
mend that the Legislature, at its present session, take proper steps to 
submit to the electors at the next election for members of Senate and 
Assembly, the question as to whether or no they favor the calling 
together of a body of themselves to form a Constitutional Convention, 
in accordance with Section Two, of Article Ten, of the Constitution. 

WM. ,WIET PENDEGA8T, 
GEOKGE S. EYAJl^TS, 
WILLIAM J. GEAYES, 

On the part of the Senate. 

P. COGGINS, 

W. J. GUENETT, 

DANIEL EOGEES, 

G. w. giffe:^, 

On the part of the Assembly. 
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Mr. Speaker; The joint committee appointed to consider "the mat- 
ters embraced in the memorial of the California Woman Suffrage Asso- 
ciation," beg leave to submit the following report; 

The committee have had several meetings, but have deemed it inex- 
pedient to recommend any specific action, for the reason that a number 
of bills touching the legal rights and disabilities of women, have been, 
from time to time, submitted to the consideration of the Legislature, 
and the members of the committee have given to such bills such per- 
sonal support as in their estimation their merits demanded. 

One bill has become a law, which renders women eligible to educa- 
tional offices throughout the State, except such as the Constitution may 
exolude them from. Such changes have been made in the Civil Code as 
will give married women a greater degree of control over their sepa- 
rate property than they have heretofore exercised. Other changes in 
the law, favorable to the objects of the petitioners, have been made, 
while some bills, which in our opinion ought to have passed, have been 
defeated. 

Your committee have not deemed it necessary to recommend the adop- 
tion of an amendment to strike out the word *<male" from the Con- 
stitution, because a proposal was mtroduced at an early day to call a 
Convention for the revision of the entire Constitution. A law has been 
passed which will doubtless result in the holding of such a Convention 
as early as practicable; and your committee anticii)ate many good re- 
sults therelrom. 

SELDEN J. FINNEY, 
DAVID GOQDALE, 

Committee of the Senate. 

W. A. ALDRICH, 
R COGGINS, 
A. HIGBIB, 

Committee of the Assembly. 
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To the honorable the Legislature of the State of Californiay now in ses- 
sion: 

The undersigned, citizens and residents of the City of Sacramento, 
and engaged in mercantile and other business pursuits in said city, 
would respectfully represent that they have watched, with great solici- 
tude, the progress of the bill known as Freeman*s Bill, to regulate 
freights and fares on railroads. 

We have examined the provisions of said bill, and have carefully 
considered the grounds upon which it professes to be based, and, after 
mature reflection, are satisfied that its passage would work incalculable 
injury to the mercantile and business interests of California. - 

The history of the world shows that trade and commerce will always 
right themselves, and that the less they are trammeled by positive 
and arbitrary laws, the better. Rules, which to-day may be eminently 
proper, might, a few months hence, operate most injuriously, and rates 
and fares which would be abundantly remunerative in other places, 
and in different circumstances, would be totally inadequate in Cali- 
fornia. 

In addition to this, the management of railroads in California, is in 
the hands of men who have been largely engaged in mercantile pur- 
suits, and are thoroughly conversant with the laws and wants of trade, 
and in whose integrity and business qualifications, notwithstanding the 
sneers of their enemies, we have the most perfect confidence. 

Knowing, as we believe they do, the wants of trade, self-interest, if 
nothing else, would cause them to regulate rates and fares in such a 
manner as to be of the greatest benefit to the greatest number, for 
therein lies their profit. 

To us it seems to be more wise to leave the regulations of these 
matters to men of intelligence, who have made it their study for years, 
than to those who, from the nature of their habits and pursuits, can 
have but a very limited knowledge of the subject. 

Wherefore, we pray that neither the bill mentioned, or any other upon 
the same subject, may be enacted by your honorable bodies. 



D. W. Earl. 
H. G. Smith & Co. 
Samuel Cross. 
Julius Wetzlar. 



J. H. Wilson. 
John Quin. 
W. Sharp. 
Bigifennery & Co.^ 
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C. McCreary & Co. 

A, Eeddington & Son. 
Wbjte & NicholL 
G. H. Swinerton. 
Geo. W. Gilbert. 
Gilbert & Wellington. 
Baker & Hamilton. 
Dresbach & Co. 
G. W. Chesley & Co. 
J. P. Lowell & Co. 
Hunt & Anderson. 
N. L. Drew & Co. 
Adams, McNeil & Co. 
Friend, Terry & Co. 
J. H. Carroll & Co. 
E. T. Brown & Co. 
Lyon & Barnes. 
A, H. Cummin gs & Co, 
H. M. Bernard* 
Fox &Strutz. 
Edward Cadwalader. 
A. Dennery & Co. 
W. P. Coleman. 
Locke & Lavenson. 
E. C. Woolworth. 
Ebner Bros. 
J. F. Hougbton. 
Sweetser & Alsip. 
James Carolan & Co. 
A. Hamburger & Co- 
Edward E. Hamilton. 

D. H. Quinn. 
T. H. Quatman. 



H. Fisher, 

John E. Brown. 

Wm. W. Marvin. 

S. Lipman & Co. 

E. C. Terry & Co. 

E. Stone & Co. 

Allen & Scott. 

Justin Gates & Bros. 

J. Rueff & Co. 

W. A. Hedenburg & Co. 

Van Heusen & Huntoon. 

G. Coolot. 

J. T. Griffitts & Co. 

Mike Bryte. 

P. H. Russell & Co. 

E. Dale. 

S. Both. 

Eothfeld Bros, 

Eobert T. Beck. 

D. McKenzie. 

C. W. Eapp & Co. 
J. C. Meussdorffer. 
John F. Slater. 

E. C. Clark. 
Nelson & Mason. 

S. J. Mathews & Co. 
Mill i ken Bros. 
Bush Bros. 
Green & Train or. 
Mebius & Co. 
A. & J. Black. 
Geo. Eowland. 
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Mr. Speaker: The joint committee appointed in pursuance 
Assembly Joint Eesolution No 18, which reads as follows: 



of 



T, A. SPRINGER STATE PRINTER. 



Resolved by the Assembly, the Senate concurring, That a committee of 
three from the Senate and four from the Assembly be appointed to con- 
sider and report upon the necessity and policy of calling a Convention 
to revise the State Constitution; 

Have considered the subject matter submitted to them, and now 
report the resolution back with the result of their deliberations: 

That our State Constitution needs a thorough revision seems to be 
beyond question. Admirable as was that instrument in the first place, 
and well adapted to the condition of things existing at the time of its 
adoption, the great and radical changes which have taken place, not 
only in our State, but in the country at large, have rendered many parts 
of it inapplicable to the present phases of our civilization, if not in open 
antagonism thereto. The difference between our condition now and 
twenty -three years ago is so great that, if it was the result of a more 
speedy process, it could only be expressed by the word, Eevolution. 

A necessity for a change in the organic law being conceded, the only 
question left is as to the method by which that change shall be effected; 
whether in detail, by the action of the Legislature, aided by the votes 
of the people, or by an examination, review, and revision of the whole 
instrument, by a body of citizens called together in lawful form for 
that specific purpose. The committee prefer, and therefore recommend, 
the latter plan, for many reasons: 

First — The method of amendment, by the Legislature, is not satis- 
factory in theory, and has not proved to be so in results. It is simply 
impossible for members of the Legislature to give to these subjects that 
thought and attention which their importance demands while oppressed 
with their other legislative duties. 

Second — The people,* in voting upon a single amendment, do not give 
it that study or reflection which they would if the whole instrument 
was submitted and the whole question involved. 

Third — Amendments, good in themselves as an isolated and inde- 
pendent proposition, are often found, when attempted to be placed in >-> 
the body of the Constitution, not to ©jgrjitJgBcl^armonize with other\^ 
portions of the general framework. 



Fourth — It 18 to the people themselves that the question of a Coaveu 
tion is to be submitted, and to assume that they cannot decide it prop 
erlj would be to insult their intelli^'ence, and, perhaps, amount to i 
denial of one of their rights. 

Fifth — The present condition of our laws for the assessment and col 
lection of taxes for revenue is in the last degree unsatisfactory, and th( 
decisions of our Supreme Court, as to the bearing of the Constitution 
upon our revenue laws, leave the whole matter in a state of painful 
uncertainty. 

If a Constitutional Convention could accomplish no other object than 
to frame an amendment to the organic law, which will prepare the waj 
for a just and equitable system of property assessment, and thereby 
properly adjust the burdens of taxation, that alone would warrant iU 
assemblage, and the bare hope of such a result, in our judgment, war 
rants its calling. 

We are persuaded that if an election be had, at which there shall be 
no side issues to distract the mind of the voter from the single question 
of constitutional amendment, we will have a Convention of earnest 
thoughtful, practical men, able and willing to address themselves to 
their great task, and that the result of their labors will be a new Con- 
stitution which will reflect credit upon its authors and promote the wel 
fare of the whole people. 

Sixth — The proper adjustment of the great issues between the people 
and the railroad corporations can, in our judgment, be more nearly 
arrived at by proper amendments to the organic law than by fleeting 
and transitory legislation. 

For these and other reasons we recommend that the Legislature, at 
its present session, take proper steps to submit to the electors, at the 
next election for members of Senate and Assembly, the question as to 
whether or no they favor the calling together of a body of themselvefi 
to form a Constitutional Convention in accordance with Section Two, of 
Article X, of the Constitution. 

W, W. PENDEGAST, 
GEOEGE S. EYAJSrS, 
W. J. GEAYES, f 

On the part of the Senate. 

P. COGGINS, I 

W. J. GUENETT, 
DANIEL EOGRRS, 
G. W. GIFPEN/ 
On the part of the Assembly. 
Pebbxjary 25th, 1874. 
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Mr. Speaker: Tour Committee on Public Buildings and Grounds 
having, in the discharge of their duties, visited the site of the " I^apa 
State Asylum for the Insane," and examined into the affairs and the 
managemenL of the Board of Directors thereof, beg leave to submit the 
following report: 

First — We find that, under and by virtue of the provisions of section 
twenty-one of the Act entitled "An Act to provide further accommoda- 
tions for the insane of the State of California and to provide a special 
Fund therefor," the Governor did, on the tenth day of April, eighteen 
hundred and seventy-two, appoint C. H. Swift, G. A. Shurtleif, and E. T. 
Wilkins, as Commissioners to select a site for the asylum provided for 
in said Act. Said Commissioners reported to the Governor, on the 
second day of August, eighteen hundred and seventy-two, that they 
had selected such site, and described the same as being <* situated one 
mile and a half southeast of Napa City, and containing two hundred 
and eight acres of land, of which. about forty acres is bottom land, one 
hundred and sixty table land, and eight acres of mountain land." This 
report was approved by the Governor and Thomas M. Logan, Secretary 
of the State Board of Health, August twelfth, eighteen hundred and 
seventy-two. 

On the twenty-third day of August, eighteen hundred and seventy- 
two, the Governor did, in accordance with section five of said Act, 
appoint X H. Goodman, C. Hartson, and R, H. Sterling as Directors to 
manage the affairs of said institution, lo hold office for two years from 
the date of their appointment, and J, H. Jewett and J. F. Morse as such 
Directors, to hold office for the term of four years from the date of their 
appointment. These Directors met and organized on the thirteenth day 
of September, eighteen hundred and seventy-two, by electing Dr. J. F, 
Horse as President, J. H, Goodman as Vice President, and W. 0. Watson 
as Treasurer and ex officio Secretary. At this meeting the Directors 
"resolved to advertise for plans and specifications for an asylum build- 
ing," and offered premiums of one thousand ^ve hundred dollars for the 
best plan, one thousand dollars for the second best, and five hundred 
dollars for the third besL plan, with the stipulation that the building 
should be of sufficient capacity to accommodate at least five hundred 
patients, and should not cost when completed an amount exceeding six 
hundred thousand dollars. DiqitiZOd bv VjlJ^ V i 

On the sixteenth day of January, eiglrteenhun3rea and ^^enty- 



three, plans were submitted by J. W. Bones, Eagbee & Sons, A. F. 
Eisen, Wright & Sanders, X Gasling, Coullette & Johnson, and J. J, 
Newsom. 

On the twenty-third day of January, said plans were examined by the 
Board of Directors, Governor Booth, and Doctors G. A. Shurtleff and E. 
T. Wilkins, in accordance with the provisions of section seven of the 
Act aforesaid, and on the eleventh day of February, eighteen hundred 
and seventy-three, the premiums were awarded by the Board as follows: 

First premium to Wright & Sanders. 

Second premium to Bugbee & Sons. 

Third premium to A, F. Eisen. 

The plan of Wright & Sanders, copies and descriptions of which may 
be found in the printed report of- the Board of Health, pages seventy- 
eight to eighty-three, was officially adopted, and those gentlemen 
selected as Architects and Superintendents. 

As appears from the printed reports of the Directors, page four, "ad- 
vertisements soon followed for cement, lime, and bricks, which resulted 
in the acceptance of the bids of the Pacific Cement Company for cement, 
at three dollars and thirty cents per barrel; of Cox & Colby for plain 
bricks, at nine dollars eighty-seven and one half cents per thousand, and 
pressed bricks at twenty-nine dollars per thousand; and H. K. Knapp, 
for lime, at one dollar and eightj'-fivc cents per barrel. 

"After duly advertising for estimates on the foundation, the contract 
was made with J. Cochrane, upon the presumption that he could quarry 
the necessary stone material on the ledge adjacent to the asylum 
grounds, for the total sum of sixty- four thousand four hundred and 
forty-four dollars, proper bonds secured, and the work immediately 
commenced." 

In reference to having contracted for the foundation of the wholo 
building, instead of proceeding to erect one section, in accordance with 
the provisions of sections seven and twenty-three of the Act, the Direct- 
ors, on page four of their report, make the following statement; 

"That while determined to obey the meaning and direction of the 
statute under which they are appointed, yet, in the -contract for the 
foundation, the demonstrable diiference in outlay and convenience was 
so much in favor of n contract for the whole foundation, that they 
determined to allow this much of the work to be done at once. This 
they did not do, however, until consultation with disinterested archi- 
tects and builders as to the general question of economy and con- 
venience in future work.'^ 

Under the contract above referred to, the foundations of the whole 
building, including a granite sill course, which has since been added, 
has been nearly completed; and, together with such alterations and 
additions as have been suggested from time to time as the work pro- 
gressed, including earthquake-bonding, have cost nearly one hundred 
thousand dollars. 

Your committee find the work to be well done, with the best of mate- 
rial and workmanship, reflecting great credit upon both the Directors 
and their architects, as well as the coutVactor. We find, also, from the 
evidence submitted to us, that the Directors have advertised for propo- 
sals to complete the superstructure, in two separate contracts, one being 
for the carpenter work and the work usually coming under that head, 
and the other being for brick wo*rk and the other work usually let 



nnder that head, and that, in pursuance of such advertisement, they 
had submitted to them the following proposals: 

BIDS OF CARPENTER WORK AND MATERIALS. 



By- 



George Middlemiss 

Thomas Moffatt 

F. L. Taylor -• 

Beeby, Eobinson & Son. 

Wilcox & Ferguson 

Wm, Bradford 

J, C. Gibson 

Sevain & Hudson 

A. H. Manson 

Eobert Ewing 

Thomas H. Day 

McFadden & Miles 

C. L. Mayberry 



Section 1. 



$186,900 
144,650 
140,000 
137,103 
135,000 
127,746 
118,736 
114,400 
114,000 
105,868 
107,000 
102,200 
92,973 



Section 2. 



Section 3. 



$76,250 
57,783 
52,500 
45,000 
60,000 
47,931 
54,983 
44,450 
38,500 
45,250 
46,000 
44,850 
36,985 



$76,250 
57,783 
52,500 
45,000 
60,000 
47,931 
54,983 
44,450 
38,500 
45,250 
46,000 
44,850 
36,985 



BIDS ON BRICK WORK. 



By- 



Eobert Ewing 

I. G. Seibert 

John Cox 

McFaddin & Miles.. 
McGowen & Butler. 

Jacob Host 

Chas. Murphy 

J. Cochrane. 



Section No. 1. Section No. 2, 



1113,179 


$43,356 


115,279 


44,325 


129,154 


53,940 


132,900 


52,154 


160,700 


57,000 


175,000 


75,000 


195,000 


76,500 


215,747 


81,000 



Section No. 3. 



$43,365 
44,325 
53,940 
52,154 
57,000 
75,000 
74,000 
79,847 



TopTof sltd^'sVrateTlrrh'SwHh BubmitL, together with . state- 
ment of the estimated cost of the improvements suggested: 
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DETAILED ESTIMATE OF COST O:^ THE NAPA STATE ASYLUM FOR THE INSANE. ^ 

Estimated cost of building as originally contemplated. 



Cost of foundation and basement story com- 
plete 

Mr. Ewing's estimate for laying nine million 
bricks, at $8 25 

Cox & Colby's contract for making nine 
million brick 

Seven thousand barrels of lime, at $1 85 per 
barrel 

Seven thousand barrels of cement, at $3 30 
per barrel 



Cast and wrought iron work ... 
Plumbing and gasfitter's work., 

Plastering ,.. 

Painting and glazing 

Hoists 

Slating and tinsmith work 



Drains , 

Locks ^ 

Flooring, at $40 per M 

Granite steps for outside doors , 

Artificial stone steps 

Artificial stone tiling 



Carpenter's work and material., 
Heating same, as in Stockton.... 



Total, 



$80,000 00 
74,250 00 
88,875 00 
12,950 00 
23,100 00 



25,000 00 
30,000 00 
25,000 00 
25,000 00 
5,000 00 
32,000 00 



7,000 00 
4,000 00 
10,000 00 
6,000 00 
6,547 00 
4,000 00 



$279,175 00 



142,000 00 



37,547 00 

121,278 00 

20,000 00 



$600,000 00 



DETAILED STATEMENT OF DIFFERENCE IN COST OF THE NAPA STATE ASYLUM 

FOB, THE INSANE, 

Arising from the employment in the works of better material, (irid from 
other improvements under consideration by the Board of Directors. 



Section JVb. 1. 

Main sewer, cost of excavation and brick- 
work, 800 feet in length 

Extra cost of munufacturo and laying 450,- 
000 pressed brick, at $36 75 

Eighty-one thousand eight hundred and 
twelve pounds patent earthquake iron 
bond •/' 

Extra cost of increasing thickness of corri- 
dor and other walls, 500,000 brick, at 
$23 35 per M 

Stonework, as per Ewing's tender 

Setting stone., 

Scaffolding for pressed brick 

Castiron nuts 

Galvanized iron cornice, 2,510 feet, at $4 per 
foot • 



Steam seasoning - '•• 

Kiln-drying 

Ash floorius;, extra cost of 104,000 feet at 
$60 per M 

Extra cost of laying flooring 

Extra cedar finish... 

Extr^ cost of braes gauze, 586 windows, at 
$4 50 each 

Extra iron bond in foundations 

Granite water table and window sills 



Deduct for artificial sLono steps, calculated 
in original estimate in Section No. 1 



Total extra cost of Section No. 1. 



§3,025 00 
10,537 50 

6,825 00 



11,625 00 

42,275 00 

8,450 00 

2,000 00 

450 00 

10,000 00 



6,000 00 

700 00 

6,240 00 

500 00 

7,000 00 

2,637 00 

4,200 00 

4,500 00 



$102,087-50 



31,777 00 



$133,864 50 
3,547 00 



$130,317 50 
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DETAILED STATISTICS — Continued. 



Sections N'os, 2 and 3, 

Extra cost of 250,000 pressed brick 

Increase in thickness of walls, 400,000 brick 
Patent earthquake iron bond, 39,673 pounds, 

at 8 cents 

Galvanized iron cornice, 1,340 feet, at $4 per 

foot * 

Stone..... 

Setting stone 

ScaiFolding for pressed brick. 

Castiron nuts 

Sfceara seasoning 



Kiln-drying 

Ash flooring, extra cost, 420,000 feet, at $60 

Extra cost of laying 

Extra on cedar linish , 

Iron bond built in foundation , 

Granite water tables and window siils 

Extra cost of gauze in 372 windows, at $4 50 
each .* , 



Extra cost of Section Ko. 2„ 
Extra cost of Section JSIo. 3., 



Total extra cost of Sections Nos. 2 and 3..-.. 

Deduct for artificial stone steps calculated 
in original estimate in Sections Nos, 2 
and 3 



Total extra cost in Sections !Nos. 2 and 3, 



$9,187 50 
8,300 00 

3,173 84 

5,360 00 
8,116 00 
2,175 00 
1,370 00 

400 00 
3,500 00 

400 00 
2,520 00 

200 00 
4,000 00 
2,500 00 
2,750 00 

1,674 00 



$55,626 34 
55,626 34 



$13,644 00 



$111,252 68 



3,000 00 



$108,252 68 



The propriety of adopting most of these improvements, at this time, 
your committee seriously question. The people are clamorous for ^ 
retrenchment and reform, and, while under other circumstances, we 
might be inclined to favor most of them, we believe it to be imprudent 
to adopt them now. The pressed brick, the exterior stone work on 
front, the galvanized iron cornice, the ash flooring, which will, in the 
aggregate, amount to about one hundred and fifty thousand dollars, may 
well be omitted. Selected Puget Sound flooring has answered the pur- 
pose in other public buildings, why not in this? The earthquake bond- 
ing, which at the best is but an experianent, niight bo omitted, aud a 
saving of over thirteen thousand doihirs eflccted. The increase in the 
thickness of the corridor, and other inteiior walls, and the wire gauze 
in windows, are items demanded for the safety of the building and com- 
fort of the inmates. Perhaps, too, the cedar finish might be a cheap 
improvement, when the diftereneo is considered between that and red- 
wood in point of solidity and durability. 



When the fact is taken, into consideration that the estimates do not 
include the cost and expenses of the Directors, the percentage of tiie 
architect, nor any of those incidental expenses which are always in- 
curred in the erection of such buildings, it may safely be concluded 
that the cost of its erection, over and above the estimates, will amount 
to at least one hundred thousand dollars. 

Your committee are informed that the amount realized, and to be 
realized under the appropriation included in the Act of eighteen 
hundred and seventy-one and eighteen hundred and seventy- two, 
before referred to, will not exceed two hundred and thirteen thousand 
dollars, and we are, therefore, of the opinion, that it will require at 
least from five hundred thousand dollars to six hundred thousand 
dollars, in addition to the amount already appropriated, to finish the 
building in the style originally intended, adding only such extra works 
herein mentioned as being necessary, and inclose the grounds around 
the same in a sufficiently substantial manner. 

Your committee made a close and scrutinizing examination of the 
work already done upon said building, including the materials used 
therein, and find everything, as far as it has advanced, to be of the best 
quality. The brick, which are made upon the grounds, cannot, in our 
opinion, be excelled in any part of the State. An abundant supply of 
the purest water, the source of which is owned by the State, has already 
been brought upon the grounds. The location is one of the finest that 
could have been selected, and the choice reflects credit upon the judg- 
ment and taste of its locators. 

The books and accounts of the Board of Directors appear to be in 
perfect order, and everything betokens the watchfulness and care of the 
officers and members, who seem to be honestly and zealously endeavor- 
ing to carry on the work entrusted to them with the strictest economy. 
If they should fail to obtain for the State the greatest amount of ac- 
commodation possible for the money expended, we may well attribute it 
to their lack of knowledge of the building business, rather than to their 
inattention or neglect. Their zeal to economize has led them, in the 
opinion of your committee, into the commission of one very grave error, 
which we feel in duty bound to report to this House. In direct viola- 
tion of section three thousand two hundred and thirty-two of the 
Political Code, they have contracted with John Cochrane to erect the 
foundation of said building, and have advertised for and accepted the 
proposals of E. L. May berry and Eobert Ewing to complete the super- 
structure. They have done this knowingly, their attention having been 
called to this section by the Governor, as well as by private individuals. 
They excuse their action in this regard upon the plea that this violation 
of the law was in the interest of the State. This plea, if admitted, 
amounts to the endowment o£ this Board of Directors, not only with 
executive, but with legislative and judicial powers. If admitted in this 
case, where is it to stop? Have not all other Boards, Commissions, and 
State officers the right to benefit by the same plea, when in any case 
they choose to violate not only this but any other law of this State. 
This doctrine once admitted, what protection have the people against 
the acts of bad or designing men, if even the best citizens can, unchecked 
and unchallenged, assume the right to exercise all the functions of the 
executive, legislative, and judicial powers of the Government? 

Your committee cannot close this report without urging upcp the 
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attention of this House the pressing necessity which exists for the im- 
mediate completion of one section of this building, together with the 
out-buildingSj etc., necessary for the accommodation of at le'ast two 
hundred patients. The overcrowded state of the asylum at Stockton 
demands that this be accomplished at as early a day as possible, and 
your committee would recommend such legislation as will compel this 
to be done on or before the first day of November next, under penalty. 

S. K. WELCH, 

Chairman of Committee. 
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Mr. Speaker: The Assembly Committee on State Hospitals beg 
leave to report that on January tenth, eighteen hundred and seventy- 
four, in accordance with the duties imposed upon them by law, they 
visited the Insane Asylum at Stockton. 

The investigation, made by the committee was thorough and of such 
a nature as to insure that no portion of the workings of the institution 
was neglected. 

Devoting three days to the visit it may be proper to classify the in- 
spection as made: The first day the committee noticed the condition 
of the occupants of the asylum. The female department, with three 
hundred and forty (340) patients confined therein, presented a. mod el of 
neatness. Cleanliness in every portion of the building satisfied the 
committee that proper sanitary means had been taken. The various 
symptoms of insanity, as exhibited, would naturally lead persons to 
believe that cleanliness was impossible, but after a thorough investiga- 
tion, and after conversation with those of the insane who have lucid 
moments, your committee cannot but state that, for an institution con- 
taining so many inmates, its superior in management cannot be found. 

The cases of insanity in the female department are of suqh a pitiable 
nature as to appeal to the sympathies of every one who visit it; but in 
comparison with the male department no adequate words can be used. 
The latter is crowded to repletion. Men in all stages of brain disease, 
assembled together with but accommodations for about one half of the 
number now confined, presents (particularly at night-time) a scene that 
no pen can portray^ and no tongue, however eloquent, can describe. 

In the male department there are now confined eight hundred and 
forty-eight (848) patients, who in the day-time are allowed to roam 
the yards connected with the various buildingSj but at night the oflScials 
are compelled, in providing sleeping accommodations, to place beds fpr 
about three hundred (300) in the various corridors. Naturally insane 
persons (particularly incurables) are more or less filthier in their habits, 
in comparison with those who are possessed of their senses, conse- 
quently more space and ventilation^ is required for them. In this par- 
ticularcase.it is reversed, not from any taujt of the management, but 
from the lack of room and \^^ rapidly increasing number of patients. ' 

I^ .this connection we submit a letter received since our inspection of 
the asylum from the Superintendent, Doctor G. A. Shurtleff. It reads 
as follows: 



Insane Asylum, Stockton, February 8th, 1874. 
Gommittee on State Hospitals: 

^v^^^In^^^^' '^^^ estimate for support is based upon a cost of about 
fifty (50) cents per day for each patient. The number in the asylum 
on the first of February was one thousand one hundred and eighty. 
eight patients, thirty-nine having been received and twenty-nine dis- 
charged by recovery and death last month. Unless provision be made 
for the completion of a section of the JSTapa Asylum in six or eiffht 
months, we should have authority not to admit male patients any 
further than room is made for them ty the discharges and deaths. We 
now have eight hundred and forty-eight males, and we may pack in 
some thirty more in the attic of the laundry building. Even under the 
temporary pressure which must exist until provision is made elsewhere 
the number here should not be allowed to extend beyond one thousand 
two hundred and twenty-fiv.e, including both sexes 



(Signed;) 



G. A. SHUETLEFF. 



That immediate necessity exists for relief from the overcrowded cbti- 
dition of the asylum, no member of the committee doubts. The proper 
remedy to apply has met with our serious consideration. In a conver- 
sation vfith the Chairman of the Building Committee, who investigated 
the affairs of the Branch Asylum, now under course of constructiSn at 
JMapa City, it was learned that the appropriation made during the last 
session of the Legislature had been expended -in building a foundation 
for a large structure. At the time the law was passed a strict pro- 
vision was inserted compelling the Directors to use the amount appro- 
priated so as to relieve the pressing necessities of the asylum at> 
btockton, for more room, by the erection of one wing. It is now 
ascertained that those having the construction in charge ask for addi- 
tional aid, financially, and state that it will require one (1) year more 
to comply with the law by erecting one wing. 

That portion of the law we now quote, and leave to the members of 
the Assembly to form their ow:n opinions as to whether the Directors 
have compjied with it or not, viz: section seven, page six hundred 
and seventy-three, Statutes of California, eighteen hundred aud seventv- 
one and eighteen hundred and seventy.two: 

Sec. '7. The Directors shall procure and adopt plans, drawings 
and specifications for the construction of asylum and other buildinis' 
and the improvements of the grounds, and shall maire provisions for the' ^ 
erection of the buildings, and cause the same to be carried oat in 
accordance with such plans and specifications and on such terms as 
they, may deem' proper; provided, such plans, drawings, specifications 
provisions, and the terms therebf, shall be submitted to the Governor' 
G. A. Shurtleff, and E, T. Wilkins, jointly, Whom the Directors shall con- 
sult and advise with^ prior to the final adoption of any plans for such 
hnM'ing] and further provided, that the Directors shall not adopt any 
plans for the asylum or other buildings that will not secure the building 
and finishing of at least one section thereof .suitable for tie accommo- 
dation and treatment of patients, with the appropriation named in this 

Act.' - r . ' 



The Legislature, in their generosity, two years ago, appropriated one 
hundred and thirteen thousand (U 113,000) dollars for the purpose of in- 
creasing the accommodations for female patients at Stockton. The con- 
struction of the building was intrusted to the Board of Directors, the 
majority of whom reside at Stockton. Aifter deliberation, the Board of 
Directors decided to let by contract the entire construction of the wing, 
and, as has been since ascertained, to the entire benefit of the State, 
financially and otherwise. The entire cost of constructing the building, 
as per contract, was seventy-six thousand six hundred and eighty-five 
dollars, leaving a balance of thirty-six thousand three hundred and 
fifteen dollars — less one thousand ^ve hundred dollars due for Superin- 
tendent's salary — to be applied to furnishing the same, which will leave 
a surplus, after the purchase of necessary furniture, of about ten thou- 
sand ($10,000) dollars. Such a fact in reference to the erection of a 
State institution has not been known in the annals of the State of Cali- 
fornia. 

In connection therewith the committee respetctfully transmit a de- 
scription of the building as an accompanying document, marked "A." 

The Directors desire to use the amount in excess — ^about ten thousand 
(IJlOjOOO) dollars — in making needed improvements on the grounds adja- 
cent to the new building, and request that the Legislature grant them 
the use of the amount for that purpose, to be transferred from the Build- 
ing Fund. The committee cheerfully recommend that a law be enacted 
transferring the surplus to the Directors, as from their action in the 
construction of the building no doubt exists that the Fund will be prop- 
erly used. 

The following statement, signed by E. Moore, President of the Board 
of Directors, and Dr. G. A. Shurtleff, Superintendent, will explain the 
necessities of the institution; 

WANTS OF THE INSANE ASYLUM, AT STOCKTON, TOR THE TWENTY-SIXTH 
ANB TWENTY-SEVENTH FISCAL YEARS. 

First — For support of the institution at the rate of about fifty cents 
per patient, estimating on the number now in the asjdum, four hundred 
and thirty thousand dollars. There has been an increase of. patients 
this month, njaking the present number one thousand one hundred and 
eighty-five. The average increase is about fifty patients annually. The 
last yearns report embraced nine (9) months only. There will be in the 
asylum one thousand two hundred or more patients by the first of July, 
the commencement of the twenty-sixth fiscal year. 

Second — For the purchase of a cemetery for the exclusive use of the 
patients of the asylum, ofP, but near the asylum grounds, fifteen (15) 
acres, at two hundred and twenty-five dollars per acre, three thousand 
three hundred and seventy-five dollars. 

Third — Repeal of the law requiring insane convicts to be sent to the 
asylum from the State Prison. 

Fourth — Authorizing the Directors to expend any residue of the ap- 
propriation for building the ndrth wing of the female asylum building, 
after the same is fully completed and furnished, in improving and orna- 
menting the grounds opposite said wing to correspond with the sur- 
roundings of the south wing; in painting the south wing and center 
building; inclosing the two courts in the rear; and other improvements 
upon and in connection with said building, as the Superintendent may 



a^^rrriatlon'^^*'*^'""^"^' ^* "^"^ ^^ perceived that this involves no new 
mF3^:ru^ "''* relieved by the Napa Asylum, during the coming Sum.' 
^nl« w!** provmon must be made here for the accommodation of the 
male patients, or the Superintendent must be authorized not to receive 

Znf».?r 5^+1°^^ T """"•'^ 'I '^^'^^ ^^ discharges and deaths, after the :„ , . 

number in the asylum reaches one thousand two hundred 4nd fifteen Escapes returned 
patients. "lucou 

(Signed:) e. MOOEE, President of Board. 

(Signed:) g. A. SHUETLEFF, Superintendent. 

ti^n'^ff^K"""'**?? carefully observed the necessity for the recommenda- 
n«T« tJ^^F T"" •°^°'1'^ regarding the separation of insane crimi- 
^fzST IT "°* <^"°>i«al8- A majority of those now confined at the 
Sot ^iTn, ^^i"""! have sane moments, and when in that condition ob- 
irl!l ? ^^^ *u ^* *?® associates of criminals. We recommend that 

SfnX7'''?l! ^^ ""^^^ ^* ^^i' ^"*^°*i'^ f«'' *^« confinement of insane 
criminals for the reason stated, and also for the reason that proper 
security cannot be thrown around those who feign insanity for the par' 
pose of escaping the effects of the law they havt violated ^ 

«T.fotf«nf ^°°* *^ the appropriation for a cemetery, your committee re- 
frtfS request that the amount asked for, three thousand three hnn- 
dred and seventy-five dollars, be allowed, and to show the necessity for 
the same quote from the Superintendent's report, as follows- 
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Males. 


Pemales. 


Total. 


Number confined December 31st, 1873 

"Vnmlipr admitted durinff Januarv .««...... 


841 

31 

1 


337 

7 


1,178 
38 


"RarkftTkPft vAfiiirnfid .....w.. ........•••» 


1 










873 


344 


1,217 


'W"nmh<ir diflcharfi^ftd - » 


15 
10^ 


2 
* 2 


17 


'N'nml^pT* difid -.-.-.. •••*•..« 


12 








25 


4 


29 


Number in Asylum January 31st, 1874 


848 


/ 340 


1,188 



our 



The liberality with which the last Legislature responded to 
calls has nearly saved us the necessity of asking for further special ap- 
propriations. One more want, however, is urgent. We have no place 

sl'i'^ •'^'.k'^^- /-f'^Vr" ^''^'^^"'•^ ^^^ t'^^t purpose, uXtunSy 
blv t int ^ T^"" °^.u*''^ ^'■^"''^*'' ^« fi"«d, and its use cannot possf- 
bly be continued more than a few months longer. I would therifore 
suggest that the authority and an appropriation be asked for of the' 
Legislature to purchase ground for a suitable cemetery for the exc la! 
sive use of the asylum, provided a conditional bargain for the same be 
first made at a satisfactory price. It should be^situated oV Jf the 
present asylum grounds, but so near thereto as not to involve an undue 
If wniT *r* ^^'^ '^^'''" ''^ ^^^ conveyance and burial of the dead, 
iirin ^ ^ most prudent to secure not less than ten acres, for it will 
be needed for a period to which we can place no limit; and,'for a long 
nnTh H T'**"* number of deaths cannot be expected to fall below 
one hundred annually, the average number for the last five years beW 
hundred and seventv-three a v^ar" -^ ^ 



one 



seventy-three a year.' 



The 



amount asked for—four hundred and thirty thousand dollars— 
for maintenance, we cheerfully recommend, as no charity as tSr^f 
granting State aid to the unfortunates under charge at t^he Stockton 
Asylum does so read ly appeal to the benevolence ff all. Ma es and 
females of all conditions and ages in life are there incarcerated not 

Z^lS'^u'K^'''' benefit, but fo% the security JftheTvTafd 'op- ■ 
erty of the citizens of this Stats. ^ ^ 

fi.?^ following table will show the number confined January, thirty- ' 
first eighteen hundred and seventy-four. The total is alarS 

oChaWer^bSI ^'^^^' ^'^^^ '""^ ^^'^"^'^^^^ -«- - but tTK ■ 



The comfort and cinssification of the patients were Also considered. 
In the first case, those who are able to walk are compelled, from the 
crowded condition of the institution, to seek the yards during the day. 
In one yard, where, perhaps, three hundred each day gather, a slightly 
constructed shed has been erected for temporary shelter, with bat one 
stove to warm the crowd that surround it. The committee recommend 
that some action be taken whereby proper accommodation will be fur- 
nished in the yards connected with the asylum buildings for those 
patients who are able to leave the wards during daylight. 

In reference to the classification of the patients, your committee would 
recommend that a law be enacted classifying the degrees of insanity 
from "temporary,'* "mild," "imbecile," <^ dangerous," and that each 
class be placed in separate buildings. 

The committee take great pleasure in making the statement that in 
Pr. Shurtleff, as Superintendent, and Drs. I. S. Titus and W. S. Langdon, 
as Assistant Physicians, the State of California has been fortunate in 
obtaining such thoroughly competent and intelligent gentlemen. The 
crowded condition of the asylum, of course, prevents those in charge 
fr6m preventing some few irregularities, but they are of such slight 
nature as to prove to even the casual visitor that they are caused by 
not having proper accommodations for the number confined. 

The books of the Directors were examined, and found to be kept in a 
business manner and^th neatness. Too much credit cannot be given 
to the gentlemen who, as Directors, take charge of this great and grow- 
ing State charity. 

In conclusion, we again earnestly appeal for speedy action by the 
Legislature in regard to the fearfully crowded condition of the male 
department. Immediate relief should be given, otherwise untold suffer- 
ing will be the lot of ii number of the unfortunates. 



description of the new 01* nOi*th Wing of the ibuifciof ^fpfetf^f^ 
emales at the Insane Asvlum at Stocktonf ^^ "^y ^^-^ vy V^^X LV. 
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This wing corresponds witli th© south wing, and, when finished, com 
pletes the entire building according to the original plan. It is compose) 
of four sections,, which, for convenie|nce and accuracy, are describej 
separately. 

The first section, commencing at its junction with the center biiildin| 
and extending north, is one hundred and eleven feet long by thirty 
seven feet wide, and is three stories high. 

The second section is four stories high, continuing north from th| 
first section forty-two feet by thirty-three feet in width. 

The third section is three stories high, and ninety-one and a half fee 
long by thirty seven ifeet wide, extending east at right angles with thf 
first and second sections. . . 

The fourth section is four stories high, continuing east from the thin 
section thirty-five feet by sixty-two feet in length north and south 
Taken together, there is a west frontage of one hundred and thirty-fivt 
feet, and a north frontage of one hundred and fifty-nine and a half feet 

All of the north and west sides are covered with one coat of Rosedah 
cement and sand. 

The height of each story is twelve feet in the clear, for three stories 
The fourth story is eleven feet. The basement story is eight feet in th{ 
clear, , - 

The outside walls are seventeen and a half inches thick from founda 
tion to top of second floor, then reducing to thirteen inches to top oi 
third floor, in the threCrStory part, and to top of fourth floor, in the 
four-story part, then reducing to eight and a half inches from top . ol 
floor to top of wall. . . , 

The partition walls are brick, and carried from foundation, at the 
bottom of basement, to top of attic floors. 

Ventilating flues are carried up from all the rooms to the attic, there 
connecting^ with the patent revolving ventilators in the roof. 

The roof is covered with number twenty-six galvanized iron, laid 
with standing grooves, with cornice of the same kind of iron. 

There are two iron w^ter tanks, containing forty-five hundred gal- 
lons, and one containing threie thousand gallons. All are located in the 
jittic of the three-story part of the building. The water is distributed 
from the tanks by iron pipes to ail parts of the building. 
\ There are three bath tubs in each story, o^ cast iron, supplied with 
hoth hot and cold water,- also, water-closets in- each story. The hot 
water is supplied from boilers in the basement, heated by steam. The 
building ds heated by steam passing through coils of iron pipe located in 
the brick, in chambers, in the basement of the building, the air passing 
through flues in the walls to the^iiflerent rooms. 

There are two stairways in the building, one at the east and one at 
the west end, extending from basement to attic. 
' Two hundred and sixteen doors in the building, 2x8, 7xli, 

The superstructure contains two hundred and twenty-nine windows 
of twenty-four lights, 6x32, glazed with twenty-six- crystal sheet glass. 
All the windows are secured by cast iron guard sash, the full size of tho 
windows, secured to the window frame on the outside. There are fifty 
windows in the basement, of small size. 

The railroad, for distributing the food to the various wards, is located 
in the basement. . 

. Each of the three stories contains forty-eight rooms, exclusive oi 
the corridors, stairways, and closets. The fourth, story contains 



twelve rooms, making a total of one hundred and fifty-six rooms, 
exclusive of stairways, corridors, and closets. 

To render the plastering less easily broken, the walls are plastered 
directly on the brick without furring. The ceilings are furred twelve 
inches from centers, and lathed with fine laths one and one quarter 
inches wide by three eighths of an inch thick, and all walls plastered 
down to the floor. The floors are laid two thicknesses. The first, or 
under floor, is laid of inch redwood as soon as the floor joist are set. 
The top floor is not laid until the plastering is finished and doors hung, 
thus leaving the floors clean and smooth at the completion of the work. 

The cost of this building, when finished, will be seventy-six thousand 
six hundred and eighty-five dollars, exclusive of about fifteen hundred 
dollars to be paid the superintendent of its construction, at the rate 
of six dollars per day from some time in the month of June, eighteen 
hundred and seventy-three, to some time in April, eighteen hundred 
and seventy-four. !No extra work will be ordered or allowed, and no 
expense whatever will be incurred or needed in completing the building, 
beyond the sum agreed upon at the commencement The work is being 
done by contract, under the construction of "an Act to regulate the 
erection of public buildings," approved April first, eighteen hundred 
and seventy-two. 

When completed, it will have to be furnished, and the grounds around 
it will require to be improved and ornamented to correspond with the 
improvements around the south wing. But the appropriation of the 
last Legislature for the construction and furnishing of this building will 
be ample to do all this. 
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To His Excellency, ^^"^ Francisco, November 8th, 1873. 

Newton Booth, 

Govei-Bor of California: 

^tSr r L^^^ ^Tr *"" ^^^ ^^^"^^^ ^^" ^"3^ " Statement of progress of the 
State Geobgical Survey during the years eighteen hundred Yd sevitv 
two and eightoea hundred and seventy-three." '^"''^^^^ **"^ seventy- 

Eespect fully, 

Your obedient servant, 

J'. I). WHITNET, 

State Geologist. 
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The geological survey of California was begun in eighteen hundred 
ind sixty. What had been done up to the time of the meeting of the 
ast Legislature, can be ascertained by examining the statements which 
have been regularly transmitted to the Executive at the beginning of 
pach session, and from an inspection of the volumes and parts of volumes 
iand the engraved maps which have been issued from the survey office^ 
I have now to state the condition of the work at the present time, and 
to 'set forth the progress which has been made since November, eighteen, 
hundred and seventy-one, the date of my last communication to your 
predecessor in the gubernatorial chair. 

TOPOGRAPHICAL WORK, AND PROGRESS IN THE PUBLICATION OF THE MAPS. 

The completion of the "Map of Central California," which is on a 
scale of six miles to the inch, and is embraced in four sheets, was the 
first thing to engage our attention. The southwest quarter having beeu 
already finished, and the southeast sheet being in the engraver's hands, 
the completion of the northeast quarter was next in order. This sheet 
was already nearly all drawn in the Spring of eighteen hundred and 
seventy-one; but there regained an area of a few hundred square miles 
about the heads of the Walker and Carson Elvers which had not been 
mapped, us well as a narrow strip in Calaveras and Alpine Counties, 
which needed a more detailed examination than we had, up to that time, 
been able to make, before the sheets in question could be completed. In 
order that this work should be delayed as little as possible, it was neces-^ 
sary to begin it early in the season, and before any of the more northern 
passes of the Sierra could be crossed by teams I therefore determined 
to cross by Waller's Pass, and proceed up Owen's Yalley, a route which 
would afford an opportunity of gathering some facts in regard to the 
great earthquake of the previous March, which shook a large part of 
California and Nevada, and was particularly severe at the eastern base 
of the Sierra in Inyo County. The work was considerably delayed by 
the unprecedentedly high stage of water in the rivers at that time, and 
by the accumulation of snow in the mountains, which made it impossible 
to cross the Sierra by the Silver Mountain road until after the middle 
of July. The necessary surveys for the completion of the two sheets 
were, however, carried through by Mr. H. Craven, before the eo^l^ 
that month, and I was myself with the party for about six weeks. 



As soon as these surveys had been plotted, the drawings of the nort , survey, and which comprise nea 

St sheet, as well as of the strip wanting to complete the southeast on'^ f i T)arallel drawn, touching the lower 
3re taken in hand hy Mr. Hoffman, so that no delay occurred in tl'<^^} h;ni Pass Thus we have surveyed an 



nearly the whole of the Sierra 



east 
were 

engraving. 



end of Owen's Lake, to the 
and drawn, readyjor pubhca- 



The second sheet of the map was finished in the course of tl^^^fu f JSe of\re%hIiro7 the Sierra fi'om J^^J^'^^lJf ^^^^^^^ 
Summer of eighteen hundred and #cventy-three, and the third sheet ^^"' p^.^]^. There is still a large amount ^* J^'^^ !^^ ^^^ ^he sheet can 



now in the engraver 



r'8 hands, and, as4S expected, will be finished by tP" fj^^^^^ Ventura Counties to compl^t^Xd rndthuB be made avail- 
end of January next— about a year being required for the engraving ,^^i".gj or perhaps P^'oto-lithogvapnea d destruc- 
each sheet. The two sheets comprising the southern half of the m8|^,P tnome extent for use; or, at all events, be secuioa 

five or other accidents . Francisco," has been 

The 'Map of the Vicinity of the B.^ the municipal, township, and 
"'"^^''"^ound7rfef mTdra'n^d SoS 

one Summer's work in the field to be'done before this sheet can be conf^^?]" J'g^JJ^tYociitioTi, bringing the work "P J'V'^.^t^i'^iiout consider- 

..„L +V,,.... -And greatly improving it, altnougu uu 
le i»uu. «.^^ .xpense. ^j^hteen miles to an inch, has been com- 

The State map, on a scale of ^'S^^l';" l^.i^.^^ ^ade as were necessary 



nie to some extent tor use 
are, therefore, now on sale, and the third sheet will be ready in abou"^*^ . n.^.^ ^^. other accidents. 

three months. ^ ' '"^The - Map of the Vicinity of the 15ay ^^j^^"^;^;^ township, and 

The line work of the fourth sheet is also engraved, so far as the sam -V ^^^, corrected, numerous changes ^^ ,^^.^ "'^Uered to conform to 
has been drawn. As mentioned in my last statement, there gtill remain ^'^, houndaries made, and the raiiroaa imca ^ hundred and 

one Summer's work in the field to be done before this sheet can be coi^^^f'^*' J^^^g^j^^ location, bringing th^ — ^ "ti to ei^nxee 
pleted. The region north of Clear Lake has not yet been s^ii^veyeP^ ^ ^^^.^^ ^^^d greatly impr 
and a portion of Tehama County is still to be mapped. The engravin|^? ^^^^^, ,^^^ expense, 
of this sheet can, however, be proceeded with as soon as the northear"^^. State i 



quarter is done; and if we can take the field early in the Spring, the: 



had such changes anc 



?hole of Nevada has been 




does, the exploration and mapping of the whole range of the Sierii. ,/" .^^^ ^i^eso two States are so intimate^^^^^ in colors, 

Nevada, from" the parallel of a(J<^ 20' to that of 39<^B0> distance oP^y^^^ "^^^ TV?} h^ov^^^^^^ 

.... ^ ., ^^--- indicatea vy j . very 



three hundred and sixty miles, measured in a straight line along -fehf 
axis of the chain, and including an area of over twenty -five thousand 
square miles. To th 



,d has the relief y the sm-f-ace^^^^^^^^^^^^ 



ented to the eye in a very 



eo ;i;aTtheVopographical t^^t'^^^^^f^^^ PS'irthe^BC^i; being too small 



his must be added at least seventeen thousand squari^^^^j^,^ manner, although not in minute aeiai, ^^^^^ portion of the 
Eange Mountains, included within the limits of thq. , ■■. ^e t^is being done. In compiling ^' , ,, ' hieh credit is 

---^ — — ■•- »" - - - "'^-^'' '^""* have used afl the best ■■^^^f^^'^tTStto^yeiov the first 

the work llselt; and ^vo -J^^^r t-ture^« of the topogra- 



miles of the Coast 

map, or forty -two thousand square miles in all. No portion of which 

had, previous to our labors, been mapped with any approach to accuracy 

The central map includes also a large area east of the Sierra — lyin] 

partly in California and partly in Nevada — as well as the whole of th 

Sacramento, San Joaquin, and Tulare Valleys between Visalia am ^^ ^^ 

Shasta City. For that part of Nevada Vhich lies near the Central g^^^^^"^-^^^ before the 

Pacific Eailroad, with a breadth of about one hundred «ii^^Sj we ari ^^^^g^'j^j^ ^^ ^\\ ^"^- 

indebted to the Fortieth Parallel Survey, under the direction of Clarence 

King, and which was furnished, in advance of publication, through the" 

kindness of Gen, A. A. Humphreys, Chief of the United States Engineer 

Bureau. 

The central California map does not, however, include all of the topo- 
graphical work which has been done by the geological survey; and for 
the purpose of getting some of this other work into an available form, 
and placing it on record, so that it might be conveniently resumed and 
completed at some future time, in case it should be desired, I have 
caused Mr. Hoffman to project and complete, as far as our material 
would allow, another map on the same scale as the central (six miles to 
the inch), and adjoining it on the south. This map extends across the 
whole breadth of the State to the eastern edge of the Sierra, in longi- 
tude 117*^ 50', and reaches as far south as the mouth of the Santa Ana 
Eiver. It embraces a considerable amount of work done in the Coast 
Banges, at various times, by Mr, H ofi'm an, and also the results of the 
valuable explorations made for the Southern Pacific Eailroad Company 
by Eutler Ives. It is, however, especially important as containing the 
laborious and valuable surveys made by Mr. D'Heureuse, from eighteen 
hundred and sixty -five to eighteen hundred and sixty-seven, for the 



;map, we 

111 °^^T£'ts"pA^n^ «» »r-'. - 

^ • ' -. the meeting "1^ *® .^''f f i e - Map of California 
accessioie .o ... The ^-eRy and beauty of the^^Mj^ ^^ 

and Nevada" have b^^^i /fj^^^'^^i^ ' fldentlv affirmed that it will be 

sVe-rT/tfe:"^^^^^^^^^^^^ '^'-' ''''''^'' 

', found genei 

A smaller map of v^iv^^.v.^."-, ^ nk«Hino- 'j.i..x« ..-.^r -~ 

has also been engraved, ^^^^^^^^L^l^^!.' o^^^^^^^ facts, but it may be 



as 



be found generally acceptable to the pum . .^ ^^^^ to a" moh^ 

A .n,„llAr man of Caldorma, o-J^.-^j'^'^^^i^'^.^ This map is intended aJ 
a-base-chart for-representin,g^certain^geo£gical ^^f ^;£;*,^Ut geo- 

found desirable that it ^I^^^^^i^i" J^earry'n the pocket, and cheap, 
graphical map, as being convenient to cairy i 

^^-.^ T>nBTTrATI0N OF THE GEOLOGICAL 
GEOLOGICAX WOKK '^ -""^^S^ ^« ^^^ POBUCATION 



AND PROGRESS 



IN 
MAPS, 



two years in the way o new gf<>l^^f.'^*^^Jg[,,^e my last stntement, two 
In what has been done in this f <^Pf ^^;"5*4'"'one\vas the coloring ot 



IC 



In my last statement I spoke of a map of the principal miniP^^^^^ A map of the State should a so be pi ep^^^ 

counties along the western slope of the Sierra, on a scale of two mii;^-;;".^^ the relative height of different ^^^^^'^^^^^^^ 
to an inch, and which I hoped to be able to complete, " if the pecuniaP^™ ^ints of color, so that the eye might be able to take tnem 
means were forthcoming.'' Those means were not forthcoming, and t! i^^^e -i p +n the nublication of 

map has not been completed. Had the entire appropriation for the co^ f.^ tfeoloc^ical work done with special ^^f*^^f^^®^"^J^V 1". 
tinuance of the survey, made by the last Legislature been applied ^^^^^ |eological map of the State, and also of sp^^^^^ ^? 

this one object, it would not fcave sufficed. The plan adopted, therefor ^Jf^^^ of particular districts, a t>rief ^^^^^^^^^^^ 

in view of the inefficiency of our means, was to complete a portion ^f^^^^ Spring of eighteen hundred and ^^''^'^^y-^^^^^^ a 

the area only, and to select that which seemed of special ii^poi'tanc , ^^ i. took the field at San Diego, lor tne P^*P^ this beini a 
and most desirable to have mapped on a largo scale. I have, accor^ j^^g^^^ee from that point "^J^^^^^^^^^. ^/"^^ done by the 

ingly, had a map made of the region embracing the most iniporta],;^, • ^1^^^.^ hardly anything had, up to tnat time ut^^i^^ ^^^^^^ 
hydraulic mines of the State, or the deep gravel deposits of Tertia^f^^^ Between two and three months were spent in ^^is^ o , ^^^ 
age, which form such an interesting and important ieature of a part f^^ ^hich valuable materials were collectea, doxu in ^ ^^ f j 



the western slope of the Sierra. This map, which is about three f%g^iQ 



square, IS on a large scale — namely, one mile to the inch. On it ai 
represented, by colors, the extent of the auriferous gravel deposil 
commonly called "high gravels'' or ^' deep gravels," and also of tl 
accompanying volcanic masses or overflows. Besides this there is giv< 
the position of the various quartz and gravel mining claims which havf 



SSg tb. spring of -l^''tC'^:^tTXTl£'S«''i'^°'^^ 



+hp United States Coast Sur- 
„<! my.elf. The »,°P»7'«"X „■.,%„,; ,4„,6<1 plate of tbi. 



been patented, or officially surveyed for the purpose of securing a patenr^^j^j^ j j^j^y^ had a transfer made, and tne geoiOfej^ i ^^^ ^ 

under the United States laws. Besides this and the usual geographic/ ^^ •}. ^^^^ that minuteness of detail ^^^^^ .^^Vi^^'^lTMe ^ allowed to 
information, the lines of the ditches are laid down over a considerably |^^ ^ ^j. about one and a ^^^^Jj^^J?^^ v? ,T'!!?r hAfin nlaced in the 

tion of the area mapped. This map was drawn by Messrs. Hoffma^^^JJ^'^ tj^^q gheet is now nearly ^ 

I Craven, from the surveys of Messrs. Bowman, Pettee, and ^^^^^^ugraver s hands some months ago 

,r, together with such information as could be obtained from t^^t^^f ^ad of the year. 



now nearly finished, having been P^^^^^^^^^^ 
^ It will probably be ready before . 



The sheet is 

and Craven, from " . ^^ -.. 

year 

various gravel mining and ditch companies in the region. 

amount of valuable topographical material was also obtained 

Central Pacific Eailroad Company, which has caused detailed 

to be made along its line on the western slope of the Sierra 

This ' 

expected^ _ ^^^^ ^^^^^ 

printed in colors, have been finished and engraved, showing the distriT"^"^^^^^^^ ^f ^he scantiness of our means, ^" ."•^"7- '^'^^i^^^^ eeolo- 
- - - - - ~ - • ' — * A . ' - -r. . t^j.^^A^A Vxr\tTTCk\7t>T tnat tnis iua,ijy v/viv^^'^ & 



'adjacent to thej^y ^^H^^^^^f^'A from the other material whk 
map is now in the engraver's hands/and will be completed, it iihas^eeTcolIected by the S"rvey since the beginmng of our ^ 
ed, within two or three months. Some sriSaller diagrams, als«j^j^ jjggij.oi,g that this map should be publisnea^ i)uw^_^^ .^ ^^^^ ^j^ ^^^^ 



bution of the gravel and volcanic formations in localities not embracedjj^jj' j^pjjer It is intended, however, laai, i-ui=. ""r^'' "^^t 
outhe large map, and others are in preparation. ,. ^ ^ , ^ gieally, shall' form a part of the atlas ^f .«""P^"y'°.f ^^ colored^ and this 

?hich had beer^ 4 ./..^i^o-iAftl man of the whole State has ^^"^ "^ ®j ^ „.-*k ^^ rA^or- 



C3 i ■' XI. 

In my last statement I mentioned the investigations w 



north of Clear 




relative altitudes of different localities,ls of great importance; hence, a^'iyg a general idea of the character of the S^^^^.^^^^, V ^^^ already 

notice of the progress made in this direction, may properly be inserted pi^jj^^j^^ed, of course, by the special and more aetaue t' 

^®^^- 'mentioned. .... ..„..i ^^ be used in the preparation 




times 
Colfax, 

three years had been completed. The series closed in September of the 
present year, and the computations are now nearly finished, and the 
results will soon be all in type. Professor Pettee has had charge of 
this work, under my direction, and the amount of labor involved in it 
has been very considerable. The tables we shall furhish will, I think, 
not only be of value to us in working up our own barometrical observa 
tions, but will also be of interest and importance to others who have 
occasion to use this instrument for the determination of heights, on this 
coast and elsewhere 

It is much to be desired that all our observations with the barometer 



posa ana -4.t*wvc . m^i 

this excursion, the caSon of the ^^™T?^.;V'g_^'^^^^ and addi 

head down to some distance below ^^^ Het<.i^ V^^^^^ y> ^^^ 

tional details and corrections obtamed ^^^^^^^^^ J^^^^^ This 

"Map of the Sierra i^evada adjacent ^^^^^^^^^^/^^^^^^^^ from 

map,'^as originally prepared ^J^l^^f^.I^^^ 
want of time, in thexegiop north of the aiviae oei,w«« 

2— C^) Digitized by 



Google 



10 



11 



that of a previous year the nm-thr 5 ^ummer, Umihoiogj fias been slowly going on since tl 

1 now be Med in with'th ^ ^^^ P^^^^"^ of the map jent. The portion of the ornithology which remains to be published 

it; and this 18 Quite df^fiii'flM^^'^^ ^"^[ness of detail as th^mprises the water birds; and the illustrations, now almost finished, 



Tuolumne Eivers. By the aid of the v ^ i. 

gather with that of a previous year thft^^nwhill J?^^* Summer, t|nithology has been slowly going on since the date of my last state. 

question can * 'nn\- . ^^»^ -^^..^i^^ 

remainder of it; ana this is quite desipahlp •' *^""^°^ "^ ucuau as tljbmpris 

umne, and especially the Hetch Hetoh V^m'^^^ v. ^^^^^ of the Tuo^e remarkably fine, surpassing even those of the first volume in beauty, 
tourists. " ^'^y valley, have begun to attrad is possible that two volumes, instead of one, will be required to com- 

It would be very convenient for trav 1 v i. ^*® *^^ ornithological work. Professor Baird and Doctor T. M. 

opened through the whole length of th i? ^ *^^^^ ^^"^^ Irewer have been for sometime engaged in the preparation of the text, 

coulrl ]>P m«^^ „^ -.u- 1.* , & ^'^^ catiou, 80 that the round trwid there is nothing to delay the speedy completion of the volume, or 

ite, and down the Tuoblumes, of the " Ornithology of California," except the lack of money. 



Si:rH?j^i,s^I?F'^*«=' - ™,^. ..- -..-.........-. ™ 

lower portions of the TuoIumnrCa^on^^' ^^^ although the upper auj The collections of fossil plants, made by the survey, have been placed 
back^ it would not be possible to cet ain'^^l easily accessible on horsA the 'hands of Mr. Lesguereux, as previously stated, for examination 
of it, without considerable exnendifnT^o p through the whole lengtkid description. To our'own material, has been added a very valuable 
cafion, although fine, is bv no mpnTr« L i ^^^^^^ '^^^ scenery of thiollection made by Mr. a D. Voy, and kindly loaned to the Survey by 
Yosemite. It Jacks the towerin// tprt' i compared with that of thfcat gentleman. This material, together with all the remainder of Mr. 
falls of that unique wonder of na+nr a- ^V^ «iagnificent wateiToy's large collection of California shells, fossils, and minerals, has 

type from it. The Tuolumne Cafion lio^' ^^ f -^^ entirely difi^erenlinee been purchased by p. O, Mills, Esq., and by him presented to the 

p.i:;Sc£"''""'^'f"^"'«'^'^^^^ 

-^1/ xo iuj, wisn, in preparin^c a new edihnn r^p+1. v ►lates. i 

to extend its scope somewhat and to 0'' " J^osemzte Guide Boofeo press, and it wiJl/orm the third volume of the palseontoiogical series. 

nf ^+1.^,. portions of the Sierra J^evad^'^ ^^l^' ^^^^^ *^ ^^^ descriptioffhe plants in question are chiefly from the detrital formations connected 

guide to the whole chain^ As^h^h ^^^ work a kind oWith the tertiary auriferous gravels, so extensively worked by the 

« p,.j^^^?*^' ^"d grandeur of thiiydraulic process; and the conclusions which have been reached by 



of other 
scientific 



Yosemite, is well worthy of a visit L^^^^^*^^' J^ ^^^*^f^^^ ^7 far to th Itate University. Mr. Lesguereux has worked up all these fossil 
cades, which form its principal attraction^ ^^ ^ ^^^ ^^^ charming cas slants, and has superintended the drawing of the necessary illustrative 
It is my wish, in preparing? a riftw oHif.VwU ^^xi. . ^ . ^ plates. As soon as these plates can be lithographed the work can go 



!r.°r^?^;.*^^.Sr-^^ 'fountain range of Californi/becom^s 

^^I'^^h' increasing, and among thestWhich they 
gard to the places they visi\'l-'lome"h^n^^^^^^^ inlormation in reihe time when these gravels were accumulating. 



*u "^ . s^^^t' uiuuniain rar 

the number of pleasure travelers is rapidlv 

are not a few who desire to obtain ^ ^ 



more knownjlilr. Lesguereux, in his investigations, are of great interest in the light 
throw on the physical geography of the Sierra Nevada at 



the ordinary guide books and worlra ^.^^^+"^^^^1 l^ ^^^° ^^^ ^^ ^^^ ^^onj In regard to the progress of the volumes of iethyology and conchol 

devoted to scraps of personal ^dvLfu.I^^'W "^^'^i". ^^""^ usually chiefljogy, but little new can be reported 

attract intelligent men to the State and f '^f-^^^^ ^^^'^^ *^"^® t(flected, and a portion of the illusti 



Additional materials have been col- 
strations drawn, and some of the fishes 



«i.uiaut luoeingent men to the State and f • — ^j'^^xng wmcn lenas tciectea, ana a portion oi tne luustrations arawn, ana some oi tne nsnes 
only looked at from the pecuniarv no* i^etain them here, is of value, ijengraved. It has been impossible, with the means at my command, to 
creasing demand for the Guide Book nHth^^^^^* "^'^^ constantly inpress forward the work on either of these volumes while so much 
to me proof thaf. +K^ t. ,• i_.. r ^^® ^C^^l^panyinff mans ftftPmRrfimkiriftH tn ]>« HnnA in tho nt h^r dfiT^artrnpntfl. 



me proof that the Legislature "w^^"^ ''"^^ accompanying maps seemsrem^ined to be done in the other departments, 
preparation of this work by the Stat r^^l ^^ specially ordering thJ A number of the illustrations of the volumes of geology have been 
proprietor of the valley it was reason^ hi ?i^^^^^ Having become the cut on wood or lithographed, and the putting of this portion of our 
the public with trustworthy informal - ®*^*® should f urn islf work in type ought to be commenced without delay. I only wait the 



rthy information concerning it. 

PROGRESS IN THE NATURAL 



HISTORY WORK. 



IS 



The valuable 



The botanical work of the Survey 
Iication, '\^^^'-^^^^ ueen c 

vey, have been secured- and h^ hoi*T'^* of the Fortieth Parallel SurJ reasonable time, I have determined toclose my official connection with 

Vrnf'oaar<.r. «,. . ' ," ?^ "^^ been at work- in r,^T.^^,.^-. ..J +U„ Ut„*. . ^l, J 1 _.._ : U I 



ucaiion, tne printing having alreadv 1.^1^ ^^" advanced toward pub 
services of Mi- S. E.VatsTn^ll' p^J:^'„!°,~«^«^f^ "^' ' ^ 

at work, in cqnneotion witi the State, as soon as the maps and volumes now in progress have beea 



favorable action of the Legislature to press* the work on to completion, 
in the geological as well as all the other departments. 

Owing to various circumstances, but especially to the fact that I have 
been unable to impress on succeeding Legislatures the desirability of 
making the appropriations for the survey sufficiently large to enable me 
to push the work vigorously, so that it might be completed within a 



the present year. Doctoi 



Pro essor Brewer, since the beginning 

poSn?orourLf^amte^4r^*re^'^ ''"^^'"^ ^^^^^'^ 
required in this department fsextraordinTr*^^ '^'^r^'^^'^^ ^^^ beer 
have already been set forth in mvnw''^ ^'■^^*' ^""^ '"^^^ons which 
the cooperafion of the Sst em7erKani'rT:r' of progress; and 
secured, in order that the work mTAth!^ ^^ *'^^ ''°"°*'".5' ^^^ been 
Whether thj "Botany of CalSa'' tnrhl' ^' '"'"P*!'" ^« I'^^^^'We, 
thick volume, or two of moderate L^^ comprised in one very 

unexpected.dday occurs the work wn''„n T ^'* ascertained. If no 
the next year. ^ ' ^ ^"""^ "^'^ ^'^ ^^ "» type before the end oi 

_ The cutting on wood of the iUustrations of the second volume of the 



completed. Under no circumstances will it be possible for me to retain 
the position of State Geologist beyond the end of the next fiscal year, 
June thirtieth, eighteen hundred and seventy-five. 

I trust, therefore, that the means will be furnished me, at an early 
period in the session, to push vigorouslyon that which has been begun, 
so that the six additional volumes, with the accompanying atlas of 
maps, sections, and other engraved illustrations, may be completed be- 
fore the time specified. I am obliged to add, that, unless an additional 
appropriation is made before the end of January, most of the work now 
in progress will have to be stopped. 

In preparation for closing the survey, I shall immediateiy^bcgin pack- 
ing up and delivering over to the University the collections now ia my 



12 

charge, and I have already notified the President that such is my mt< 
tion. The buildings and cases for the display of the survey coUectio 
will soon be ready, and the authorities of the University are desirous 
being placed in possession of them. 

As near as I can estimate, an amount of money not less than one hu 
dred thousand dollars will be required to complete the work alrea< 
commenced and in process of publieatioti. This includes the completic 
of the Central California map, with an additional season *s field-work i 
that purpose; the completion of the geological maps of the State, 
the vicinity of the Bay of San Francisco, and of the most importa 
mining districts. It also includes the publication of the following v( 
umes: 



Physical geography and central geology 

Economical geology 

Ornithology 

Botany 

i^ossil plants 

Total 



1 or 
1 or 



5 or 



REPORT 



Together with the folio atlas, making, with the four volumes of th 
regular series already published, nine to eleven volumes, according a 
the botany and the ornithology shall each be included in one very thicl 
or two moderate-sized volumes. All these can be ready, if the money h 
provided early in the present session* and my health holds out, befor( 
June thirtieth, eighteen hundred and seventy-five. 

Whatever sum, however, may be appropriated, if any, by the .Legis- 
lature about to convene, if less than the amount specified above, will be 
expended in finishing such of the volumes or maps as are aearest com- 
pletion, and when the amount has been expended, the work will bci 
stopped, and the present incumbent will hand in his resignation, to take 
eficct as soon as his accounts have been settled. On no pretense will 
he ask for another appropriation from the State. This only may be 
stated: That if the Legislature sees fit to continue the present arrange 
ment, by which the amount received from the sale of the volumes of 
the Survey is allowed to be used for the publication of other volumes, 
it is highly probable that from the proceeda of the sales of what has 
already been finished, in eighteen hundred and seventy -five, the three 
other volumes which are needed to complete the series, and two of 
which are already begun, may be completed within the two years fol 
lowing. Our '' Keport of the Geological Survey of California " would 
then consist of from thirteen to fifteen volumes, with an atlas in folio, 
and would challenge comparison, for completeness and beauty, with 
anything which has ever been published in this line. 

I will add that, in case this arrangement be sanctioned, I will cheer- 
fully give my own time in supervising the publications thus contem- 
plated, without any charge to the State. 

J. D. WHITNEY. 

San Fbancisco, November 8th, 1873. 
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T« A, SPKINGBR STATE PRINTEB, 



REPORT. 



Office Board op Examiners, 1 

Sacramento, October 31st, 1873. j 

To the Senate and Assembly of the State of California: 

In accordance with the provisions of sections six hundred and sixty-four 
to six hundred and sixty-seven, Political Code, the following action was 
taken by the Board of Examiners, of unsettled claims against the State of 
California, not otherwise provided for by law, an abstract of which was 
published, as herein stated: 

A. J, F. Phelan. — For services rendered in the City of Washington, 
as Clerk of the War Bond Commissioners — $2,129 69. 

This claim was passed upon and allowed by the Board of Examiners 
during the administration of Governor Stanford; the Legislature, how- 
ever, refused to act upon the recommendation, and the relief bill of the 
claimant was withdrawn by the author, because of an adverse report 
from the Committee on Claims. The claim has now become an old one. 
There are no new facts presented for our consideration, but an examin- 
ation of the papers leads us to believe that the claimant is entitled to 
some compensation, by reason of the facts therein set forth. 

The claim having been rejected by one Legislature, we decline to 
recommend it to another upon the same evidence. We cannot report 
adversely to it for the reasons above stated. We therefore transmit the 
claim without recommendation. 

D. O. Mills dc Co, — Claim for payment of certificate number sixty- 
five, on State Treasurer, dated December thirty-first, eighteen hundred 
and sixty-one — $8. 

This is a claim for a balance of eight (8) dollars on a certificate of 
indebtedness, issued by the Loan Commissioners, under an Act of the 
Legislature, approved April nineteenth, eighteen hundred and fifty-six. 
Bonds were issued for amounts not less than ^ve hundred (500) dollars; 
fractional portions were therefore unpaid. We recommend the pay- 
ment of the claim. 






This is a claim for rent of furniture at the inaugural ceremonies, and 
for repairing done for the Assembly of the nineteenth session. On ex- 
amination of the claim, we are satisfied that the claimant is entitled to 
some recompense, but not at the figure designated by him. We recom- 
mend the payment of the claim in the sum of two hundred and fifty- 
four (254) dollars, 

John Brenner, — For building a cabinet for State Library— $7,874, 
The Legislature of the last session, by an Act approved April first, 
eighteen hundred and seventy-two, purchased, for the sum of thirteen 
thousand (13,000) dollars, the cabinet of minerals, precious stones, etc., . 
of Dr. J. M. Frey, and it was made the duty of the State Librarian to 
receive, arrange, and display the same. 

The Legislature failing to make an appropriation to carry out its 
intentions, the Capitol Commissioners, in connection with the State 
LibrWian, seeing the necessity of placing this rare and valuable col- 
lection to purposes of utility, and in accordance with the terms ex- 
pressed by the statute, concluded to appropriate one of the rooms 
connected with the State Library for its permanent establishment. A 
contract was entered into with the claimant to build a cabinet case for 
the sum of five thousand eight hundred and forty-eight (5,848) dollars, 
and to await payment of the same until the meeting of the present 
Legislature. Some improvements and alterations were made during its 
construction, deviating from the original plan, and involving a little 
more cost than the price first agreed upon. We, therefore, recommend ^ 
that the sum of six thousand three hundred and forty-eight (6,348) doU ^' 
lars be appropriated for its-payment. 

W. B. Brown, heir of E, L. Brown, deceased.— For rent of building 
and interest, used as a Court of First Instance, in the City of Sacra- 
mento, from January ninth, eighteen hundred and fifty, to April tenth, 
eighteen hundred and fifty— $6,000. 

This is a claim for rent of a building on J street, Sacramento, occu- 
pied by the Court of First Instance, " in the Fall of forty-nine and 
Spring of fifty." The amount asked for from the State is three months' 
rent at six hundred ($600) dollars per month, and four thousand two 
hundred ($4,200) dollars interest, making in all six thousand ($6,000) 
dollars. At the time this indebtedness was incurred, the State of Cah- 
fornia was not in existence, and, as a matter of course, could not have 
contracted any obligation. The country was, at that time mentioned in 
claimant's petition, a part of the territory of the United States, and 
governed accordingly. If any indebtedness exists by reason of the 
facts set out in the petition, it is from the United States, and not from 
the State of California. There is nothing in this claim which would 
enable the claimant to recover anything from the State in an action 
against it, if the law authorizes such a proceeding, and the Board of 
Examiners do not consider that they have any right or power to recom- 
mend to the Legislature claims for payment that would, in eifect, be 
donations ont of the State Treasury. We find no merit in this demand, 
and recommend that it be not paid. 

TFl A, Anderson, — For moneys due to certain military companies— 

In eighteen hundred and sixty-three, the Legislatui'e authorized tne 
payment of three hundred dollars annually * * * to each duly 



uniformed company of sixty active members, and in the same pro- 
portion to all uniformed companies, the money to be receipted for by 
the captain or commanding ofiicer. (Stats, of 1863, p. 445, Sec. 14.) 
This claim was rejected by the last Board of Examiners, and one reason 
assigned was that the statute called for an annual service of active 
uniformed men,iu order to entitle them to the benefits given. - This law 
was passed to elevate the standard of the State militia, and uot for 
any other or different purpose. It is an appropriation by the State 
from which it expects a return in the shape of uniformed and disei- 
pHned troops. It is folly to suppose that it was the intention of the 
law to pay at the rate of three hundred dollars per annum for a 
month's service, such as the militia perform. The intent of the Jaw is 
evident from the word "annually," as used in the statute. 

It is apparent that the law only contemplated assisting such uniformed 
companies as had complied with the law for a year. All of these claims, 
therefore, that ask for benefits for portions of a year are rejected. 

There is another and fatal objection: The law authorizes the moneys 
to be receipted for by the eaptain or commanding ofScer of the com- 
pany. The law delegates this power to him, but does not give him the 
right to delegate the power to receipt to any one else. The delegation 
of power to do a particular thing never carries with it the power to 
delegate another to act, without express provision to that effect. This 
applies, however, only to such captains and commanding officers as 
signed the powers of attorney upon which it is sought to collect these 
claims, while they were in the actual service of the State. Most of the 
letters of attorney offered here were executed by the officers long after 
they were mustered out of the service, as appears of record in the office 
of the Adjutant General, and from the dates of the said letters of 
attorney. After these officers were mustered out of the service, they 

were as much strangers to it as though they never had been in it they 

had no power or authoi-ity of any kind or character to do any act or 
thing which appertained to the service, much less to receive moneys 
from the State to be expended for the benefit of the service. The State 
has lost its control over them, and they are not responsible to it. 

This Act was passed to impi'ove the efficiency of the several companies. 
The law requires a quarterly report to the Adjutant General of the 
manner in which the money has been expended. It is not pretended 
here that any portion of the monies claimed, was ever paid out for or 
on account of any company. There are no quarterly reports of any ex- 
penditures on file in the Adjutant GeneraFs office. These companies are 
now extinct. They have been mustered out, and no purpose of the Act 
has been, or can no^ be subserved by the allowance of this claim; the 
only effect it woulc^ have would be to divert so much money from the 
use and purpose for which the Legislature dedicated it, and give it to 
private individuals, who have rendered no service whatever. This claim 
should be rejected. 

John 0, Laughton, — This is a claim for priuting — $273 75. 

This claim dates back to eighteen hundred and fifty-five, and was for 
publishing " Constitutional Amendments " and *' Election Proclamation,'* 
in the Sierra Citizen, a newspaper published in the Town of Downieville, 
Sierra County. The authority to publish the proclamation was, at the 
best, very loose. The claim has not been prosecuted with any diligence. 
It should have been presented, audited, and paid at the time its indebt^ 
edness accrued, the same as the other claims for publishing the same 



productions. At this late day, it is impoBsible for us to determine its 
validity. We only possess one side of the story, and cannot obtain the 
other. It was before the Legislature in eighteen hundred and sixty- 
two, but failed to become a law. We therefore refuse to recommend 
the relief asked for. 

Petaluma Guard, — For yearly allowance to said company. 

This claim, being in all respects similar to the one presented by W. 
A. Anderson, and for the reasons therein assigned, we recommend its 
rejection. 

R TF, Haywood,— For payment of Indian War Bond No. 718, under 
Act of eighteen hundred and fifty-seven— $798 50. 

This is a claim for payment of War Bond No. 718, of the State of Cali- 
fornia. The Act under which these bonds were issued was approved 
April twenty-sixth, eighteen hundred and fifty-seven. The amount is to 
be paid "out of any moneys hereafter to be appropriated by Congress 
for the payment of such expenses.'* The service for which this bond 
was issued was for spoliation— property destroyed and losses sustained 
in Tehama County. The authorities at Washington disallowed all 
claims except for actual military services; we therefore recommend its 
rejection. 

TF. i. McBwen and C. F, Smith.— For services in adjusting the books 
of Controller and Treasurer— $2,000. ^ 

This claim is for clerical services performed under the direction of the " 
Governor and Controller, in examining, comparing, and balancing the 
books of the Controller and Treasurer, from January, eighteen hundred 
and fifty-seven, to January, eighteen hundred and seventy-two. The 
work has involved considerable labor and time, and has been thoroughly 
performed. We recommend the payment of this claim. 

Thomas A. Springer, — For binding two thousand copies of the Political 
Code (not allowed by Board of Examiners)— $400. 

This claim is to allow the sum of four hundred (400) dollars, the same 
being for a deduction made by the Board of Examiners on the item of 
binding two thousand volumes of the Political Code. The Board are 
satisfied that eighty cents per volume afforded ample profit to the 
State Printer for said binding. No reason has been assigned by the 
claimant to the contrary, except that the law governing the price to be 
paid for binding the Journals of the Legislature — one dollar per vol- 
ume — should have been followed in this instance. The rule is not ap- 
plicable and of no force; no law existing regulating the rates at which 
such work should be paid. We consider the price allowed to be very 
liberal, and therefore recommend the rejection of the claim. 

Thomas A, Springer, — This is for balance of a claim for printing ten 
thousand copies of the Transactions of the State Agricultural Society— 

$4,816 60. ^ . J 

The Legislature of last session, by a concurrent resolution passed 
February first, eighteen hundred and seventy-two, authorized the print- 
ing of ten thousand copies of the Transactions of the State Agricultural 
Society. On April first, another concurrent resolution was passed 
authorizing the printing of only five thousand copies of the said Trans- 
actions, and repealing the resplution first passed. The State Printer 



claims that under authority of the first resolution he had nearly com- 
pleted the printing of the number of copies authorized by its provisions 
when the second resolution was passed, and demands payment therefor. 
The Board of Examiners had no power to go beyond the terms ex- 
pressed in the resolution of April first. The State Printer was notified 
that the number was cut down. If he had performed any work on the 
second five thousand he should then have stopped and had the work 
estimated. He had no right to proceed with the work in order to make 
a charge against the State. There is not sufficient evidence before us 
from which we can determine the amount of work actually done on the 
second five thousand. 

Thomas A,_ Springer. — For amount of deductions made by the Con- 
troller on accounts experted on by State Printing Expert, and allowed 
by the Board of Examiners— $9,452 67. 

The Board are compelled, from the nature of the claims of the State 
Printer, to rely upon the opinion of an Expert, and are authorized by 
law to employ one. They have entire confidence in the competency and 
integrity of Mr. B. G, Jefferis, who now acts in that capacity, and believe 
the rules he has adopted for his guidance are as fair an application of 
the law as can be arrived at. When this claim came before the Board 
in its present shape, they requested the Expert, with Mr. Samuel Pope, 
a practical printer of high standing, to reexamine the work. They 
append the report of the Expert, after such reexamination, and concur 
in its conclusion, that under a fair construction of the law, the amount 
due the State Printer upon these claims is eight thousand five hundred 
and thirty-two and thirty-three one hundredths ($8,532 33) dollars. 

G. If, Reynolds^ Agent of Edward Dodge, — For coupons of Indian War 
Bonds and certificates of indebtedness (coupons and certificates not 
accompanying claims) — $21,233 50. 

(7. H, ReynoldSy Agent of L, G, Glark. — For coupons of Indian War 
Bonds, and certificates of indebtedness (coupons and certificates not 
accompanying claim) — $7,913 69. 

(7. H, Reynolds, Agent of Glark, Dodge & Co, — For payment of Indian 
War Bonds, coupons attached (bonds not accompanying claim) — $441 36. 

(7. H, Reynolds, Agent for William Hoge, — For coupons of Indian War 
Bonds (coupons not with claim) — $5,120 00. 

G, H. Reynolds, — For coupons of Indian War Bonds and certificates of 
indebtedness — $10,375 93. 

Milton S. Latham, — For coupons of Indian War Bonds, bonds and 
certificates of indebtedness — $49,641 43. 

Isidor Wormser, — For Indian War Bonds, with coupons attached — 
$768 90. 

r On the fifteenth day of February, eighteen hundred and fifty-one, the 
xTegislature passed an Act " authorizing the Treasurer of State to nego- 
tiate a loan upon the faith and credit of the State, for the purpose of 
defraying the expenses which have been and may be incurred in sup- 
pressing Indian hostilities in this State, in the absence of adequate pro- 



vision being made by the General Governmeny^ The first section of 

tlie Act reads as follows: ., t • i 4. u^ *k.. 

/« Section L By virtue of the power given to the Legislature by the 
CoSistitution of this State, Article VIII, in case of war, to ^P^l ^ ^^^^^ 
sion or suppress insurrection, a loan not exceeding five hundred thousand 
dollars is hereby authorized to be negotiated upon the faith and credit 
of the State, payable in ten years, and at any period after ^^e Jeais 
at the pleasure of the State, said loan to bear a rate of i^tejest not 
exceeding twelve per cent per annum, payable annually or semi-annually 
at snch place as the contracting parties may agree; i)rovitfe^, however, 
that the interest of the first year may be paid m advance out o± the 

^''ecSsTw^^^^ four, ^ve, and six, prescribe the form of the bonds 

abd manner of issuing and negotiating. Section seven reads:;) 

(^ Anv claim which the State has now or may hereafter have upon the 
General Government for moneys expended out of this loan for the 
purposes aforesaid, shall be and the same is hereby set apart and pledged 
for the pavment of the principal and interest arising upon said bonds, 
together with all other moneys in the Treasury not otherwise appro- 
priated, or BO much thereof as may be necessary.7 ■ 
( Under the provisions of this Act, bonds to the amount of two hun- 
dred thousand dollars were issned. ) » x ^u 
f On the third of May, eighteen hundreVl and fifty-two, an Act author- 
izing: the Treasnrer of the State to issue bonds for the payment of the 
expenses of the Mariposa, Second El Dorado, Utah, Los Angeles, Clear 
Lake Klamath, and Trinity and Monterey expeditions against the 
Indians, was approved. The first section reads as follows: / 
/"A sum not exceeding six hundred thousand dollars, is hereby appro- 
priated and set aside as an additional War Fund, payable in ten years, 
out of any moneys which may be appropriated by Congres to defray 
the expenses incurred by the State of California, and interest thereon 
at the rate of seven per cent per annum, in the snppression of Indian 
hostilities; or out of the proceeds of the sale of any public lands, which 
may be donated or set aside by Congress for that purpose; and should no 
.such appropriation or donation be made, or if an amount sufficient should 
not be appropriated or donated within the said ten years, then the bonds 
authorized to bo issued shall be good and valid claims against the State, 
and shall be paid ont of any money in the Treasnry not otherwise 
appropriated, to pay the expenses of the expeditions mentioned in this 

f Under the provisions of this Act, and supplementary Acts of April 
fifteenth, April sixteenth^ and May eighteenth, eighteen ^^ndred and 
fiftv-three, bonds were issued to the amount of six hundred and thirty- 
six thousand three hundred and fifty dollars ($636,350) It is not prob- 
able that any of the bonds, in either case, were sold for cash. Ihey 
were received in liqnidation by the holders of claims incnrred in sup- 
pressing Indian hostilities. Neither of the Acts provides for any tax 
for the payment of this indebtedness, and the accruing interest was not 
paid The State, while creating in express terms a debt against herselt, 
seems to have treated the matter as though she were only the agent o± 
the bond holders to collect the amount due to them from the General 

Government. ^ , , /-i.^ i» a 4, ^p 

T On the fifth of August, eighteen hundred and fifty-four, an Act ot 
Congress authorized and directed the Secretary of War to examine into 
and ascertain the amount of expenses incurred, and now actually paid 



by the State of California in the suppression of Indian hostilities within 
said State prior to the first day of January, eighteen hundred and fifty- 
four, and that the amount of expense, when so ascertained, be paid into 
the Treasury of said State; provided, that the sum so paid shall not ex- 
ceod in amount the sum of nine hundred and twenty-four thousand and 
fifty-nine and sixty-five one hundredths dollars. ) 

( The Secretary of War declined to receive the bonds as evidence of 
the amount of indebtedness, but demanded the vouchers upon which 
the bonds were issued J 

( The vouchers and accounts were not sent to the War Department for 
reasons sot forth in messages of Governor Biglor and Governor Johnson 
as follows: > ' 

{ " These accounts and vouchers, it is proper hero to remark, arc apart of 
the archives of the State, and as such, are required to be kept at tbe 
seat of government, us constituting,^ot only a complete history and ex- 
pose of the several Indian wars, but as the basis of the action 
of the Controller and Board of Commissioners of the War Debt 
and as such, their proper place is among the records of the State.''— PAn- 
nual message of Gov. Eigler, January 9th, 1856. ) 

( ''In the various military expeditions which California, in defense of 
her citizens, was comi^elled to undertake, either from inability or neglect 
of the General Government to provide such defense —owing to the con- 
dition of the country at such periods— with our State credit most ruin- 
ously depreciated, prices were paid for supplies, and many expenses 
incurred, which to us, even now, would appear enormous. J 
/ " Funhermore, in the settlement of accounts by the Board of Exam- 
iners, and, in some few instances, before the committees of the Legisla- 
ture, the introduction of oral testimony on behalf of claimants was per- 
mitted, but unfortunately the evidence was not perpetuated." — [Special 
message of Gov. Johnson, January 31st, 1856. j 

In the message above quoted, Governor Johnson says: "If the Secre- 
tary of War shall, by virtue of the authority given him to examine into 
these claims, assert the right to go behind the act of the Board of 
Examiners, and inquire whether the demands were such as ought to 
have been allowed, and the evidence on which the payments were pre- 
dicated, as appears of record, sufficient to sustain their decision, I doubt 
not the exacting requirements of the Secretary and his auditing officers 
would find abundant pretexts to reduce the sum materially." 

.On the nineteenth of April, eighteen hundred and fifty-six, Samuel 
B. Smith and J. W. Denver were appointed, by an Act of the Legislature, 
a " Board of War Debt Commissioners," to prosecute these claims before 
the Secretary of War. \ 

/ On the eighteenth of/August, eighteen hundred and fifty-six,- an Act of 
Congress authorized and directed the Secretary of War to pay to the 
holders of war bonds of the State of California the amount of money 
appropriated by Act of Congress of August fifth, eighteen hundred and 
fifty-four (1924,059 65), and provided that the Board of Commissioners 
appointed by the State should stamp upon such bond the amount due 
thereon before it could be redeemed— the bonds, after redemption and 
after taking off any unpaid coupons, to be delivered to the Secretary of 
I War for cancellation.) 

( It will be observed that by Act of Congress of eighteen hundred and 
fifty.four, payment was to be made to the State; by that of eighteen 
hundred and fifty-six, it was to be made directly to the bond holders. ] 

2-e) 
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In explanation of these changes, we quote from the report of the 
^Commissi oners of California War Debt to Governor Johnson, January 
^fih, ei<^hteen hundred and fifty-seven: ) 

("A bill was introduced at our instance, directing the Secretary of War to 
paty over the full amount of the appropriation as directed by the Legisla- 
ture of the State of California. The bill meeting with violent opposition, 
influenced to a great extent by the hoidersof the seven ])or cent bonds, who 
felt aggrieved at the manner of distributing the appropriation directed 
hy said Act, and being unwilling to give our sanction to any Congressional 
action which might clash with the Act of the State of California, we finally 
submitted to the Seeretarj^ of War all the books and original papers 
in our possession, offering to make all necessary explanation, etc. As 
we had anticipated, the examination was delayed, and after several inter- 
views with the accounting officers, to whom the vouchers had been re- 
ferred by the Secretary of War, and being convinced that the interest 
of the State would greatly suffer should a settlement be made upon such 
a basis, wo finally agreed with the bond holders to a bill providing a pro 
rata distribution of the appropriation, viz: the payment of the j^rincipal 
of all the bonds issued prior to January first, eighteen hundred and fifty- 
jfdfur, and interest on the same up to that date." y 

/ The Eoard of War Debt Commissioners /Appointed to prosecute 
the claims of the State, after the Act of Congress of eighteen hun- 
dred and fifty. six, and by that Act were made an Auditing" Board 
bet^veen the War Department and the individual bond holders, / 
('in construing the Act of eighteen hundred and fifty six, the Secretary 
of War held that he was not allowed to pay any bonds issued or inter- 
est accrued after the first of January, eighteen hundred and fifty-four. 
The Commissioners advertised fo-r the surrender of bonds on the first 
of September, eighteen hundi*ed and fif t37--six. The unpaid, past due 
coupons from January first, eighteen hundred and fifty-four, to Septem- 
ber first, eighteen hundred and fifty -six^ on the bonds presented for 
redemption, were cut off and returned to the owners, and where a por- 
tion of any coupon was. paid, a certificate was given for the residue./ 
( Under the provisions of this Act, bonds of eighteen hundred and Mty- 
one, to the amount of one hundred and ninety seven thousand dollars 
($197,000), principal, and bonds issued under Act of eighteen hundred 
and fi ft}'- two and supplementary Acts of eighteen hundred and fifty- 
three, to the amount of six hundred and three thousand six hundred^ 
dollars (^603,600), principal, were redeemed. \ 

/The State has since paid upon the principal of bonds of eighteen hun- 
dred and fifty-two, twenty-three thousand two hundred dollars (§23,200), 
and upon an original bond of eighteen hundred and fifty-one, the sum of 
twenty ^one hundred and ninety dollars f$2,190), principal and interest j 
the duplicate of which had been paid by the General Government. ) 
( The whole of the indebtedness, as evidenced by bonds not surren- 
oered, detached coupons, and certificates, amounts to one hundred and 
ninety thousand five 'hundred and twenty-eight dollars and fifty-four 
Cjents, besides the interest on bonds not surrendered, j 
/ The claims now before us belong to ona or anothpr of these classes, 
and amount to ninety-five thousand four hundred and ninety -four dol- 
lars and eighty-one cents. \ 
V The history of the claims is very succinctly given in the report of 
Hhe Joint Committee of the Senate and Assembly on the Indian War 
Indebtedness at the last session of the Legislature. Their payment was 
recommended by Governor Weller in message of eighteen hundred and 
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sixty. A bill was introduced into the Sprri^.. fv.,. n x 
ably reported upon but fiilpH +o i.!^^ i ^^^^^^^^^t purpose, fjivor- 

and sixty-two, Gov^ernoi- Downev ..^^^^^ ^ Yl^ /^ ^^^^^^^^^ ^^"^^dred 
for their liquidation sLinH^ ^^^^^ provision be made 

teen thousand four hnnH^w.^^^^^^^ ^^^^ ^"".^^^'ed and ei.^h- 



teen thous^^d fou7hund 4? and ^f^^^ '^^" ^"".^^^ ^"^ ^^^^' 

kth? Sv^or'^S^tl^d"' nSlS::^ Vi^ """^T ^^-^ ^^^- P--"ted 
indeed he did ihe fbl lo win ^^w^^^^ T^K l''''^^'^ ^« 

a bi 1 was introduced befbre\^ :«;''.! ^^^^.^l^^ ^^^'> ^S^i« 



Hamilton-whorccommendpd?L^. ''''^^'' ''"'^ Attorney General 

whose business ishaTl be to mil T^""*™^^ P^'-«on be appointed, 

of claims, and aseertain wLTamonnt'*ortf "^^^«"g^«o" of ti.e class 
He should also be empowered to Z^l in f'™. I' outstanding unpaid. 

qualification, and upon such ivno^rtLn.l ^^^f^**"^ appointment and 

• to audit and allow those claimrf.: .^u t""^". ^^^ ^^^'"'^ ^^ Examiners 

is legally or cqnTtablylot^^^^^^^^ their judgment, the State 

in the General Vund xLolh^r.v^L'T^J^op^-ia Ldf ' "^"^ "' ^"^ '"'^"^^^ 

that the^whole indebtedness Lft?^^ Tf,??"'^' ^^« recommended 

the Senate, but faitd h, the H^ut f •"" ^"" '*'"' ^^'P^'' P«««^d 

/ The subject has been so fully diRoii<»«Art in +k^ e 

^reports of the various commUfZ. ^ f • ? ■ favorable and adverse 

iight can be thJowr„pori ^fur rl^^f ''^r''' ^'^l'''' '^^' »<> ^'^ 

the bonds were issVeKre not^nnw i. ?f ' f • ^ vouchers, upon which 

been sent to Wash inAon In.r^L a ^ ^'"'^ "^^^ of the State, having 

missioners, and ^3 resolution of ^'^..^l^P^'nting the Board of Com^ 

and fifty-nine.^^ ^ lesoJut.on of April eighteenth, eighteen hundred 

Cm^t^l'^^rnSTth^r^e of^eivT '"T" '^J '^l' ^^P^"* ^' '^^ 
(Senate Journal, thirteenth session d 62-^V .fv ^'''"^'"'^ •^"'^ sixty-two 
State should not, in thrfiist Xf W-^'. r^«"l'«^'>™"""ee think the 
making herself 1 able for hese Xht^h^/f ^" ^^l ^^"'""^ ^^^ ^'^ ^^ 

:fcts." -- ^^- ^^-^^^^^^a:^L^z^Zj 

^4^:cSr::^^::^Z^::£^i:^^on are on ^le in our omoe, await- 

NBiVTON BOOTH 
DRVRY MELONe', 
JOHN L. LOVE, ^^ 
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Sacramento (Cal.), March, 1874. 
Jo the honorable Speaker and members of the JSouse of Assembly: 

Gentlemen: In accordance with a resolution of your honorable body, 
of the twenty-second ultimo, I have carefully examined the Assembly 
Chamber, with a view to devising a remedy for its acoustic defects, and 
respectfully submit the Ibllowing report on the same for your favorable 
consideration: 

The qualities of the Assembly Chamber, as a room for debate, are 
very imperfect, and vary considerably with the positions of the speakers 
and the atmospheric condition of the apartment, and its defects are 
mainly traceable to its form, construction, and imperfect ventilation. 

In form, the Assembly Chamber is nearly square, being seventy one 
feet by seventy- four feet on the plan, exclusive of the recess for the 
Speaker's desk, and a segmental extension at the entrance end. 

The square form of plan is invariably found to be highly unfavorable 
in its etfect on sound, which, when generated within an apartment of 
that jDroportion, is reflected with such varied force from the different 
sides and angles as to cause irregular and inharmonious vibrations of 
the air, and hence occasions more or less reverberation. In rooms, how- 
ever, in which one dimension — as length, for instance — predominates, the 
force of the vibrations is spent before reaching the ends, reflections 
from them decrease, and reverberation, which is merely a broken echo, 
is consequently less. 

The front corners of the room and the angles of the recess for Speak- 
er's desk being square, also help to occasion reverberation, instead of the 
fullness of tone which a circular form of these parts always serves to 
promote. 

A wide gallery occupies the front portion of the room, and a lesser 
projection of the same gallery is continued on each side to the rear. 
The front gallery is carried on Corinthian columns, forming a lobby 
under for the use of the public, in connection with the Secretary's room 
apd entrance from the corridor. This arrangement, however, unavoid- 
ably occasions a large amount of vacant space, both above and below 
the gallery, which is so separated from the main portion of the room as 
to be set in unequal vibration by the voices of the different speakers, 
again causing reverberation, not only making their voices indistinct to 



each other, but rendering all sounds nearly inaudible in the parts prin- 
oipally devoted to the use of the public. 

Reverberation in this part has been modified; but not removed, by the 
heavy curtains which have been suspended between the columns sup- 
porting the front gallery. These defects are aggravated by the height 
of the ceiling cove above the upper cornice, which is of an unsuitable 
form to assist the voice by reflection, and the flat center portion of the 
ceiling is too much extended and so broken up by deeply recessed panels 
and enrichments, as greatly to interfere with a proper degree of reflec 
tion, serving rather to deaden than to promote sounds falling upon them. 
The materials of construction are also generally unfavorable to a due 
degree of resonance, which is obtained when more wood is employed. 
The floor is fireproof, with but a slight thickness of wood work over it, 
and the walls are decorated by two orders of pilasters of large propor- 
tions, and which appear to be plastered on the brick. The columns are 
of iron, and the rest of the interior surface of hard, unyielding mate- 
rials. The powerful vibration which is sometimes found to pervade 
wood work when affected by the swell notes of a large organ, is suffi- 
cient evidence of its value as an agent of resonance and a conductor of 
sound. 

The atmospheric condition of the Assembly Chamber must also be 
considered very unfavorable to the propagation and transmission of 
sound. The room is absolutely unsupplied with fresh air, unless through 
the medium of the windows, the occasional opening of which seems 
greatly to assist its acoustic properties, but at the same time necessarily 
producing an aeriul shower bath, generally endurable for but a short 
period at a time. The result is a normally foul state of the air in the 
apartment during the hours of session, much aggravated by the method 
of heating adopted, which is by means of a steam heater in the apart- 
raent itself, altogether unconnected with the external air, so that the 
air in the room is continualiy being breathed, expired, cooled, heated, 
and rebreathed over and over again, and thus constantly deprived of its 
proper proportion of moisture, besides being rendered negatively elec- 
tric, as well as heavily charged with carbonic acid gas. By this means, 
also, the oxygen of the air, on which all animated beings depend for 
their vitality, is rapidly decreased. The blood, in consequence, is insuf- 
ficiently decarbonized, and headache, nervousness, and lassitude ensues — 
conditions the reverse of favorable for agreeable or healthful attention. 

The above results may be regarded as physiological, rather than 
purely physical, in character; but the above atmospheric conditions are 
as unfavorable for the proper transmission of the vibrations of sound, as 
they are unsuitable to sustain the functions of life. 

The reason why impurity of air is unfavorable to sound, is because 
that which makes it foul also renders it less elastic, and therefore offers 
a greater impediment to the vibratory spheres of compression and ex- 
tension called sound; 

These vibrations are transmitted in air of moderate elasticity, suffi- 
ciently charged with moistui*e, and of average density, with the speed 
of rifle bullets^ Any considerable admixture of uncombined gasses ren- 
ders the atmosphere less homogeneous, and consequently a less perfect 
conductor of the vibratory impulses communicated to it by the voice in 
the articulations of spoken words. 

Among other very important effects of imperfect ventilation, are the 
adverse currents of air, which are produced especially by the opening of 
the windows, the immediate result of which is that a strong draft is 



directed downwards upon the heads of the occupants of the apartment, 
generally in opposition to the direction of the sound waves. The effect 
of even gentle currents of air on sounds traveling in an opposite direc- 
tion, is too well known to need more than mention. 

The alterations pi-oposed to correct, as far as possible, the defects 

above noticed, are represented on the accompanying drawings, numbered 

from one to seven, to which I now beg to invite your attention. The 

• dark tints show the present form of room; the lighter shade represents 

the proposed alteration. 

No. 1. Main floor plan. 

No. 2. Gallery plan. 

No, 3. Section on line A. 

No. 4. Section on line B. 

Nos. 5 and 7, Diagrams showing ventilation, Summer and Winter. 

1^0, 6. Diagram showing imperfect ventilation. 

As will be seen by the main floor and gallery plan — numbers one to 
two — it is proposed to construct a new front partition wall in advance 
of the columns supporting the front gallery above and below, at P; to 
connect the same with the side walls by a circular sweep, forming rounded 
angles opposite the Speaker at E; to raise the floor of the Assembly 
Chamber towards the front and sides of room, so that each seat will be 
placed at a slightly higher level above the next seat in front of it. (See 
N, sections numbers three and four.) By this arrangement each seat will 
be placed at an equal advantage in reference to Speaker's desk. The 
seats are also intended to be arranged in the form of a semicircle, instead 
of the segment of a circle, as at present, and with sufficiently spacious 
avenues leading to the centre, A. (See ground plan number one) 

A new ceiling is to be also constructed below the present ceiling, con- 
nected with the walls by a broader and flatter cove, and the flat space 
in center is to be reduced in size, and only slightly broken by a smaller 
number of larger and shallower panels. (See C on sections three and 
four.) The angles of the square recess for Speaker's desk are also to be 
changed to a circular form or plan, as shown at E. 

By these changes a large amount of reverberatory space is shut off 
from the Assembly room, and properly reflecting surfaces are provided 
in front wall, ceiling, and recess for Speaker. 

The new gallery in front will accommodate a larger number of people 
han at present; and the clock, now occupying the center of the present 
rpnt gallery, can be placed above the entrance door to the new gallery, 
*nd will be more easily seen, and less in the way, than as now arranged! 

The lowering of the ceiling is necessary to produce a proper degree 
md direction of reflection of the. sound waves, as well as to bring the 
-*oom into an approximation to the proper proportion. This is found by 
experiment to be about in the ratio of two in height, three in breadth, 
and four in length, or three in height, four in breadth, and five in length, 
according to the position of the speaker, and the uses of the apartment. 
In the present case, the purposes of debate require that the orator 
may be placed at any point within the area of the apartment, and, at 
ihe same time, be equally well heard and seen by all. This result is 
•est obtained in a room rather more than semicircular in plan, in which 
?he Speaker's desk occupies the center of the longest side, and the mem- 
bers' seats are arranged in consecutive rows on the semicircular side of 
the room, M. From the center the vibrations of the Speaker's voice 
adiate in all directions, and reach each row of auditors simultaneously, 
nd are reflected almost equally by all parts of the room alike, while 



from any point within the area occupied by the members' seats the 
vibrations will radiate to all around, and to the Speaker's desk, with a 
better average result, and less loss of space, than in any other form, 
and complies in every respect with the conditions of the ratio first 
mentioned, that of two, three, and four, and is approximated in the pro- 
posed arrangement, as before stated. (See red line, K.) 

This form of chamber has been adopted in the French Chamber of 
Deputies, of Paris, with eminent success. 

In the British House of Commons the seats are also raised, but placed 
parallel to the sides of the room, the Speaker's chair being placed at 
one end, the room being a parallelogram of about the above propor- 
tions. 

At Washington the room is a parallelogram, but the seats are 
arranged in the manner proposed. 

VENTILATION AND WARMING. 

This subject has long occupied the attention of scientific men, but is 
©nly of late years beginning to receive the intelligent practical treat-- 
ment due to its vast importance, in both a sanitary as well as an 
economic point of view. Quite as many failures have resulted from an 
imperfect apprehension of the physical laws concerned, as from a partial 
view of the results to be accomplished, in the same place, at different 
seasons of the year. 

The conditions to be observed to ensure perfect ventilation in Winter 
ate exactly the reverse of those to be kept in view in Summer. In the 
first case the apartment has to be supplied with warm fresh air, and 
deprived of its cold foul air; while in Summer cold fresh air has to be 
supplied, and foul warm air must be carried away. 

To insure perfect ventilation, at an average temperature, for each oc- 
cupant of a room of average size, five cubic feet of air per second, or 
three hundred cubic feet per minute, has to be changed. This opera- 
tion should be rather more active in a small room than in a very large 
one, on account of the much greater comparative area of the latter. 
Much less than the above amount of air changed per minute, will result 
in the accumulation of foul air, either in the upper or lower part of the 
room, according to the season — whether Summer or Winter; this, by 
degrees, will approach the bi^eathing line, or will be carried above or 
below it, by either ascending or descending occasional currents, caused 
by improperly }3laced ventilators, window ventilation, or some other un- 
regulated source. The foul air will then begin to be rebreathed — an 
evil which at once accelerates with great rapidity, on account of the 
simultaneous decrease of oxygen and increase of carbolic acid gas; the 
latter being produced by continuation of equal volumes of the oxygen 
in the air with the carbon in the blood, during the process of breathing. 

A thorough and constant change of air, both in Summer and Winter, 
can be easily and satisfactorily accomplished in the following manner: 
Warming and ventilation in Winter is to be effected by means of steam 
chests, or radiators, placed in the recesses of the windows, below the 
new raised floor of the chamber, S (see diagram number five, section 
number three), and connected with the external air by means of large 
register gratings, three feet by one foot six inches, j) laced outside and 
below the window sills at G. The fresh air, being warmed in the steam 
chests at S, outside of the room, becomes lighter, and rises at once to 
the ceiling of the chamber, where it gradually accumulates (see red 



waves, W, on diagram number ^ve), pressing down and occupying the 
place of the colder and heavier foul air below (see gray tint, B), which 
IB at the same time drawn off by the ventilators at V, which are con- 
nected with the exhaust flues at F. These flues are to be provided with 
a small steam heater at the bottom of each, H, which causes a strong 
draft upwards through the ventilators before mentioned. 

By this means, with extracting flues thirty feet in sectional area, 
thirty thousand cubic feet of air can be changed per minute; this 
amount, divided by one hundred, the average number of occupants of 
the room, shows three hundred cubic feet for each, changed per minute, 
or five feet per second. By this means, also, abundance of pure fresh 
air, of moderate temperature, is supplied from above, independently 
of the windows; the foul air is constantly carried off at a point far be- 
low — instead of above and near the breathing line — as is at present the 
case. 

In this way the whole of the atmosphere in the room is set in motion, 
with a gentle downward tendency towards the center from the sides, 
thus concentrating and assisting the voices of the different speakers, in- 
stead of diffusing and counteracting them, as is the ease where the air 
is set in motion irregularly, or in an opposite direction, as generally oc- 
curs by window ventilation and the system of heating at present in use, 
where the warm air rises in the center of the room, and descends to the 
ventilators placed above the breathing line at Y (see diagram number 
six), thus reversing the conditions necessarj^ for the best acoustic ef- 
fects. C shows cold air from an open window, descending on the heads 
of the occupants. W shows warm foul air ascending from the heaters 
and rising with and vitiating the pure cold air as it enters. F shows 
foul air from roof, descending through ceiling openings and mixing with 
warm foul air, which rises into roof E. The dense foul air, I), when 
mixed with the cold and heavier pure air, C, is also carried upwards 
above the breathing line to the ventilator Y, at the sides, as shown. 

Summer ventilation is to be effected in a manner exactly the reverse 
of Winter ventilation, viz: by means of flues from the ventilation open- 
ings in the ceiling (see diagram number seven), to be kept closed in 
Winter, which flues communicate directly with the extraction turret at 
E. Fresh cold air is to be admitted through the steam chest registers, 
S, used for the admission of warmed air in Winter, the tubes of which 
can be supplied with a stream of cold water, by which the temperature 
of the incoming air can be lowered to any desired degree. By this 
means a cool atmosphere of j>ure air is diffused through, the room, in 
level strata, without draft; and the warm air, being lighter, passes out 
at the ceiling, carrying with it the still warmer foul air, which is thus 
kept far above the breathing line. 

The foul air ducts F, above the ceiling, where they are brought 
together in the extraction turret E, are to have a row of gas jets, J, in- 
closed in the galvanized iron tube T, which can be lighted when required 
during Summer, and regulated by a stop-cock under control of the jani- 
tor. By this arrangement, the removal of the warm air will be suf- 
ficiently accelerated, and the rapid removal of the air effectually insured. 

By the above means the chamber can be brought to any desired tem- 
perature in a few minutes, as much air being changed at one time of the 
year as at another, without reference to the seasons. The warm exter- 
nal air being cooled in Summer, and the cold external air warmed in 
Winter, or the air introduced at the exte^g^ j^twaiperature, as mayi^l^ 
(Jesired. 
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The space below the present front gallery will remain as now, a public 
lobby or anteroom, having three wide openings connected with the As- 
sembly Chamber, but rather more detached, to prevent reverberation, 
which is also rendered much less likely to occur in consequence of the 
raising of the floor under the rear seats, by which also a greater degree 
of resonance is obtained than is possible with the present fireproof floor. 
The present front gallery, over the lobby, is to be occupied by a wide 
center passage opening on the front gallery, with a room on each side; 
that to the right having a small staircase communicating with the roof 
of the building, and lighted by a skylight, and that on the left forming 
a small additional office. In the corners of these rooms are also placed 
foul air shafts, connected by means of flues F under the new raised floor 
of the Assembly Chamber with the foul air ventilators V, placed in the 
aisles. 

The architectural effect of the proposed changes could not fail to be 
pleasing and satisfactory. 

The area of the main floor of the Assembly Chamber would remain 
the same as at present. The members' seats, instead of being crowded 
together around the Speaker's desk, as at present, would be regularly 
spaced, with spacious and convenient avenues leading to the center. 

The slight elevation of the rear seats would give an agreeable amphi- 
theatrical effect to the apartment, lending it a stateliness and dignity 
more in keeping with the importance of the purposes to which it is 
devoted. 

In form, the Assembly Chamber will be much improved. The rear 
wall would remain the same, with the exception of the rounding of the 
angles of the square recess behind the Speaker's desk, which will add 
much to the effect of the columns of the pediment. The side walls will 
be connected with the new front wall by circular corners, and the pres- 
ent coupled pilasters above and below are continued around the front 
wall, but of less projection than as at present. 

The under side of the gallery is to be paneled and supported on mas- 
sive molded and enriched brackets, springing from the faces of the 
lower order of Corinthian pilasters, the upper order remaining as at 
present. 

The ceiling of the Assembly Chamber is provided with broad spaces 
for fresco painting, a mode of decoration which may, at a slight cost, 
and with excellent effect, be applied to the walls. 

In elaborating a scheme for the improvement of the acoustics of the 
House of Assembly, I have felt the importance of suggesting only such 
changes as are calculated to insure the best result. 

Though fully in use but for a brief portion of every two years, the 
importance of the purposes to which it is applied, removes the legisla- 
tive hall from the category of ordinary buildings, and impels the con- 
viction that this apartment, of all others, should be thoroughly fitted 
with every advantage, both of science and of art, and in all respects 
equal, both in sanitary and economic conditions, with the advanced de- 
velopments of the times in which we live. 

While fully sensible that much belonging to the science of the subject 
is left untouched in the above investigation, I have feared to outrun the 
limits of a report, which, in the present case, should deal with estab- 
lished facts rather than untried theories. 

For further light on the above subject, I beg to refer below to various 
technical works bearing on the same. 
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The inclosed estimate of cost includes all expenses connected with 
the proposed alteration. 

All of which is respectfully submitted. 

JOHN WEIGHT, Architect, 

418 California street, San Francisco. 

Technical treatises referred to in the above report: On Acoustics — 
T. E. Smith. Acoustics and Yentilation — Seltzer. Warming and Ven- 
tilation — ^Leeds. Warming and Ventilation of Buildings — Tomlindon. 
Warming and Ventilation — Hood. 

Detailed estimate of cost of altering Assembly Chamber, Capitol buildingy 

Sacramento^ California, 



Eaising floor, lowering ceiling, and constructing front par- 
tition walls and extraction turrets at E, together with 
all wood work and tin work, complete 

Heating and ventilation, with flues and tubes, complete..,.,. 

Plastering 

Painting , , 

Fresco work 

Total cost of alteration 



«6,500 

3;ooo 

2,000 
1,000 
2,500 



«15,000 
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Mr. President; The minority of the Senate Committee on Counties 
and County Eoundaries, having, in connection with the majority of the 
committee, had under consideration Senate Bill No. 301 — entitled "An 
Act creating the County of ValJejo " — beg leave to report that they 
cannot, agree vi^ith the majority, and submit this as a report of the 
minority. 

The bill, when reduced to plain terms, proposes the segregation of 
Vallejo Township from Solano County, and the creation of said town- 
ship into an independent county. The question of public policy, which 
the bill places befon^ this Senate, and to be determined by this body, is 
one involving the creation of a new county. The startling phenomenon 
in the proposition is, that the people thus to be set out by them- 
selves are unanimously opposed to the measure. In the regular and 
legitimate order of things, the proposition to set up local government 
originates in the desire of the people who are to be subject to that gov- 
ernment. A true public policy is opposed to the multiplicity of local 
county governments, involving, as it does, a corresponding multiplicity 
of officers, county buildings, and the whole range of expensive county 
machinery. But it sometimes appears that the advantages to be gained 
counterbalance the impolicy of creating and setting in motion the ma- 
chinery of a county government; but for a Legislature to force upon a 
mere fragment of a county a local county government, against the 
unanimous protest of the people thus to be set apart, as proposed in the 
bill, would be an act of oppression and injustice. The general provis- 
ions of this remarkable bill may be briefly presented, as follows: 

First — It provides for the division of Solano County by creating out 
of the territory of Vallejo Township a new county. 

Second — It provides that the county so created shall be released from 
liability as to all existing indebtedness of Solano County. 

Third — It not only forces a county government upon an unwilling 
people, but gives the new county a name, fixes the terms of its officers, 
fixes the terms of its Courts, determines what officers it shall have, 
states the times at which its Board of Supervisors shall meet, and in all 
respects forces a government dictated to the finest detail. The objec- 
tions of the subscribing minority follows this subdi^iEJon of the subject 
under consideration. f^ ^<^ ^-^^ ^^^ ' 

First — The present territorial area of Solano County is- about nine 
hundred square miles, while the territorial fragment upon which county 



government is sought to be forced has but twenty-one square miles m 
area. Eeal estate is the great basis of wealth j personal property is 
ephemeral. To erect a county upon such limited realty is an absurdity, 
and plainly contrary to public policy. If these people on these twenty- 
one square miles had come before this body asking for the privileges of 
local sovereignty, this minority would have found this consideration of 
sufficient gravity to justify our opposition. The proposition is reducible 
to this: eight hundred and eighty miles of territory propose the expul- 
sion, or banishment, or ostracism, of twenty miles. In behalf of this 
proposition a petition is presented to which is appended one thousand 
three hundred signatures, followed by a remonstrance signed by one 
thousand seven hundred. 

These manifestoes passed under the scrutiny of your committee, and 
it is admitted on the part of the friends of the bill that a majority of the 
taxpaying, voting citizens of Solano County have remonstrated against 
the passage of this bill, and three hundred and forty of these remon- 
strants reside outside of the banished township. The minority, then, 
propose to expel the majority from the connty, force upon that majority 
a county government, and retain eight hundred and eighty and nine 
one hundredths (880 j-^^) of the territory. 

Second— The proposition to release this township from liability of all 
indebtedness of the county, is one of doubtful honesty and propriety. 
As a precedent, it would, if successful, be most dangerous. Your com- 
mittee fail to perceive the difference, in a legislative sense, between 
releasing this township and forcing it to assume all the liability. The 
present debt of the county is about two hundred and fifty thousand dol- 
lars. If this Legislature can, by law, release a township of its propor- 
tionate liability, it can confine that liability, by law, to a township. 
This bill does, in fact, confine the liability to the eight hundred and 
eightv square miles retained by the old county, and this without the 
official consent of its people. True, certain citizens of that county 
have come here and said, for the inhabitants of the county, that they 
are willing to assume this liability; but this is not official and authentic, 
and will not justify this Senate in forcing this liability upon them. 
That the debt of the county was credited when its territorial area was 
intact, and was a lien ux^on the whole county, to limit and restrict the 
operation of the liability then incurred, is plainly an impairment of the 
obligation of a contract. We deny the right of the Legislature to so 
restrict and limit the operation of this liability. 

Third— The proposition in this bill, to force a local government upon 
a protesting people, is a prostitution of the dignity of self government. 
The bill is offensively minute in its details, describing and defining a 
government much in the tone and spirit a conqueror might be supposed 
to assume toward a conquered province. It is in the nature of an 
enforced self-government. It is as if the Legislature had sentenced 
these people to a term of self-government as a penalty, and, on their 
part, would be an exercise of local sovereignty under protest; and in 
all its essential attributes, this is a servitude. 

The reasons urged in behalf of a bill open to these objections will 
excite curiosity, if they do not challenge the closest interest. The com. 
mittee gave the parties to the contest a patient hearing. On behalf of 
the petitioners, it was represented that the City of Vallejo possesses a 
numerical superiority and ascendency in the county. In party conven- 
tions this ascendency asserted itself to the defeat of aspirants in other 
portions of the county. It also appeared, that recently the county seat, 



by vote of the people, had been removed to Yallejo. It was further 
intimated, that the location of the United States Navy Yard, being 
located at Yallejo, gave that city a migratory population ; that the naval 
station brought to that city a class of undesirable people, in the persons 
of sailors and marines; that these people were disturbers of the peace, 
often involving the county in expensive criminal prosecutions. 

All these things might be admitted, and they would onl^ serve to 
afford reasons for attaching a larger rural area in political and civil 
associations with city, to govern it and hold it in check. But they are 
most unstatesmanlike reasons for segregating this small territory, and 
placing upon it the burden of caring for and governing so large a crim- 
inal element. 

If all these representations be true, they point directly away from the 
provisions of this bill for a remedy; and, if they are true, it would seem 
that a fitting title for this bill would be " An Act to establish a penal 
colony." But the respondents deny these things. They show that, 
while the City of Vallejo is dependent chiefly upon the Navy Yard as 
an industry, that the mechanics employed there are industrious and law- 
abiding as mechanics usually are everywhere. They are citizens of the 
State, entitled to all the* rights of protection guaranteed to other 
citizens. 

The political party consideration is not worthy of respectful notice. 
Parties change, and whoever votes for the division of a county to adjust 
party balance, may, in the mutations of party, desire to undo at the next 
session of this body what he may have done in this. 

The recent removal of the county seat is the immediate cause of this 
upheaval. By its numerical superiority, Oakland recently obtained the 
county seat of Alameda County. The people of Alameda have a cause 
of action against Oakland parallel to that brought in the form of this 
proposed legislation to punish Yallejo; for no disguise, however cun- 
ningly contrived, can conceal the plain, blunt fact that the animus of 
this bill is retributive. Are we to establish the precedent that cities, 
successful in the competitive race for the location of the county seat| 
shall be banished from their territorial relations and forced to assume 
the burden of county governments? 

No citizen of California regrets that we have a Navy Yard upon this 
coast. That establishment is not only necessary, but confers pecuniary 
advantages upon the whole State. If it be true that surrounding this 
naval station, a population containing a large criminal element gathers, 
then the people living on this fragment of twenty square miles may 
justly claim protection from the State, and in this fact your committee 
would find an unanswerable argument against the policy of placing the 
citizens of Yallejo Township at the social, political, and civil mercy of 
that population. Your committee fail to find any considerations in favor 
of the bill worthy to be entertained. 

Division cannot be asked on the ground of the non-intercourse of the 
two sections, for the facilities of communication are ample, are open all 
the year, and are coincident with the laws of commerce and business. 
Division cannot be based on the ground of a too extended territorial 
area, because the local sovereignty with which, in the plenitude of gen- 
erosity, it is proposed to force upon a people, applies to but twenty 
square miles. Division cannot be urged on the ground of political opin- 
ions entertained by the people of the off'ending city, because this would 
be ostracism for opinion^s sake- Division cannot be supported on the 
consideration that Yallejo Township costs the county a larger sum than 



is returned in taxes, because this would justify the expulsion of any 
township in any county similarly circumstanced, and is an overwhelm- 
ing argument against the bill where the abstract policy of erecting a 
new county is considered, for it points to the early bankruptcy of the 
proposed new county, and the consequent early dissolution of a civil 
government thei'ein. 

For theSe reasons, the minority recommend that the bill do not pass. 

CHAELES KENT. 
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Mr. Speaker: A majority of the Joint Committee of the Senate and 
Assembly appointed under and by virtue of a resolution authorizing 
them "to investigate the progress and purposeerof the State Geological 
Survey, and report upon the propriety of a further appropriation for 
the same, and whether it is intended to be, or can be made, beoeficial to 
the practical interests of the State," beg leave to submit the following 
report: 

The purpose of the survey is contained in the Act organizing it, which 
Act called for " a full and scientific description of its (Califoroia) rocks, 
fossils, soils, and minerals, and of its botanical and zoological produc- 
tions," together with " a full and comprehensive report, embodying the 
results of the entire survey, with proper maps, diagrams, and drawings 
of the same." This Act required a general exploration of the entire 
State, and when it is considered that the area of the State is one hundred 
and eighty-eight thousand square miles, the magnitude of the work will 
be apparent. 

The progress so far made has been fully detailed in the reports made 
by the State Geologist to the Governor, and need not be repeated here. 

In our investigation of the subject, we requested from the State 
Geologist a statement of the present condition of the survey, and such 
facts that would show whether the survey had been or could be made 
beneficial to the practical interests of the State. We herewith present 
the same, and as it appears to cover most of the inquiries embraced in 
the resolution under which we were appointed, we hereby submit the 
same with this report. 

Your committee, desirous of presenting to the Legislature not only 
the present condition of the survey, but also the property of the State 
in charge of the State Geologist, we herewith present the same in the 
annexed schedule, entitled " Statement of the condition of the State 
Geological Survey property." 

In the examination it has given to the subject, the committee is of the 
opinion that the work should go on; that it is due alike to the State, to 
what has been already accomplished, and to the assurance we have 
received as to the practical scope and direction of the work for tho 
future. To halt now would not only be a positive injury to the State 
itself, but would derogate from its high character, considerably en- 
hanced as it has been by the work itself. It is expected that the 
Legislature will represent the advancing intelligence of the age and re- 
eognizo^t ho claims of progressive science, as applicable to all the great 



practical and philosophical interests of modern society. Because some 
one has not been thereby enabled to discover a placer or quartz mine, is 
a very superficial argument why the survey should be discontinued, 
especially when, up to this date, it has accomplished its legitimate ends. 
The practical benefits of the survey will yet be reaped as the work 
progresses, according to the design of its head. In view of all that has 
been done, all it promises to do, and in full recognition of the great util- 
ity that will proceed from the prosecution of the work, and accepting as 
conclusive of its importance and utility the testimony of the scientific 
world, the majority of the committee earnestly recommend that the 
survey be continued. 

After a full examination of the subject, y^ur committee have con-, 
eluded to recommend a " Board of Geological Survey,'* whose duty it 
shall bo to exercise supervision and control of the geological survey of 
the State. The commifctee do therefore present a bill entitled »< An Act 
to complete the geological survey of California," and earnestly recom* 
mend its passage. 

SELDON J. FINNEY, 

Committee of Senate; 

DANIEL ROGERS, 

D. W. McCALLUM, 

WM. EOUSH, 

Committee of Assembly. 



STATEMENT SUBMITTED BY THE STATE GEOLOGIST TO 
THE COMMITTEE APPOINTED TO INVESTIGATE THE 
AFFAIRS OF THE GEOLOGICAL SURVEY, 

Gentlemen: Since eighteen hundred and forty-five I have been en- 
gaged in surveys of mineral lands, and since eighteen hundred and 
forty-seven almost constantly in the employ of the United States Gov- 
ernment, or of some one of the States. Daring seven years I held the 
position of United States Geologist, and during this lime I traveled 
through almost every State east of the Mississippi, while engaged in 
preparing my work on " The Metallic Wealth of the United States.*' 
Then I was for four years State Chemist of Iowa, and associated with 
Professor James Hall in the management of the Geological Survey of 
that State, Afterwards I was employed by the States of Wisconsin and 
Illinois to make a minute investigation and i*eport on the lead regions 
of the tfpper Mississippi, and I was engaged in this work when ap- 
pointed State Geologist of California. Thus it will be seen that I had 
had fourteen years experience in the survey of mineral regions previous 
to my appointment here, or twenty-seven years of active service in the 
field. 

Not having been personally known to a single member of either 
branch of the Legislature which passed the Act originating the survey, 
I owe my appointment solely to the letters which I forwarded fi'om the 
East to Governor Downey, on hearing that a survey was conteriiplated, 
and which formed so strong a body of evidence in my favor that my 
name was inserted in the Act authorizing the survey, as State Geologist. 
These letters were signed by nearly all the most prominent scientific 
men in the country, including such names as Bache, Henry, Peirce, 
Agassiz, Hitchcock, George P. Marsh, Dr. Nott, Dr. Torry, and many 



others. Until the passage of the <' Code ^' by the last Lee:islature, I 
have always held my office by authority of the Legislature, and without 
the possibility of executive interference. In the Code a clause was 
introduced, unknown to the friends of the survey, making the State 
Geologist to hold his office at the pleasure of the Governor. I would 
never have accepted the office under any such conditions, and I think 
thafc I may with propriety demand that the State Geologist^s office 
should be entirely outside of politics, and that he should not be liable to 
removal from it except for cause. 

I now wish to call your attention to the requirements of the Act 
instituting the survey, and to the fact that the essentially scientific 
character of the work has never been changed, but, on the contrary, has 
been three times reaffirmed by legislative enactment, 
.r^^r^ ^^}S^^^^ ^^(^t calls for "a full and scientific description of its 
(Calitornia) rocks, fossils, soils, and minerals, and of the botanical and 
zoological productions," together with a full and comprehensive report 
embodying the resu'lts of the entire survey, with proper maps, 
diagrams and drawings of the same. No essential change has been 
made in the character or language of this Act. It has always been a 
lull and scientific description of rocks, fossils, minerals, and botanical 
and zoological productions which has been called for, and not partial 
and hasty reports on the economical geology. 

There has never been any action, on the part of the Legislature, to 
indicate that, m their opinion, the character of the survey ought to be 
changed; on the contrary, at the last session, my work was fully 
indorsed by an almost unanimous vote in both branches of the Legis- 
lature. And when the question was specially put, '^ Shall the survey 
be wound up at the end of two years?" the answer was emphatically 
" no ' by a large majority. '^ 

I therefore think that I am justified in stating that, so far as Wis- 
iative action goes, I have been sustained in all my plans, and that I hive 
bad no power, under the law, to carry on the survey in any other than 
a thorough and scientific manner. 

It is true that no appropriation was made by the Legislature of eigh- 
teen hundred and sixty-seven and eighteen hundred and sixty-eight for 
the continuance of the work, owing to unexpected opposition in'the 
benate the Assembly having manifested a willingness to appropriate. 
±Jut, although a bill was introduced in the Senate requiring me to close 
up the work, it did not pass the Assembly, but was nei?atived by a lari?e 
majority, * ^ ^ ^^ 

At the next session, that of eighteen hundred and sixty-nine and 
eighteen hundred and seventy, the work was again ordered to be re- 
sumed, I having carried it on at my own risk and expense during the 
interval. And again, in the session of eighteen hundred and seventy- 
one and eighteen hundred and seventy-two, an appropriation was made 
for the continuance of the work, and, as before stated, by an almost 
unanimous vote in both branches, as that a hint on the part of the Legis- 
lature, that it was advisable that I should in any way chano-e the 
character of the work. So large a mass of evidence was presented to 
the Legislature, by the friends of the survey, that the work had given 
entire satisfaction to those best able to judge of its value, that hardly 
any opposition was made to Its continuance. Petitions were presented 
from the San Francisco Chamber of Commerce and from the California 
Academy of Sciences, and also one signed by every teacher connected 
with the public schools of San Francisco. AH these earnestly requested 



the Legislature to make the necessary appropriation to continue the 
work, under my supervision, in the same manner and spirit with 
which it had been previously conducted. A large number of letters 
from eminent men, in all parts of the world, were presented by Mr. 
Tompkins, the eloquent advocate and friend of the work, all indorsing 
it fully. And I may specially mention one dictated by Agassiz, from 
his flick bed, to do which, as I was assured afterwards, on the best 
authority, he risked his life, so great was his anxiety that so important 
a work should not be stopped. And I may add, in this connection, that 
I have, during the progress of the survey, received hundreds of letters 
from all parts of the world, including almost every State in Europe, 
China, the Bast Indies, Australia, and South America, containing 
assurances of the high esteem in which this work was held, and of the 
general anxiety that it should go on to completion. Some of this 
evidence of the favor with which the California survey is and has been 
held 1 have had printed, and copies are furnished herewith for reference 
and distribution. 

I submit, therefore, that it appears that I have closely followed the 
dictates of the Legislature in planning and carrying on the Geological 
Survey of California, and that this work has been executed in such a 
manner as to give satisfaction to those best qualified to judge what such 
a survey ought to be. I also submit, that having myself had more ex- 
perience than any man now living in the United States in the conduct 
of geological surveys of mining regions, and having published more 
than any one else in this department, I have a right to feel that I am 
likely to know, at least as well as any other man, what is really for the 
best interest of the State, and how such a survey ought to be conducted 
to*.give satisfaction to the people, and in the long run the best possible 
results with the means placed at my disposal. 

I am not aware that my honesty, my desire to do the best in my 
power, or my industry, are called in question; at all events, I have given 
the best years of my life to this work — was young when it was com- 
menced, am old now — and I have never received one cent, either directly 
or indirectly, for work done here, except in the form of my regular 
salary. When absent from the State, for the purpose of getting a bettor 
idea of the geological structure of our adjacent territory, I have re- 
ceived no pay from this State, either as salary or for traveling expenses, 
and such absences have been extremely few and of short continuance. 
Neither have I ever received any fees or payments of any kind what- 
ever for information given to persons outside of the State; nor have I 
now, or ever have had, any interest in any raining enterprise or specu- 
lation whatever, for I consider it improper for a person holding the 
position of State Geologist to have any pecuniary interest in any prop- 
erty in regard to which he is expected and required to give an unpreju- 
diced and impartial opinion. 

And here i will add, that fault having been found with me on account 
of my connection with Harvard University, I consider it proper to state 
the exact facts in this matter. At the time when I was receiving no 
pay from the State of California, namely: in eighteen hundred and 
sixty-eight and sixty-nine, I delivered a short course of lectures at 
Cambridge, chiefly devoted to the subject of the topography and 
zoology of the region west of the Rocky Mountains. With the 
exception of the time required fi^r preparing and reading these lectures — 
twenty in all — and three months spent in a geological exploration of a 
part of the Territory of Colorado, I gave the whole of my time, dur- 



ing the two years for which no appropriation had been made for con- 
tinuing the survey, to the service of the State of California, preparing 
and publishing two volumes of the Survey Report, and carrying on the 
work on some of the other volumes and maps. Two years later I 
read some of these lectures prepared in eighteen hundred and sixty- 
eight and sixty-nine, to a select audience at the Museum of Compara- 
tive Zoology, occupying, as near as I can remember, about twenty hours 
in all. This ended my active connection with the University, and since 
that time I liave neither done any work or received any pay, except for 
and on account of the Geological Survey of California. Whenever the 
State is disposed to settle with me, for about a year and a half of hard 
work done without pay, I will gladly set off what I have received from 
Harvard University against which is equitably, if not legally, due me 
from the State of California, which will leave a balance in my favor of 
about six thousand dollars. About a year ago I handed in my resigna - 
tion of my professorship to the President of the University, but after- 
wards consented to withdraw it, temporarily at least, because there were 
certain peculiar circumstances connected with my position in the 
University, which made it seem unjust for me, at that time, to sever my 
connection with the institution entirely. This makes no difference, so 
far as the State of California is .concerned, for I shall continue, so long 
as I hold the position of State Geologist, to give all my time and 
thoughts to the work of the survey. It has also been stated that most 
of my time is spent at the East, to the neglect of the interests of the 
work on which I am engaged in California. To this I reply, that in 
the past four years I have spent twenty-nine months in California, and 
nineteen at the East, and that I have not been absent from this State, 
except when the business of the survey required such absence, with the 
exception before noticed of about twenty hours spent during the 
Winter of eighteen hundred and seventy and seventy-one, in reading 
over lectures then already prepared. My whole time has been devoted 
exclusively to the work of the survey. During the first four years after 
this work had been commenced, I was never out of this State, excepting 
for one or two short visits to Washoe — occupying about three weeks in, 
all — for which I neither charged or received any pay, either as salary or 
for traveling expenses. Neither did I receive any pay from any other 
source for work done during those absences from California; my only 
object being to acquire some trustworthy information in regard to the 
zoology of the region bordering on California, a knowledge of which 
seemed to me to be of great importance to our own survey. 

I desire now to present my views in regard to the practical value of 
the survey to the people of the State, and in doing this, I will refer first 
to what has been done at the office of the State Geologist, in the way of 
giving information to inquiries made in person and by letter. 

These inquiries have been for information on almost every conceiva- 
ble subject connected with the development of the mineral and agricul- 
tural resources of the State, and they have come from every part of 
California, and also from other States, and from all parts of Europe. 
They have been very numerous, and I think I am not exaggerating 
when I state that not less than five thousand such applications for infor- 
mation have been received and answered. The answer often required 
considerable research and examination of specimens, which have been 
frequently subjected to chemical investigations, although usually a mere 
inspection of the materials furnished has been sufficient. Such applica- 
tions for information have always been answered as fully as seemed in 
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the interest of the State desirable, and, in all cases, without charge to 
the applicant. I feel the greatest confidence that in this way alone, 
leaving out of consideration all the other work done by the survey, we 
have benefited the State to the full amount of the expenditure which 
has been incurred in carrying on the survey. I do not know of any 
instance where those who have followed the advice given at our office, 
have not saved money by so doing. And I know that many persons 
have become interested in California, and have been led to invest money 
here, on the strength of information furnished by the State Geologist. 
It is true that much time has been required for the proper answering of 
these applications for information, but I have always considered this 
department of the survey work as of great importance, although the 
results do not appear on paper. In point of fact, the State Geologist 
has acted as a sort of " Commissioner of Emigration " for California, 
and especially in such eases as involved the establishment of new 
branches of business connected with the utilization of our metallic and 
mineral deposits. 

In the next place, I will call attention to the practical value of our 
maps. Their value has been so fully recognized by the people of the 
State, that it seems hardly worth while to spare much time in demon- 
strating that which is to most people self-evident: the eagerness with 
which the map of the State, just issued by the survey, has been bought 
up is sufficient proof that in preparing and publishing it we have satis- 
fied a real want. It is sufficient to compare our maps of various por- 
tions of the State, with those in circulation and general use when the 
survey commenced, to see what immense additions we have made to the 
geographical knowledge of the State. There is no part of the world 
where maps are so much in demand as in California, and I estimate that 
in a short time we shall be rendering the people more service, in the 
way of supplying them with these indispensable guides, than we could 
have done by any other expenditure of our funds. The maps are sold 
at a price which just about covers the cost of paper, printing, and 
mounting; so that every person purchasing a copy in reality receives 
back from the State, in the form of gratuitous information, more than 
he has paid as his share of the expense of carrying on the work. 

Finally, 1 would remark that a great amount of time has been spent 
in the careful examination of the mining and mineral localities of the 
State; part of our results have already been published, a pai*t is now in 
press, and there is more of great value and importance to come. In 
the volume now being put in type, the coal, quicksilver, and petroleum 
interests of the State have been exhaustively treated. 

I have been accused of keeping back the economical results of the 
survey for the purpose of giving the precedence to the scientific. This 
is not so. The principal reason why the economical geology has seemed 
to lag is, that persons could be found ready to work for nothing, or for 
very small salaries, on the strictly scientific portion of the work, while 
skillful mining engineers and practical geologists are few and far between, 
and can command very high salaries. Besides, the chance which such 
men have of making large sums of money for themselves when engaged 
in operating on their own account, or for the benefit of private parties, 
makes it difficult to retain the services of any one set of assistants long 
in this department of the work. Eut I maintain that what we have 
already published in the Board of the survey is of great value, and as 
one of the many proofs of the truth of this statement which I might 
furnish, I would refer to the opinion of the head of the Department of 



Mines, in Victoria (Australia), who in one of his official nublications 

gold. I hat there are many persons in the State who receive no benefit 
from^our mvestigations, is not to be denied; buTthe question ar^es 
whether that is not chiefly their fault, or mi9^rtune,rLw A certain 
amount of education is necessary to be able to a;ail oneself of tte 
tf^l fn ""^ T^'^'^^l Tr^- ^' '' ^f ^^ ^^^ to present a pat o? spec 
li. Aori ^.\l 'I 7^^^^^ ^^^^^^ ^^^' ^° ^^^ tr^^Pet to a man already 
not 4luS. ^'^ ^''' ""^ P^'^^^ ^^^' spectacles and ear trumplL are 
pnl ™^ auxiliaries m many cases. It is certain that such Lolo^i! 
cal surveys have been, or now are being carried on in everv State of 
the civilized world. There must be some pracSal Va^arfn^tSm as 

SatTxteTafL':;'T^'^ ^^^^^^ '^ investiStionst^kn; 

gieat extent at least, which are of a purely scientific character And 
as I am familiar with all that has been done^on all the Selt^^^^^^^^^ 

EThen^'Sw f.%^"^''' ' '''' ^^^^ ^^^^ I am nof SstfktiS 
nafd f^ f h. it^l \ ^^^^ ''' ''^ ^^' ^^ t^^^ ^^^^ there been more regard 
paid to the practical, than in ours. The trouble has been, and still is 

able whirt'h'^' ''^^'^ ^''^ l"" ^^"^^'"^ '"> accomplish all thU was isir! 
an^nTonptt'^'^^V?* ^'^"^ ^^^"" ^^^ ^^^^^ ^« ^^ount of time 
theiTema^d: ZlZt ''' '"^"^'^ ""'^^ ^^^^ ^^^^ unreasonable in 
Sfof/rr/""-''''.' c ^^^^^ s^y. ttiat the results already attained by the 
the^ iS.^'orf^^^^^ ^""\"^ Of California are of great importance, and that 
OuTstXorrn.t'h^'K ^^'^^^3^ acknowledged throughout the world. 
£t;^f i LT^^k^^' ^^^"^ repeatedly copied and imitated in other 
it wfl^nnf hJ^^^ ^ ' ^'^?'^'^ ^^ '^^' S^'^^t undertaking is now stopped, 
It will not have been m vam that it was begun. 

San Fkancisco, January 6th, 1874. ^' ^' WHITNEY. 



STATEMENT OF THE CONDITION OF THE STATE GEOLOG^ 
ICAL SUEVEY PEOPEETY, 

clalt,'::ffi^^^^ '^' ^'^'^ "^" ''' "^ ^^^^-^^ ^-y t>^ <ii-ded -to six 

1. Office furniture and instruments. 

2. Collections of natural history and geology 

d Electrotype plates, wood cuts, lithographic stones, and other 
similar material, already used in printing the reports aad 'mlTa of the 

reqS' "*"'"' *" ^' ""''^ "^"^"^° '"''''' editions, if such be 

4. Printed stock of publications already issued. 

a. Jilectrotype plates, lithographic stones, etc., belonging to volumes 
now in process of publication, but not yet issued. volumes 

publicSr"'"'^* "^^^^ '"''^ ''*''"" '"^*^^'^^ ""^^ ^"* P°^^" ^'^^P^ for 

Each of these classes I will take up separately, premisiue thatcln^ 
.act inventory could not be given w^Q^^^Iie^ZZ^A^^ 

2-e) 



exact 
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although an approximation sufficiently exact for all practical purposes 
can easily be reached. 

1. — OFPICE FURNITURE AND INSTRUMENTS. 

The office furniture consists of tables, chairs, mineral cases, and 
shelves in which the specimens of the survey have been kept while the 
work has been going on. They are of little value, except for the pur- 
poses for which they have been used. If offered for sale at auction, 
they would bring but a small sum. I recommend that they be given to 
the University, to which institution they will be valuable for the display 
of duplicates and for storing specimens. 

Of the instruments, nearly the same may be said. Some of them have 
been sold, because no longer needed, and of the remainder, many are 
much worn. They would bring only a moderate sum if sold, and might, 
with propriety, be given to the TJniverity, where they would be useful 
to the Professors of Engineering and Surveying in their practical course 
of instruction. 

2. — THE SCIENTIFIC COLLECTIONS. 

These have already been disposed of by the Legislature, having been 
given to the University. They are almost all packed and ready for 
delivery. It is exceedingly to be regretted that a large and valuable 
portion of them was burned, some years ago, in the "Pacific Ware- 
house," a so-called fire-proof building, where they had been stored for 
safekeeping, because their weight was so great that they could no 
longer be kept in the same rooms with the Survey Office. 

3 ELECTROTYPE PLATES, ETC. (OF VOLUMES AND MAPS ALREADY ISSUED). 

The larger publications of the Survey (excepting Geology, Vol. I) 
have been electrotyped or stereotyped. The smaller pamphlets, such 
as the "Catalogue of the Mollusca," the "Mining Statistics," etc., 
have not been. 

The electrotype plates of Paleontology, Vols. I and II, are in Phila^ 
delphia, in charge of Messrs. Sherman & Co., and are in a fire-proof 

The electrotype plates of Ornithology, Vol. I, and of the Yosemite 
Guide Book, both the 8 vo. and the 16 mo. editions, are in Cambridge, 
in charo-e of Welch, Bigelow & Co., also in a fire-proof storehouse. 

The cuts of the Ornithology have been electrotyped, and are soldered 
into the pages. The originals were given to Professor Baird, of the 
Smithsonian Institution, to be used in a general work on American Orni- 
thology, and in payment for services rendered in editing and partly 
writing the survey volume. 

The cuts of the Geology are stored at Cambridge, as are also the steel 
plates of the Paleontology. 

The lithographic drawings of the two volumes of the Paleontology 
have been erased from the stones. The cuts of the 8 vo. edition of the 
Guide Book have been electrotyped and soldered into the pages. 

The lithographic stones of the maps are all in charge of J. Bien, New 
York City, and are as follows: 

Map of the Yicinity of the Bay of San Francisco, two stones, weight 
eight hundred and five pounds, value two hundred and forty-one dollars 
and fifty cents. 
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Map of the Sierra Nevadas, adjacent to the Yosemite, one stone, 
weight two hundred and fifty pounds, value seventy-five dollars. 

Map of the Yosemite Valley, one hundred and ninety-five pounds, 
value fifty dollars and fifty cents. ^ ' 

Map of Central California, southwest quarter, one stone, two hundred 
and eighty-seven pounds, value eighty-six dollars and ten cents. 

I he above designated stones belong to the State, and those which 
toUow are such as have not yet been purchased, as stones, although in 
use at present for the survey maps: ^^^ ^ ^ 

Map of California and Nevada, four stones. 

Map of Central California, three stones. 

Map of Auriferous Gravel Deposits, two stones. 

Map of Peninsula of San Francisco,' one stone. 

The cost of these stones would not be far from fifteen hundred dol- 
lars, and they will be immediately purchased in case a farther appropri- 
ation IS made for the survey. There is an insurance of six thousand 
dollars on the maps at Bien's establishment belonging to the survey in 
two new York offices, the policies expiring next September. ^' 

4. — ^PRINTED STOCK, 

The Stock of printed publications is distributed nearly as follows- 
At Sherman & Go's., Philadelphia— Geology, Vol. I (in sheets V 12^1 - 
Pa eontology Vol. I (folded and stitched, 39^ in paper c^ers ) ^' ' 

^n^^ '. ^^^ Tl ^f^'ci Cambridge-Ornithology, Vol. I (in sheets) 
506; Yosemite Guide Book, 8 vo. (in sheets), 492; PaleontoloOT Vol II 
(m sheets;, 114; Paleontology, Vol. II (bound), 23. 

At Little, Brown & Go's., Boston (on sale)— Geology, Vol I 17- Or 
mthology Vol. I 85; Paleontology, Vol. l/25; PaleonWogy, Vol. H 
9; Yosemite Guide Book, 8 vo., 33; Yosemite Guide Book, 16 mo 41 ' 

At Payot, Upham & Go's., San Francisco— Geology, L 2; Paleontol 

R^/n \%^'^^^!l'-]^Sy> "^ ^j Ornithology, I, 4; Yosemite GuidSt 
8 vo., 5; Yosemite Guide Book, 16 mo., 27. 

T ii *^-^ f^^! f the Survey-Geology, Vol. I, 54; Paleontology, Vol. 
I, 34; Pa eontology, Vol. 11, 30; Ornithology, Vol. I, 50; Yosemite 
Gmde Book, 8 vo., 60; Catalogue of Mollusca,Y6; Catalogue' of PosS! 
Part II 25; Mining Statistics, Part I, 100; Map of Bay of San Fran 
CISCO, 328; Map of Central California, south halff 304 

There are only sixty-one copies left of the small guide book, and none 
01 the State map. > v/ c 

5. — VOLUMES IN PEOOESS OF PUBLICATION. 

Geology, Vol. II; Botany; Tables of barometrical measurements of 
heights m Cahfornia. 

The above are now being electrotyped; the bills will be received 
when the volumes are all in type, and when paid for, the work will be 
the property of the State. ® 

The illustrations of the Ornithology, Vols. II and III, completing the 
WOTk, are nearly all done, and are stored at the Institution 

fniil t'^^7'''^' "^^ *^u ^■'''"°'® ".^ ^"^^^ P^^°*«' ^^'""^ have' not yet been 
fully paid for, are in the possession of Mr. L. Lesguerenx, at Columbus 
Ohio, who IS preparing the work for publication. The work can be nut 
to press as soon as the Legislature ©sjejifeuthorized the continuance of 
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6-MANmCEIFr MAPS AND OTHm MATERIALS NOT TET TVT IN SHAPE 

FOR PTJBIilCATlON. 

The original maps of the Survey are all at the offic^. in Sun Francisco, 

except°sufh as are'now -f-^f^^^^S^g^irfS is in the en- 

The northeast quarter of the " ^^f^lf .^''^l^^^^^^ done in about two 

g?:r rufu"tu's°??ur„v;'i':ai*i. ...» .p. i. 

reload the relch of ^^^^f j'-^,?;,t;X;:SrrtT:n in our possession 

rholXanV^hicTrr: K S?^^? ortLXfa^ri^e furnishingthe 
The gentlemen engaged «« t^e woil^ ot ^^e ^ioi > ,„aDUScnpt of 

OT Sme p«lot« coBoecMd with the eoohom.c.l geology. 
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Mb. Speaker: Your Committee on Education report that we have vis- 
ited the University of California; the Institution for the Deaf, Dumb, 
and Blind; and also the State Normal SebooL We first speak of the 
the University. We refer you, Mr. Speaker, and the members of this 
House, to the biennial report of the JRegenta of that institution for full 
particulars with regard to the site, buildings, laboratories, philosophical 
apparatus, museum, library, donations, number of Professors, students, 
etc. 

We found President Oilman at his post and actively at work; visited 
all the departments and class rooms, and found the Professors faithfully 
discharging their duties, as far as we might judge from the limited time 
at our disposal. We were well pleased with the appointments of the 
class rooms, assembly room, armory hall. President's room, ladies' par- 
lor, laboratories, art gallery, etc., and think that the arrangements 
could hardly be better for the purposes intended. Students appeared 
happy and contented, although their private dormitories were not of the 
first class. Suitable buildings should be at once erected for the accom- 
modation of the Professors, and a club house for students upon the 
University grounds. 

At present, both Professors and students, many of them, are compelled 
to live at Oakland, Qve miles distant, or to provide themselves, at great 
disadvantage, with accommodations at or near Berkeley. " The entire 
energy of the University should be concentrated in and around its 
scholastic home." In addition to these, farm buildings, farming imple- 
ments, teams, etc., are badly needed. The completion of the central 
building according to the original plan is a felt necessity in accom- 
plishing the great work of the University; for in the absence of suitable 
rooms for the present museum and library, it was thought necessary to 
occupy, for this purpose, a part of the College of Agriculture, a build- 
ing designed to supply the wants of this department, as is indicated by 
the appropriate and beautiful emblems which adorn its outer walls. In 
this exigency, the entire agricultural department is forced into the lim- 
ited space of the north half of the basement of this splendid structure, 
thus placing the most prominent department of the State University in a 
subordinate position it was never intended to occupy. Here we reach a 
question concerning which there are differences of opinion: Whether 
agricultural colleges in the United States are failures; and whether any 
attempt to establish one in California would be a failure, and whether the 



Agricultural College of the University should only be a feature, or the 
feature. We shall as briefly as possible present such statistics from the 
Department of Agriculture, for eighteen hundred and seventy-two, as 
will throw light upon this subject and aid us in forming our conclusions. 

There are now, in thirty -five States, thirty-eight industrial institutions, 
and all except six are in active operation, attended by more than three 
thousand students, a large portion of whom are pursuing agricultural 
and mechanical studies, under the care and instruction of more than 
three hundred and fifty Professors, The Agricultural College of Ala- 
bama has two hundred acres of land, good college buildings and appara- 
tus, one hundred and three students, thirty-nine of whom are pursuing 
agricultural and mechanical studies. 

Arkansas Industrial University has a farm of one hundred and sixty 
acres, and one hundred and eighty-three students, of whom fifty are in 
the agricultural and mechanical course. 

Illinois Industrial University has an experimental farm of two hun- 
dred and thirteen, and a model farm of four hundred and ten acres, 
with three hundred and eighty-one students — males, three hundred and 
twenty-eight; females, fifty-three. In agricultural course, sixty-eight; 
architectural, four; chemical, fourteen; civil engineering, forty-five, 
commercial, four; electric, eighty-four; horticultural, eleven; literature 
and science, forty-four; mechanical engineering, thirty-three; military, 
fifteen; mining engineering, three; un assigned, forty-five. 

The Agricultural College of Indiana will soon be in operation; has a 
farm of one hundred and eighty-four acres. 

Iowa Agricultural College has a farm of seven hundred and ten acres, 
devoted to nearly all kinds of fruits, shrubs, grains, and stock, and has 
two hundred and sixty-five students. The graduating class for eighteen 
hundred and seventy-two contained twenty-six, of whom seventeen were 
in the agricultural course. 

Kansas Agricultural College has two hundred and sixty acres, also 
devoted to nearly all kinds of fruits, grains, stock, etc., suited to that 
latitude, with two hundred students under practical instruction, 

Kentucky Agricultural College has two hundredand twenty-five acres 
of land, with fine stock, fruit, etc, and two hundred and seventeen 
students. • Nineteen twentieths of all the labor on the farm was done 
by the students, for which they received pay. Live stock on the farm 
valued at five thousand dollars; crop valuation, five thousand dollars. 

Maryland Agricultural College has a fine farm, animals, fruits, grains, 
one thousand four hundred and eighty-five bushels of corn, one hundred 
and twenty one bushels wheat, two hundred and fifty bushels oats, etc., 
and one hundred and forty-seven students. 

Massachusetts Agricultural College has three hundred and eighty-four 
acres, raised four hundred and eighty bushels shelled corn, five hundred 
bushels potatoes, forty-eight tons sugar beets, one hundred bushels rye, 
^^ty bushels barley, three hundred bushels of oats, two tons of millet, 
three hundred tons of apples, and two hundred and eight tons hay, with 
one hundred and seventy-one students laboring six hours each week on 
the farm, during intervals of study, under practical instruction. 

Institute of Technology at Boston has three hundred and fifty-six 
students. 

Agricultural College of Michigan has a good farm, well cultivated, 
and devoted to the various grains, fruits, plants, etc. Special attention 
given to the improved varieties of stock, cattle, sheep, and hogs. Num^ 



ber of students, one hundred and thirty-one, who perform four fifths of 
the farm labor. 

Minnesota College of Agriculture and Mechanical Arts has a good 
farm under cultivation. Number of students, three hundred and fifty- 
four; of this number, one hundred and seventeen were pursuing agri- 
cultural or mechanical studies. 

College of Agriculture and Mechanical Arts, Mississippi, has one hun- 
dred and ten acres of land; forty-two students receiving practical 
instruction from the Professor of Agriculture. 

Missouri Agricultural and Mechanical College has six hundred acres, 
well cultivated; best varieties of blooded stock; raised large quantities 
of corn, oats, potatoes, hay, grapes, etc. Number of students, three 
hundred and twenty-two, who are instructed in practical agriculture 
and have performed three fourths of the labor on the farm. ' 

College of Agriculture, University of Nebraska, has a farm of four 
hundred and eighty acres. Number of students, one hundred and 
thirty, with twenty-five in agricultural department. 

Dartmouth College has four hundred and eight students. The Com- 
missioner of Agriculture says: "The number of students in this college 
has nearly doubled during the present year^* (1872). Whether this 
increase is attributable, in any degree, to the establishment of the Col- 
lege of Agriculture and Mechanic Arts with the college proper, he does 
not say. 

The Scientific School and School of Agriculture, New Brunswick 
New Jersey, has fifty students. ' 

Cornell University Agricultural College, New York, has a farm of 
two hundred acres, well cultivated, raising, already, all kinds of fruits, 
grains, etc., common to the climate. Number of students, five hundred 
and twenty-five; two hundred and Heven in the agricultural department. 
It has been stated by those high in position in the department o£ learn- 
ing in California, that there were but fifteen in the agricultural depart- 
ment of thia University in eighteen hundred and seventy-two. Some- 
body is mistaken. 

Even in Oregon, the Agricultural College has one hundred and sixty- 
five students, with twenty-two in the Department of Agriculture and 
Mechanics. 

Agricultural College of Pennsylvania has a very fine college farm of 
three hundred acres, and three experimental farms, each containing one 
hundred acres. The course of study has been scientific, experimental 
and practical. Number of students, one hundred and fifty. ' 

University of Wisconsin has ^v'q hundred and seventeen students; 
ninety-three in the agricultural and one hundred and thirty^nine in the 
female college. 

From the foregoing extracts, it would appear that the agricultural 
colleges of the various states have been a success, when consideration 
is taken of the time they have been organized, and the prejudice exist- 
ing in many of our higher institutions of learning, not only against 
labor, agricultural or mechanical, but also against the establishment of 
agricultural colleges, as such, in which the farmer and mechanic might 
receive a thoroughly scientific and practical education for his callincy. 
In our opinion, the indisputable facts herein contained from such *a 
source should settle this question of success beyond controversy. We 
think we are warranted in saying that these colleges may be regarded, 
everything considered, not only as a gratifying success, but as a means 



of lessening the distance in the educational work between the higher 
and lower, the richer and poorer classes of the community, and estab- 
lishing a grand, broad, and beautiful field upon which all may meet and 
take an even start in life's great race. ' Until this is done, until labor is 
made honorable, and can go hand in hand with study and science, we 
shall not have, comprehensively considered, systematically educated 
men, nor will agriculture or the mechanic arts be regarded in their true 
light, as the real source of a nation's greatness. 

The time has come when the farmer and mechanic, and their sons, 
must have equal opportunities, and be as thoroughly educated in their 
honorable and responsible callings as the lawyer, physician, or clergy- 
man in their professions. 

These facts are fully realized in Europe. Hence it is that seventy- 
one "experiment stations," or agricultural schools, have been estab- 
lished for the development of the laws of vegetable and animal produc- 
tion, and including applied chemistry and physiology, as applied to the 
growth and nutrition of plants and animals — experiments, in fact, in all 
departments of desirable agricultural knowledge. 

No intelligent man, in this day, will deny that early education is a 
great help to success in any sphere of life. Whether he be merchant 
or farmer, lawyer, doctor, or minister, each in the practice of his daily 
caUing, constantly feels the advantages of early training, and realizes 
its aid in enabling him to grapple the more successfully with the stern 
realities of life. It is, therefore, the first dictate of common sense that 
the plan of education should be graded, not only to the capacity of the 
student, but in view of the business which he anticipates will occupy 
his future life. It is only within a few years the necessity to educate 
the farmer did at all attract public attention. It was commonly con- 
ceded that to till the soil was a mere operation of brute force, that 
required no other direction than that which belonged to the physical 
force of the body. It did not enter into the computation of the neces- 
sities of a farmer's knowledge, that the earth was a set of mouths and 
lungs, which breathe, feed, and live, with powers of attraction and re- 
pulsion, aiFected by heat, cold, and moisture; that seeds germinate root, 
and grow, and that their growth is a thing of life, susceptible of im- 
provement and degeneracy, and that their names, genus, and character 
are as well defined and classified as are men and animals, who live, 
breathe, and feed in but another sphere of creation. But now it has 
attracted the attention of philosopher and statesman, of mechanic and 
laborer, that inasmuch as to till the soil is the occupation of about one 
half of the whole population of the world, the mind that gives the right 
direction to this immense work must be au educated mind; that such 
education should point to the kind of knowledge which is best adapted 
and most profitable for the attainment of success in the end. 

The appreciation of these views is strongly marked in the action of 
the National Congress in the passage of the Act of eighteen hundred 
and sixty-two, which provides the means for the establishment of an 
Agricultural College in every State of the Union. This liberal pro- 
vision manifestly recognizes the necessity and points to the education of 
the farmer. Experience, moreover, has demonstrated that the purely 
literary institutions of the country are ill -adapted to the farmer's wants; 
that their teaching was the education of youth, to a certain unfitness for 
the pursuit of an agricultural life, storing him with that kind of knowl- 
edge which was ill-adapted to his eminently practical occupation. A 
few years of this college training and the youthful farmer's son was 



turned into a path of thought and habit, which made uncongenial to him 
the domestic employments of the farm and shop, and returning home a 
graduate in science and the classics, after a few years absence, he finds 
there no place for him. 

Not so the boy whose course of education has not turned his mind 
from the first impressions which the farm and shop made upon him. At 
an agricultural college he is taught sufilciently in exact science to ena- 
ble him to hold a respectable position in the practical walks of life; to 
know the composition of the earth and of the plants growing upon it; 
how they live and have their being, and with his own hands habitually 
dealing with nature and molding God's creations into higher forms of 
production, as well as of loveliness. This, while it breathes into the 
body the breath of health, is the delightful work of the world; a work 
of which the mind never wearies, only because the sources of inquiry 
and mystery of result are inexhaustible. 

The boy whose mind has thus been stored with scientific knowledge 
of the art upon which he is soon to enter, and whose hands have been 
taught to practically apply that knowledge to this important work of 
the world, graduates and returns to the paternal home, feeling that his 
study has. not been in vain, but that, grown to the stature of man, he 
is about to take his place in the march of agricultural progress, and 
afford to those around him a living example of the value of agricul- 
tural science. 

We are not to bo understood as attempting to detract in the slightest 
from the deservedly high estimate in which the purely literary institu- 
, tions of the land are held. No American can forget or fail to ap- 
preciate the mark which their graduates make among the learned 
professions; the distinction they attain as scholars and statesmen, and 
how essential is their teaching to the honor and dignity of the republic. 
The impression we would make, is that a different course of study, 
extending over a separate and even wider field, better adapted to the 
practical operations of every-day life, is of still greater importance and 
better calculated to advance the great interests of mankind in which 
farmer and mechanic are engaged. 

While we do not undervalue what the State has done in the erection 
of buildings of which she is justly proud; while rejoicing that the doors 
of the University have been opened alike to both sexes, willing to cheer- 
fully cooperate in establishing a high literary standard therein; while 
heartily sanctioning the organization of the military department and 
labor corps, congratulating those upon whom the duty devolved upon 
their success in securing a faculty composed of zealous and able men, 
pleased as we are to record the fact that, as a scientific and literary 
institution of its age, it is a success (and every effort should be made to 
increase its capacity for usefulness); yet we also believe that one of the 
highest and, perhaps the first and highest, employments of men, is to 
feed, clothe, and shelter the children of men, and, therefore, we ask 
that the agricultural facilities of the University be increased. We 
believe, from the most reliable information we could obtain, fortified by 
our personal observation, that a very small fraction of the teaching force 
of the University, as well of the people's money appropriated, has been 
devoted to the Agricultural Department. It may be said that no more 
ought to be applied with the small number of students. Will the num- 
ber ever increase without better facilities are offered? A farm for 
practical training should be set apart at once. Students need science, it 
is true; but acquired science must be made practical otherwise. The 



book botanist cannot tell one kind of rose from another; neither can the 
book professor of natural history distinguish one breed of cows from 
another. All admit that the Professor of Agriculture at the University 
is not only a scientist, but that he has had years of experience, and is a 
thoroughly practical instructor. Grounds should be at once set apart 
for experimental purposes. The Agricultural Professor should live on 
the ground, and the students allowed to labor, thereby applying science 
under direction of the instructors. While it may be well to have a 
grand ideal University, we cannot and must not forget that applied 
science will bo far more profitable to us as a people than merely theo^ 
retical science. We understand that those having authority failed to 
carry into eifect propositions, made two or three years ago, by whicb 
the Professor of Agriculture might, on the ground at Berkeley, give the 
students practical instruction, and employ them, at a moderate price, in 
improving the grounds by planting trees and otherwise, thus aiding 
them in paying their way while receiving practical lessons in agricul- 
ture. The carrying out of this idea would, in our opinion, have proved 
materially beneficial to the Agricultural Department of the University. 
We are not disposed to attach blame in this connection, aware, as we 
are, that mistakes are sometimes made in inaugurating and carrying out 
other great enterprises. 

THE BOARD OF REGENTS. 

Another important matter presents itself for our consideration, viz.: 
Does the Board of Hegents, as at present constituted, suflSciently repre- 
sent the various portions and interests of the State? We have no con- 
troversy with the gentlemen composing the Board, for they are men of 
high standing and worth. The question is, do they sufficiently repre- 
sent the whole State, to give the greatest power and efficiency to the 
University, in the carrying out of the plans and purposes contemplated 
in the organic A.ct? 

If the question admits of an affirmative answer, then, we say, hands 
off. If not, then there can be no controversy, the case is clear; and we 
feel assured that a half dozen or more of the present Board would wil- 
lingly resign in favor of representative men in different sections of the 
State, if they were persuaded that the University would be the gainer 
thereby. It may be said that the State is now as well represented as it 
could be under any plan proposed. We are of the decided opinion that 
no State educational institution, such as the University of California is 
designed to be, can be as prosperous and useful under the control of 
local men and interests, as wh^n under the combined control of men 
representing the varied callings, interests, and sections of the entire 
State. The proposition, it seems to us, answers itself, and does not 
admit of discussion. We believe that such a change would greatly 
advance the best interests of the University. 

UNION OF EDUCATIONAL INTERESTS. 

We also believe that the best interests of education would be pro- 
moted by unifying the University with the other departments of State 
education. To this suggestion we invite special attention and thoughtful 
consideration, to the end that such steps may be taken, and such only, 
as shall lool?to the highest achievements of our educational forces. 

This UDity of control suggests, perhaps we may say implies, a more 



Wimediate contiguity of locality in respect to the two leading State 
mtitutions of learning, viz.: the University and the NomaTlehoor 
tilr:"^' considered, these two institutions should be connecSd or 
more properly speaking, the Hormal School should be a mrt of 'the 

ZllTZn ttnTnw' "r'^"- '' ^''"'^r^' and teach'erfwould be 
neeaea tn en than now, and a consequent lessening of exnensps -ormil^T 

ensue Again if the Normal department were at sfrkeleTthe students 
7tTfytWV^' advantages of apparatus, lectureilbmry! ^eum 
value to tho<,ywhr'''^ f "^''•"^^ 'T^' ^" «f ""^^'^ ^«"W {; of great 
IddMon tffhl „ "^ """"a ^'■f "'°S themselves to become teachers^ In 
addition to the great advantages to be derived, in an educational noint 
of view from a union of the two institutions.'the State would be the 

NORMAI* SCHOOL AT SAN JOSE. 



Current expenses next two years 

For finishing building [\].[..,.,. 

Deficiency and philosophical apparatus... 

Improvement of grounds [[[][] 

Total expenses JNTormal School at San Jose 



$40,000 

40,000 

7,500 

10,000 



$97,500 



NORMAI, SCHOOI/ AT BERKELEY. 



BuildiDg in connection with the University, with all needed 

normal and training class rooms, etc :.!.,. 

Salary, two teachers, two years [,[[[ 



Total for two years at Berkeley 

Gain in favor of Berkeley for next two years. 



$40,000 
12,000 



$52,000 



$45,500 



A very few years, and the Endowment Fund will pay all the i^rn 
ZT If'tt' 'V' 1 ^^^^--^^3^, including the I^ormal7chool Dep^art 
ment. If the school remain where it now is, at least twenty thousand 
dollars per annum will be required for its support, anTffin the stu 

arrtrgnr^s^r^^' ^^^^^^ '^'^ ^^^^^ '^'^^^^ ^^^^ ^^'^^^^^^^^^^ 

fJJ"-^ <;?f cJ»8ion, therefore, is irresistible, that the unification of thes^ 
two institutions would benefit a great educational enterprise and at the 
sanae time lessen the State expenditures. We have no words of rnm 
^t^^^":!^^^^^ of San Jose; no ^aulHo find S 

the Trustees of the State Normal School; no controversy with the busi 
ness men of San Jose, none whatever. ^ ^^"* 

JpJ^i^^ University were at San Jose, and the Normal School at Berke^ 
ley, we would say remove^the school to San Jose; and only thL as it 

2_(7y Digitized by VnOl^V it 
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this case, because we should believe that the interestB of education 
would be subserved. We must not be understood as conveying an inti- 
mation even that the Normal School at San Jose is not well managed 
under all -the accompanying conditions; on the contrary, we say most 
emphatically that its internal workings, under the supervision of Pro- 
fessor Allen, so far as he has the materials for working, are admirable 
and thorough. Perhaps it is safe to say that they could not well be im- 
proved. The pupils are happy, prompt in duty, and thoroughly drilled; 
the teachers active, thorough, willing, appreciating the responsibility 
of the positions they occupy. 

The appropriations asked for should be made, if the school remains 
where it now is. 

INSTITUTION FOR THE DEAF, DUMB, AND BLIND. 

Your committee found Professor Wilkinson at his post, hard at work 
teaching the blind to see, and the deaf to hear; not as the oculist by 
removing the cataract, or the aurist operating upon the tympanum, but 
teaching them through the mind to see through the cataract, and hear 
where all is silence. 

INSTRUCTION. 

Your committee paid particular attention to the department of in- 
struction, and were surprised at the proficiency exhibited by these chil- 
dren living in a world of silence and darkness. Eeading by sense of 
touch we heard, which would have been creditable to pupils of the 
Normal School. Questions in arithmetic, involving the principles of 
interest and percentage, were given by the committee, and worked by 
the blind children with facility and correctness. Ingenuity has devised 
apparatus by which reading, writing, arithmetic, and geography are 
brought within the reach of those for whom the sense of touch must 
do the duty of sight. Music, vocal and instrumental, is taught to all 
who give evidence of talent, not simply as a matter of pleasure, but 
also one of profit. Indeed, the whole training in this institution seems 
adapted to the development of those powers and faculties which will 
tend to the promotion, in the highest degree, of the future well-being 
of these unfortunates. 

Passing to the class rooms of the deaf and dumb, we found the same 
evidences of thorough and faithful instruction imparted through the 
medium of a language novel to us, but expressive and beautiful. Who- 
ever has witnessed the rendering of the Lord's Prayer by the female 
, members of the school, must have acquired a new conception of its 
meaning. Various illustrations of this lan2:uage, methods of instruc- 
tion, and of attainments in the studies "of the prescribed course, were 
furnished the committee. We were especially pleased at the eagerness 
and vivacity with which the pupils performed their exercises. Kecita- 
tion and study seemed a delight rather than an irksome task. Their 
whole demeanor indicated that for them the ways of knowledge are 
made " paths of pleasantness." 

DISCIPLINE. 

The attention of the committee was called to the method of discipline 
used as a stimulus and corrective; At the end of each month, the pupils 
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are assembled in chapel, where the record of each is read to all. Those 
who have been perfect in deportment and attendance, and up to ninety 
per cent in their studies, receive a ticket, which he or she can send 
home. The names are also placed upon framed lithographed cards, and 
hung in the front hall, where visitors can see them. At the close of the 
year a similar roll of honor is given each pupil to take home, stating 
how many times he or she has been on the Institution monthly roll. 
We found about sixty per cent of the whole school upon this honorable 
roll, and were informed by the Principal that this mild and gentle meas- 
ure was nearly all that was necessary for effective discipline. 

BUILDINGS AND GROUNDS. 

The buildings of the institution are admirably adapted to its purposes 
It IS an imposing edifice of gray stone, secured on or near the grounds' 
Ihe exterior is of a pleasing style of architecture, and the interior 
light and cheerful. The site is all that could be desired, in a sanitary 
point 01 view, and the eye is gratified in gazing at the beautiful pros- 
pect. Ihe grounds, however, are in an unfinished state. The com- 
forts, profits, and conveniences of the inmates, to arise from the proper 
improvement of the grounds, no less than the dignity of the State, ius- 
tify an appropriation of five thousand dollars for that purpose and wo 
recommend that it be made at the present session. -^ ^ ' 

WORKSHOPS. 

In the cabinet shop we found several pupils working upon different 
articles of furniture. Considerable proficiency in the mechanical arts is 
manifested. A large number of students are being taught trades, such 
as cabinet work, shoemaking, basket making, etc. 

The organ frame was made by the pupils, and would be a credit to 
any skillea mechanic. 

In the otbo.r department named, boots and shoes were well and hand- 
somely madf -^d the basket manufactory was truly a wonder We 
^aw baskets o. .very size, quality, and style, useful and ornamental, 
deftly woven by the fingers of those who moved in utter darkness 

The furniture needed in the institution, the boots and shoes worn bv 
Principal, teachers, and pupils, as well as by many outside the institu^ 
t^on and innumerable baskets, are turned out from the various depart 
ments. This m nowise interferes with the studies or recitations 
fhn^ II but proper for us to remark, before leaving this institution, 
that the efforts made to injure its reputation, as well as the reputation 
of Prolessor Wilkinson, the careful investigation consequent thereon 
made by able gentleman, and the complete vindication of Professor 
Wilkinson and his administration, not only did not injure the institution 
but did prove that the State had and has the -right man in the rS 
place. ^ The last and crowning feature in the management of this inf ti' 
tution, is the excellent moral influences brought to bear upon the pupill 

A. HIGEIE, Chairman. 
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REPORT. 



To His Excellency, 

Newton Booth, 

Governor of California: 

Sir: The Commissioners of the State Normal School Building have 
the honor to present the following statement: 

According to the Act creating the Commission, their duties were two- 
fold: 

First — To audit and allow claims against the State on account of the 
Normal School building which had been created prior to their appoint- 
ment; # 

Second — To proceed with the construction of the building. 

After due notice to claimants, they began the work of auditing claims, 
and continued it until the expiration of the time in which claims could 
be presented according to law, being careful to ascertain the validity of 
every claim allowed. These claims amounted to eighty-eight thousand 
^ve hundred and thirty-eight dollars and one cent ($88,538 01), for which 
orders were issued on the State Controller. At the same time they 
commenced procuring material and employing workmen for the con- 
struction and completion of thel)uilding. Bids were advertised for for 
material, and contracts awarded to the lowest responsible bidders. 
Workmen were employed at the usual rates. In each department of 
labor a foreman was appointed, to work with and oversee the men in his 
department, to whom was paid an advance on regular wages. Accounts 
were kept with the workmen individually, and orders paid to them per- 
sonally. 

The Fund from which we were entitled to draw consisted of the 
appropriation of seventy-five thousand dollars ($75,000) for each of the 
two fiscal years, and a balance of a few thousand dollars (the exact 
amount we could never ascertain) of delinquent taxes of the previous 
year. 

As the Normal School was, at the time, accommodated in one of the 
city school buildings, and as the rooms occupied by it were needed by 
the city, we aimed first to finish so much of the building as would 
accommodate the Normal School. This was accomplished, and the 
school was moved into the building in about two months from the time 
oar work was commenced. {^"^ T 

In accordance with the Act nnder which we were workmg^N^e^con? 
menced drawing orders on the Controller for interest-bearing warrants, 



which the Controller refused to issue, on the ground that no provision 
had been made by law for the payment of the interest. Contracts had 
been Jet, material furnished, and labor performed, and payments had, m 
some way, to be made. i , u 

By adding a percentage until such time as there would be money m 
the State Treasury to' meet the warrants, in lieu of interest, we were 
able to satisfy all concerned, and to proceed with the work. 

After expending an amount closely approximating the amount in the 
State J^ormal School Building Fund, we suspended the work, after care- 
fully storing the malarial on hand. 

We present herewith: 

I^irst — A general description of the building; 

Second— Memorandum of its condition when we took possession, the 
amount of work done by us, and its/condition when we suspended work; 
and, 

Third— Statement of expenditures. 

Eespeetfully submitted. 

J. A. QUIMBY, 
T. H. SINEX, 
CHAS. WELTE, 

Commissioners State Normal School Building. 

San Jo&e, November 15th, 1873. 



GEl^EEAL DESOEIPTION* 



STATE NORMAL SCHOOL BUILDINa 



The State Normal School building is located in the center of "Wash- 
ington Square, Saa Jose, which covers nearly twenty-nine acres of land. 
The building, including its verandas, covers an area of twenty thousand. 
^ve hundred and twelve square feet; and, including the stairs, the space 
covered by it is more than half an acre. 

PRINCIPAL MATERIALS USED IN XHE CONSTRUCTION OF THE BUILDING, 

The foundation is of concrete. AH walls and partitions of basement, 
vaults, and chimneys, are of hard burned brick, and all above basement 
wail is principally built of wood. All roofs are covered with tin; all 
floors throughout the entire building are double and deafened, and all 
walls and ceilings are plastered and hard finished. 

GENERAL DIMENSIONS. 

The building has a front of one hundred and seventy -two feet on 
Fourth street, divided into three parts, as follows: 

The center, or main part, is sixty-eight feet wide hy one hundred 
and sixty feet deep. Each of the wings front fifty -two feet on Fourth 
street, and the northern seventy feet on San Fernando, and the south- 
ern seventy feet on San Carlos street. 

The concrete foundation extends three feet below and three feet 
above the ground level. The basement floor is four feet above the 
ground level. All around the building the ground is to be raised four 
feet higher. 

The basement story is ten feet high in the clear. 

The principal story is seventeen feet high in the clear. 

The front partpof second story, main building, is fourteen feet, and 
the rear part forty-one feet high in the clear. 

The front part of third story of main building is twenty -five feet high 
in the clear. 

The attic stories of both wings are fourteen feet high in the clear. 

The clock tower, which is over the center of main building, is twenty- 
two feet square and one hundred and fifty-two feet six inches high 
above the ground level. • ^^-^ ^ 

The main building is seventy-six feet high to the t^ of >rrmi^7«oroildj> 
and eighty-nine feet to the top of ridge of roof, by Vj t/ 1/ Vt X v^ 

The wings, which are adorned with Mansard roofs, are fifty-fiw^feet 



high to the top of main cornice, and sixty-seven feet to the top of the 
roof. 

DIVISION OF FLOOBS. 

The basement has two playrooms, one sixty-five by one hundred and 
two feet, the other thirty-one by fifty-six feet, with a corridor twenty- 
two by sixty-five feet between them. Two hallways, ten by fifty- two 
feet, running through the centre of both wings, lead to the aforesaid 
corridor of main building. The basement also contains the laboratory 
and chemistry room, rooms for heating aj^paratus, dust, ashes, and fuel; 
rooms for the janitors, a large vault ibr the safe keeping of valuables, 
toilet and wash rooms, and two large rooms for water closets. 

The principal story contains two large parlors, five class-rooms 
twenty-eight by forty feet, with proper size anterooms; offices for Clerk 
and Principal; rooms for records, reference library, apparatus, wash and 
toilet rooms, and two rooms for water closets. 

The second story contains three class and recitation rooms, twenty- 
eight by forty-two feet, with proper size anterooms attached; music 
room twenty by twenty- eight feet; museum twenty-eight by thirty feet; 
proper size wash and toilet rooms, and two large rooms for water closets. 
On this floor is the normal school hall, with gallery. This hall has a 
height of forty -one feet in the clear, and a platform twenty feet wide in 
the center and forty -four feet in length. The hall will seat from nine 
hundred to one thousand persons comfortably. 

Third story: In the front part of the main building is the principal 
library, which is thirty-three feet wide by sixty-six feet long, and 
twenty-five feet high. The rear part of this story contains the gallery 
of the main hall, and the stairs and passages leading to it. The attic 
stories of wings contain halls for societies and gymnastic exercise, wash 
and toilet rooms, etc. 

The corridors and passages are eight, ten, and twelve feet wide in all 
of the three stories and basement, except the principal corridor, in 
which are the principal stairs, which is twenty -three by sixty- six feet, 
running through all the stories. 

SI'AIRS. 

Six flights of stairs give access to. the principal story from the out- 
side. The two main flights are thirty-six feet wide, and each lands on 
a portico sixteen by sixty-eight feet. Two others are twelve feet wide, 
and land on porticos ten by twenty feet. The other two flights are 
eighteen feet wide, and land on porticos sixteen by twenty feet. Four 
flights of stairs lead from the basement to the principal floor; four 
flights thence to second and third floors; two flights from third floor 
up to the tower; and one thence up to the top of tower, 

THE VENTILATION 

Throughout the entire building is in accordance with the most ap- 
proved plan of modern invention. 

HEATING. 

According to the original plans, the whole building was to be heated 
by either hot water or steam, for either of which ample provision had been 



made, and the two parlors to have mantels and grates in addition- but 
at present the building is provided with flues^one for each room— to 
receive stoves for heating, which were ordered by the Board of Trus- 
tees and partly constructed before the present Commissioners took 
charge of the work. 

WATER, 

The building is supplied with water from two large tanks disconnected 
from each other, so that an accident to one will not interfere with the 
other, and in the event of an accident to the main supply pipe, there 
will be sufficient in the tanks for present use. The building 'is also 
provided with fifteen fire apparatus, to be supplied with hose for use in 
case of fire; and four large hydrant-stacks are placed beneath the stairs of 
the four principal entrances. The main supply pipe is five inches in 
diameter in the clear, and the supply pipes for the four hydrants are 
three inches in diameter. 

LIGHT. 

During the day no inconvenience will be felt from want of light as 
windows are numerous, and at night the entire building will be lighted 
V gas? for which ample provision has been made. 

SEWERAGE. 

The system of sewerage is deemed perfect. 

The corner-stone was laid on the twentieth day of October, eighteen 
hundred and seventy, under the auspices of the Masonic fraternity, the 
(rrand Lodge of this State conducting the ceremonies. 
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MEMORANDUM 



OF THE CONDITION OF THE NORMAL SCHOOL BUILDING WHEN 
TAKEN POSSESSION OF BT THE PRESENT BOARD OF COMMIS- 
SIONERS, AND THE AMOUNT OF WORK DONE. 



Material on hand.— A small quantity of lumber in the yard; pari of 
the lumber for stairs, stored in the building; some plumbing material 
and a small quantity of paint and oil— most of which was not paid for. 

The whole building was inclosed, but no windows or doors were put 
in, except window^s in basement, nailed in place, and those not paid for. 
No outside stairs were put up; a few steps had, however^ been nailed 
together and there was some material on hand for others. 

That part of the outside of the building that was finished had re- 
ceived one coat of paint, except the tower, on w^hich the painting was 
nearly finished. 

The interior of the building was in the following condition: 

About two thirds of the floor of the entire building was laid, and most 
of the partition walls were put up. 

A portion of the ceiling of the large room in basement was finished. 

About two thirds of the walls and'ceilings of the entire building were 
firred, and a very little of the lathing was done. 

Nothing was plastered in or outside. 

None of the inside stairs vvere built; most of the lumber for them 
was on hand, but none for rails, balusters, or newel-posts. A very little 
work w^as done on the inside stairs. 

No wainscoting, base, architraves, casings, or doorjams, were put up 
or set. 

Nearly all of the gaspipes were laid, and almost all the supply pipes 
for the water throughout the building were put in. 

Also, most all of the waste and soil pipes were put in; some plumbing 
materials were on hand. No sk3^ or ceiling lights were put in; and 
none of the ornamental vases and urns, for the verandas and tower, 
were put up. . . j 

We have built all the outside stairSj.put up iron railings on both sides 
of said stairs and around the verandas, wherever required, and, also, all 
the iron cresting on top of mansard roofs of both wings and tower. 

We have painted all the roofs, the aforesaid outside stairs, iron rail- 
ings, and crestings; also, all wood and tin work, usually painted, ou the 
exterior of both wings, together with the verandas and balconies, with 
one coat of paint. And all'the other woodwork usually painted, on the 
exterior of the entire main building, we had painted with three good 
coats of paint, in addition to the one which was on before, and two 
coats of sand. 

We had all the floors laid and completed throughout the entire build- 
ing; also, all the firring put on all walls and partitions and ceilings 
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&e'd'to\T?aS:d'''''^ "'"' ^"^'^^^ ^'*'^'' ^^^^ ''^ ^^^^ -^« 

In regard to plastering, the following has been done: 

..f S^- V"^?, passages and corridors of basement, and two lar^e rooms 

are finished, having three coats of plaster. . ^ 

The toilet rooms and apartments for water closets have two coats thp 

balance of basement is not plastered at all ^ve two coats, the 

eoat^'s.^^'' ^"^'"^^ principal story the plastering is finished, having three 
coaL^^^ cori-idor of second story the plastering is finished, having three 

tion\\n tl^t^r ""^ T^,^"^^^^^"^' ^^ «^^^ «*^^y^ ^^^ the whole exhibit 
r^Ttr^l^c • ?^''f'' ^^^? ^^^^^ rooms, both passages, and two de. 

Tered at all ''''''^' ^^^' *^^' ^^^ ^^^^^* ^*^^ ^^^^^^^ ^^ °o^ Pl^s- 

arJfini«h7i'^K'' ""^ ^^'Ju ^^''''^^ al«o the ceiling of principal library hall, 
buttwo coats '^'''^ "''''• ^^' ""^^^^ ^^'^^^ library hall have 

\f^llT,f^l^'^''''l^^^^ story, and all rooms and apartments 

of the attic story of both wings are not plastered at all. 

i\.i l^l^f'-^y corridor, from principal story to third story (in rear of 
th|^ exhibition hall), is finished, having received three coats oi plaster- 

^,^^^''^'''^l''''l^'^^^^^ the basement to the principal 

to:i'z;:^^^^ ^^^ ^^^- ^- -'^ --i 

■ sto^y^JHuSe?^^ ^'^^^^ ^^^'^'''^ ^'•'''^ ^^^ principal floor to second 

The two flights leading from second sfcory to third story, and from 

«?nrv "J,^./! wu"' ^*«^^t^^ two flights leading from the principal 

story, up through the easterly corridor to the gallery of the exhibition 
ball are put up and ready to receive the rails, balusters, and ne.wel 
posts. 

The inside finish has been put up and completed, as follows: 

^nd .tfr^'^'^T! ""^ *^' T'""^ building are put in, and those of basement 
and principal story are hung, and secured by locks. 

All the others are set and nailed in. 

We purchased all inside blinds (except for the basement storyV 

.Jjwl^ x!'u P^T'l'^^ ^^?''-^ ^""^ ^""^ ^°^ secured, also, some in the 
exhibition hall are hung and secured. 

All the others are piled up in the building. 

We purchased almost all the doors for the entire building, and those 
01 basement and principal story are hung and secured. ' 
•All the others are piled up in the building. 

All the windows and doors of the basement and principal story, also 
all the doors and windows of the exhibition hall are cased, and all the 
architraves are put on, also all the wainscoting of said stories and hall 
IS put on. 

We finished the whole ceiling of tlie basement wi'th narrow flooring 
All the woodwork, usually painted, of basement story and toilet rooms 
and apartments for water closets of principal story, the easterly corri 
dor, irom basement up to the gallery, and some of the woodwork of 
exhibition hall, received one coat of paint. All the other woodwork df 
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the entire principal story, usually painted, has received two coats of 
paint. 

In the basement, we fitted up two apartments, each with six water 
closets; also, in the principal story we fitted up two apartments each 
with ^ve water closets. 

In the basement, we put up eight wash basins, and in the principal 
stoTYf sixteen wash basins, with marble slabs. 

The marble slabs for wash basins, to finish the entire building, are at 
the building. 

Also, eight water closets, with porcelain bowls; nine porcelain uri- 
nals and ten wash basins, together with a number of basin cocRs, and 
some other plumbing materials, are on hand. 

We put up fifteen fire apparatus, ready to receive the hose (to be used 
in case of fire); also, four large hydrant stacks to connect with the fire 
engine, also in case of fire. 

We put up the two tanks provided for supplying the building through- 
out with water, and we connected the main supply pipe with the main 
water pipe of the city with a five-inch cast iron pipe, over ^ve hundred 
feet in length. 

We put up all the ventilators throughout the building, according 
to the original plans, but they will not be very useful UQtii a small 
furnace is put in each principal ventilator (as provided by the oinginal 
plans), which have to be heated whenever required, so as to bring the 
air into circulation. 

We made some of the chimney flues, which were already in the 
building, ready for the use of stoves; biit we think the building ought 
to be heated according to the original plans, by either hot water or 
steam. 

The plastering is to be finished. AH the center pieces and ornamental 
brackets are wanting. The stairs of tower are to be built, and all the 
others are to be finished. The attic and tower stairs have to be 
inclosed. 

A good deal of plumbing is to be done, and if the system of heating 
is not changed, then the chimney tops are to be finished. 

31aterials are wanted to complete the inside finish of second and third 
story, as also for attic story of wings. 

The doors and blinds, which are on hand, are to be hung, and the 
hardware for them, as also for the' windows, which are not hung, is 
wanted. 

The painting, graining, and varnishing has to be done. The ceiling 
of exhibition hall ought to be finished with ^fresco paintings, and seats 
put in said hall. 

The mantels of parlors are wanting. Gas fixtures to be put up 
throughout the building. Ten lantern stacks are to be put up on the 
newel posts of outside stairs; also, two on the inside stairs. 

A large gaslight (so-called sun burner), is to be put up in the exhibi- 
tion hall. 

The outside of all JDasement walls are to be plastered, and the painting 
on the exterior is to be finished. A number of other things are wanted 
to finish and complete the building, and the ground around the building 
is to be filled in according to the plans. 
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EXPENDITURES. 



Salaries and other expenses. 



Salaries of Commissioners, Architect, and General Fore 

Carpentering .[[[]] 

Plastering ..*.'.*.*.'!!.'!.'**.* 

Plastering material ..*!!.!..*.'!..'!!!!."! 

Painting ]' 

Painting material .V..V.V.7'.'.* 

Plumbing .,..,,[[[[,[,, 

Plumbing material *'..*!.','.*..*.!** 

Tinning !!.!.!',!.. 

Tinning material !!!!!!!!.!. 

Stair building .'!!!!!!!]!.*'* [![.* 

Mill work \ 

Lumber !..'!!!* 

Iron work \] * ' "*'" 

Hardware !.'..'!!!!.'!!! 

Glass 



Watchmen ■ .[[[[[[ 

Water pipe and use of water.'.!!!.!]!!]* 

Freight and hauling M..[. 

Printing and stationery.......!....'/.*/.**! 

Legal advice and drawing contracts! 

Common labor...., 

Insurance .*.,'**.**../.** 

Traveling expenses !.!!/./.!! 



Total on account of new work., 
Amount of old claims allowed.. 



Grand total. 



Amount. 



$5,471 02 

9,317 31 

7,287 83 

3,165 27 

3,403 80 

1,687 84 

1,354 15 

2,039 30 

755 80 

411 65 

1,762 33 

6,635 34 

4,673 97 

3,089 60 

1,901 40 

7,989 69 

831 74 

511 80 

469 23 

151 23 

458 33 

342 31 

864 02 

105 69 



$64,680 64 
88,538 01 



$153,218 65 
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T. A. SPRINGER STATE FMNTgR^ 



BIEK'K'IAL EEPOET 



BOARD OF TIDE LAND COMMISSIONERS. 



San Francisco, August 1st, 1873. 
To His Excellency, 

Newton Booth, 

Governor of Califoi'nia: 

Sir: We have the honor to submit our biennial report of the survey 
and disposal of certain salt marsh and tide lands belonging to the State 
of California, under the Act of the Legislature entitled "An Act to sur- 
vey and dispose of certain salt marsh and tide lands belonging to the 
State of California," approved March thirtieth, eighteen hundred and 
sixty-eight, and the Act supplementary thereto, approved April first, 
eighteen hundred and seventy, 

SURVEYS. 

An accurate hydrographic and topographic survey has been made, 
under the dii^ection of Mr. G. F. Allardt, our late Chief Engineer, of the 
salt marsh and tide lands under the jurisdiction of this Board, embracing 
all the salt marsh and tide lands and lands lying under water, out to 
twenty feet depth, at lowest tide, situate in the City and County of San 
Francisco, and all the salt marsh and tide lands, out to nine feet depth, 
at lowest tide, within the limits of our jurisdiction, and situated in the 
several Counties of Marin, San Mateo, Alameda, and Contra Costa. 

Detailed maps were made of all the lands surveyed, approved by the 
State Board and filed in this office, duplicates thereof having been fil^^,^ 
with the Surveyor General, and with the I^Qi'l^W'^fjtljel^JJ^qp^ 
County of San Francisco, as required by law." ^ ^) 

Following is a tabular statement of the field work done: 



Length of meanders and base lines run 

Length of line sounded 

Number of soundings taken 

Number of wooden monuments established. 
Number of i^ranite monuments established.. 



457,56 miles. 
1,353,00 miles, 
61,294 
6,499 

141 



Total area surveyed 




65,200 acres. 


13,200 

33,200 
18,552 

248 


acres. 

acres, 
acres, 
acres. 


Area ascertained to be covered 
by State patents and legislative 
grants, and not subject to sale... 

JReserved for basins, canals, and 
tidal area for the purposes of 
navigation and commerce , 




Disposed of by Commissioners 

Eemaining unsold 


65,200 acres. 







The field work was completed in April, eighteen hundred and seventy- 
two. The office work pertaining to the surveying department was fully 
completed the sixteenth of April, eighteen hundred and seventy- three, at 
which date Mr. Allardt tendered his resignation as Chief Engineer of 
the Tide Land Survey, which was duly accepted, and the following 
resolution unanimously adopted by this Board: 

Resolved, That the faithful and efficient manner in which Mr. Allardt 
has performed the arduous and responsible duties of his office for the 
past five years, reflects great credit upon his professional and executive 
abilities as a civil engineer, and entitles him to the thanks of this Eoard, 
and that in retiring from office he has our best wishes for his future 
success. 

UNFINISHEI) WORK. 

In January, eighteen hundred and seventy two, we found that a large 
amount of unfinished business had accumulated, such as the completion 
of maps, Meriting up field notes and records, adjusting private claims, etc., 
which demanded our immediate attention. The cause of the accumu- 
lation may be attributed to the undue haste with which the auction sales 
had been pressed, not leaving sufficient interval between sales to bring 
the work up to date, and since that time the Secretary and Assistant 
have been engaged in making the voluminous records of sales and re- 
sales, in the several counties, and attending to the constant applications 
for information made by purchasers and other parties interested. 

SALES. 

The following auction, private, and compromise sales were concluded 
since oup last biennia,l report, and twenty-five per cent of said sales 



having been paid your Commissioners at the time of sale fexcent nnm 
promise sales, which were paid in full), as follows: ^ ^ 



Time of sale. 



Auction sale, July, 1871 

Auction sale, Septembei^ 18*71** *.!'/.*![].*!* 

Private sale, September, 1871 

Private sale, October and JSTovenVb'er* 
1871,, ' 

Auction sale, December, 1*871.*... 

Private sale, December, 1871, to March* 
1872 

Auction sale, July, 1872!..!..!!'.\*'l[]'''y* 

Private sale. May and August, 1872 

Auction sale, March, 1873 [[] 

Compromise sales .iWWW 

Totals 



Amount paid Gross araount of 
(commissioners. sales. 



$5,070 89 
11,520 24 
16,105 75 

52,615 13 
11,884 20 

1,878 m 

10,743 82 

1,874 31 

7,283 80 

60,779 32 



$179,755 12 



$20,283 56 
46,080 ^Q 
64,423 00 

210,460 52 
47,536 80 

7,514 64 
42,973 28 

7,497 24 
29,133 20 
60,779 32 



$536,682 52 



taits*S^«noh''j/ 'f ^ ?^'' ^ duplicate of the account sales, giving de- 

DELINQUENTS. 

According to the reports of the State Controller, made to this Con, 
mission, there are delinquent on third installment safes of Febrnarv' 

efhSn hundr^J '"""^ ''"'^^-^^^^ -" third installment, sL of E' 
eighteen hundred and seventy-one, on third installment sale of TnW 

aL Tulur'- w"°' r^-ty-one, on second instalCen I sales of M^ 
and August, eighteen hundred and seventy-two, and on second inflToil 



Sale of February, 1871 

Sale of May, 1871 

Sale of July, 1871 .....*!.\\'.\*! 

Sale of May and August 1872 
Sale of July, 1872..,. .' 

Total 



$33,508 63 

18,299 09 

6,085 07 

2,061 74 

11,817 65 



$71,772 18 



Under the Act of March thirtieth, eighteen hundred and sixtv ^Urhi 
and a decision of the Supreme Court in the case o^ tVpIpU^^^^^ 
Washington etal (40 California Eeports), this propert? is consif 
ered as unsold by the State, and it becomes the duty^this OommZl^ 

aeiay payment up to the last moment, it has been the custom of the 



Commission, immediately upon the receipt of the delinquent lists from 
State Controller, to send notice to each delinquent, informing him that 
his installment is now overdue, and unless the same be paid immedi- 
ately, the property will be resold, as provided by law. This custom is 
now so well established, that purchasers seldom pay up until so notified, 
and even in that case, usually postpone payment until after the property 
is advertised for resale. 

DEFERRED PAYMENTS. 

The amount of deferred payments, bearing legal interest, yet to be- 
come due on the various sales, up to March, eighteen hundred and sev- 
enty-six (being three years from the date of the last sale), is as follows: 



In November, 1873 

In January, 1874 t 

In February, 1874 

In May, 1874 

In July, 1874 

In September, 1873 and 1874 

In December, 1873 and 1874 

In September, 1873 and 1874 

In October and November, 1873 and 1874. 
In December and March, 1873 and 1874..,. 

In July, 1874 and 1875 

In May and August, 1874 and 1875.... 

In March, 1874, 1875, and 1876 

Total 



$18,527 35 


35,407 


37 


36,901 


02 


19,824 


01 


6,592 


17 


28,800 


59 


29,710 50 


40,264 


37 


131,537 


82 


4,696 


65 


26,858 


30 


4,685 77 


26,219 


88 


$410,025 80 



The greater portion of which amount will become delinquent, should 
the Commission, from any cause, be debarred from advertising and re- 
selling the property. 



EECEIPTS. 



1871. 

July 

September.. 
September.. 
Oct., Nov... 
December.. 

1872. 
Dec. to Mh. 

July 

May & Aug. 



Amount of 25 per cent on sales paid to this 
commission, as per last report, Aug. Ist, 1871 

Payment 25 per cent from auction sale 

Payment 25 per cent from auction sale 

Payment 25 per cent from private sale 

Payment 25 per cent from private sale 

Payment 25 per cent from auction sale 

Payment 25 per cent from private sale 

Payment 25 per cent from auction sale......... 

Payment 25 per cent from private sale 

Carried forward 



$304,741 18 

5,070 89 
11,520 24 
16,105 75 
52,615 18 
11,884 20 

1,878 66 

10,743 32 

1,874 31 



$416,433 73 



Eeceipts — Continued, 



1873. 
March.... 



Brought forward 

Payment 25 per cent from auction sale. 
Amount of compromise sales (in full)... 

Total 



$416,433 73 

7,283 30 

60,779 32 



$484,496 35 



DISBURSEMENTS. 



1871. 

July 31 

July 31 

July 31 

August 31,, 
August 31.. 
August 31.. 
October 2... 
October 2... 
October 2... 
October 2... 
October 31. 
October 31. 
October 31. 

Nov. 29 

Nov. 29 

Nov. 29 

Dec. 29 

Dec. 29 

Dec. 29 

1872. 

Jan. 27 

Jan. 27 

Jan. 29 

Peb. 28 

Fob. 28 

March 28.... 
March 28.... 

April 29 

April 29 

May 30 

May30 

June 27 

June 27 

July 31 



Amount as per last report, August 31st, 1871. 

Wages of surveying forces 

Expenses of survey and office 

Expenses of sale, July, 1871 

Wages of surveying forces.......? 

Expenses of survey 

Expenses of office 

Wages of surveying forces 

Expenses of survey 

Expenses of office , 

Expenses of sale of September 

Wages of surveying forces :.... 

Expenses of survey 

Expenses of sale and office -. 

Wages of surveying forces 

Expenses of survey 

Expenses of office, advertising, etc.... 

Wages of surveying forces 

Expenses of survey 

Expenses of office and sale 



Wages of surveying forces 

Expenses of survey and office,. 

Advertising and copying 

Pay roll for February 

Expenses of office 

Pay roll for March.. 

Expenses of office, etc 

Pay roll for April 

Expenses of survey and office.. 

Payroll for May 

Expenses of office, etc 

Pay roll for June 

Expenses of office, etc 

Expenses of auction sale, July., 



Carried forward. Digrti'Zedte.y.V«jX[i245,275 32 






$185,477 24 
4,320 07 

932 79 
2,850 95 
5,670 78 
1,141 12 

312 85 
5,278 27 
1,011 99 

440 00 
3,016 70 
4,608 86 
1,720 63 
1,692 63 
2,369 23 

629 99 

828 SQ 
2,045 58 

291 55 
4,480 70 

1,497 31 

648 43 

65 00 

1,626 92 
172 00 

1,685 00 

188 65 
1,709 00 

683 90 
1,236 54 

189 25 
1.266 00 

558 90 
4,833 54 



Disbursements — Continued. 



July 31 

July 31 

August 27.. 
August 27.. 
Sept. 30..... 

Sept. 30 

October 28. 
October 28. 

Nov. 29 

Nov. 29 

Pec. 30 

Dee. 30 ..... 
1873. 

Jan. 30 

Jan. 30 

Feb. 27 

Feb. 27 

March 29... 
March 29... 

April 22 

April 30 

April 30 

May 31 

Juno 30 

July 31 



Brought forward 

Expenses of office and sale 

Pay roll for July 

Pay roll for August 

Expenses of office 

Pay roll for September..,.. 

Expenses of office and sale 

Pay roll for October 

Expenses of office 

Pay roll for November 

Expenses of office 

Pay roll for December 

Expenses of office 

Pay roll for January 

Expenses of office *. 

Pay roll for February... 

Expenses of office 

Pay roll for March 

Expenses of office and sale 

Expenses of sale (March) 

Pay roll for April 

Expenses of office and sale 

Payroll for May 

Pay roll for June and office expenses 

Pay roll for July and office expenses 

Salaries of three Commissioners for two years 
Salary of Secretary for two years 

Total 

Total amount of disbursements 

Balance deposited in State Treasury 

Cash on hand 



$245,275 32 
319 76 
1,175 42 
735 00 
128 85 
735 00 
262 95 
535 00 
177 70 
535 00 
100 60 
535 00 
134 25 



735 90 

178 70 

843 00 

62 00 

795 00 

676 16 

5,549 50 

535 00 

350 55 

205 00 

339 70 

271 25 

14,400 00 

4,800 00 



$280,396 62 



$280,396 62 

194,924 26 

1),175 47 



$484,496 35 



EECAPITULATION. 



'Total amount received from auction and private sales of 
salt marsh and tide lands — being the first installment 
of twenty-five per cent 

Total amount received from compromise sales 



$423,717 03 
60,779 32 



,$484,496 35 



EECAPITULATION — Continued. 



Total expenses as per last report. ,..,, 


$185,477 24 
94,919 38 


Total expenses since last report 




Balance deposited in State Treasury 

Cash on hand 


$280,396 62 

194,924 26 

9,175 47 






$484,496 35 



SYNOPSIS OF FINANCIAL CONDITION, AUGUST 1st, 1873. 



Cash derived from the sale of salt marsh and tide lands, 
as per Controller's Report for the 

Twenty-first fiscal year 

Twenty-second fiscal year 

Twenty-third fiscal year 

Twenty -fourth fiscal year 



Amount paid by H. B. Tichenor, under Act of Legisla- 
ture, approved April fourth, eighteen hundred and 
seventy, as appraised by this Board 

Cash in hands of Commissioners 

Deferred payments, over due, as per Controller's re- 
port 

Deferred payments, bearing interest, to become due af- 
ter August first, eighteen hundred and seventy- three. 

Total proceeds 

Total expense of Commission to date, as filed in detail 
in the office of Controller, and with Board of Ex- 
aminers, including survej^s, salaries, advertising, auc- 
tioneer's commissions, outfit of survey and office, 
office work, expenses of litigation, etc 

Net proceeds 



$228,642 38 
150,312 31 
335,956 60 
256,851 26 



$971,762 55 

21,525 00 
• 9,175 47 

71,772 18 

410,025 80 



$1,484,261 00 



280,396 62 



$1,203,864 38 



Under the present law, purchasers pay twenty-five (25) per cent to 
the Commissioners on the day of sale, and the balance in three annual 
installments of twenty -five per cent each. /^"^ T 
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In case of the nonpayment of any or either installment, the property 
becomes delinquent, and is subject to resale by the Commissioners. 

Under this provision, it is evident that the duties of the Commission 
may, and in all probability would, extend over an indefinite term of 
years. For instance, the last installment for lands purchased at our 
last sale, in March, eighteen hundred and seventy-three, becomes due in 
March, eighteen hundred and seventy-six. Now, should the purchaser 
fail to pay his last installment, the j)roperty will be resold in eighteen 
hundred and seventy-six, and the last installment would then become 
due in eighteen hundred and seventy-nine. Should the second pur- 
chaser fail to pay his last installment, it will be again sold in eighteen 
hundred and seventy-nine, and the last installment will be due in eighteen 
hundred and eighty-two, in case of nonpayment of which, the pro- 
perty will be resold, for the third time, in eighteen hundred and eighty- 
two, and 80 on ad infinitum. 

To obviate the difficulty, it is suggested that a law be enacted, at as 
early a day as practicable, providing that all sales shall hereafter be 
made for cash, in which case, the business of the Commission may be 
fully closed and completed some time in eighteen hundred and seventy- 
six. 

COMPROMISES. 

Under the fifth section of the Act of April first, eighteen hundred and 
seventy, the Commissioners were authorized to compromise with 
adverse claimants to State lands, the time of compromise expiring, by 
limitatioD, od the thirtieth of September, eighteen hundred and seventy- 
one. 

Many claimants availed themselves of this provision of the law, but 
perhaps an equal number failed, either through absence, neglect, or igno- 
rance of the law, to present their claims in time, and in consequence, the 
title to their property has become clouded, in comparison with their 
neighbors who, previous to the thirtieth of September, eighteen hundred 
and seventy-one, procured the State's title. Many of these claimants 
did not know their lands were covered by State title, until they were 
advertised for sale by this Board. 

We would suggest that the time for compromise be extended to such 
time, and under such restrictions, as may be deemed just and proper. 

The property subject to compromise is situated in the heart of the 
city, and in most cases is actually occupied by the claimants. Shoal 1 
the law be so framed as to favor actual occupants, no injustice cou: '. 
result, and the cloud of title to a valuable portion of the city would be 
effectually and finally removed. 

There are also a few tracts in the counties of Marin, San Mateo, Ala- 
meda, and Contra Costa with like equitable claims, and proper cases for 
compromise. This, in the opinion of the Commissioners, is very impor- 
tant to the claimants, and should not be overlooked, as there is now no 
provision in the law for the perfecting of this class of titles. 

OUTSIDE TIDE LANDS. 

The limit of jurisdiction of this Board extends five miles beyond the 
exterior boundaries of the City and County of San Francisco. Outside 
of this limit, the State still owns valuable tide lands, which, under vari- 
ous Acts, have been reserved from general sale. They are situated, in 



11 

part, at Vallejo, Benicia, Humboldt, San Diego, and other seaport towns. 
Some suitable provision should be made for their final disposal, both ia 

i^lfef] ,^^.^^^,.^^^.^^ ^^^ ^^ order to remove the pretexts for future 
special legislation in regard to the same. 

KECOEDS OP THE COMMISSION. 

Before the work of the Commission is completed, a suitable depositorv 
forjts voluminous records should be determined upon. These records 
are invaluable, and are consulted almost daily by purchasers and parties 
interested, for which reason the depository should be accessible for all 
time to come. 

All of which is respectfully submitted. 

E. P. JOHNSO]^, 

EDGAE BRIGGS, 

C, M. STEATTON, 

, ^r n o . Board of Tide Land Commissioners. 

J. M. Currier, Secretary. 
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REPORT OF THE STATE BOARD. 



San Francisco, August 1st, 1873. 

Under the Act of March thirtieth, eighteen hundred and sixty- eight, 
the State Board of Tide Land Commissioners consisted of the Governor, 
President of the Chamber of Commerce, and Mayor of the City and 
County of San Francisco. Under the amendatory Act, approved April 
first, eighteen hundred and seventy, the State Board consists of the 
Governor, Surveyor General, and Controller of State, as now organized. 

POWERS AND DUTIES. 

The State Board have the power to make rules governing all sales 
made by the Tide Land Commissioners, and before any sale is deemed 
complete, it must be approved by this Board. All salaries, bills, and 
accounts, for expenses incurred by the Tide Land Commissioners, must 
be approved by the State Board. 

SALES AND ACCOUNTS, 

All sales made by the Tide Land Commissioners, as mentioned in their 
report, have, from time to time, been approved by the State Board. 
Also, all salaries, bills, and accounts, incurred by the Tide Land Com- 
missioners, as given in detail in said report, have been duly approved at 
the regular monthly and special meetings of the State Board. 

PRIVATE SALES. 

At a regular meeting of the State Board, held at Sacramento on Mon- 
day, January sixth, eighteen hundred and seventy-three, the State Board 
refused to approve certain private, or compromise sales, made by the 
Tide Land Commissioners, in the several counties within their jurisdic- 
tion, holding that the power to make such sales in the City and County 
of San Francisco had expired by limitation, September thirtieth, eighteen 
hundred and seventy-one, and that the power to dispose of lands, either 
at private or compromise sales, was never extended to the counties out- 
side of the City and County of San Francisco. 



14 



MAPS, 



All maps, made by order of the Tide Land Comraiesioners, have been 
approved by the State Board, signed by the members of each Board, 
and duplicates thereof filed with the Surveyor General, at Sacramento, 
and the City and County Eeeorder, at San Francisco, as required by 
law. The original maps and field notes are retained in the office of the 
Tide Land Commissioners, at San Francisco. 

All of which is most respectfully submitted. 

J. M. CUEEIER, 

Secretary of State Board. 
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T. A. SPRINGER STATE PRINTER. 



CONTESTED ELECTION CASE OF GILDEA VS. FRASEB, 



BEFO&B THS 



SENATE COMMITTEE ON ELECTIONS!. 



PROCEEDINGS HAD JANUARY 22d, 1874. 



Plaintiff offers in evidence an exhibit, in tabular form, showing the 
votes polled in El Dorado County for State Senator, at the general elec- 
tion held on Wednesday, September third, eighteen hundred and sev- 
enty-three, which said exhibit is hereto annexed and made a part 
hereof, marked " Exhibit A." The pencil marks thereon are to be counted, 
adding eighty votes to the total for Mr. Fraser for State Senator, 

H. A. Weaver was sworn as an expert, and testified as follows: 

Examined by Creed Haymond, £Jsq, 

Question — Where do you reside? 

Answer — Sacramento. 

Q, — What is your occupation? 

A. — I am a printer. -- 

Q. — ^How long have you been engaged in that business? 

A. — Fifteen or sixteen years, 

Q. — Kave you examined section eleven hundred and ninety-one of the 
Political Code, to ascertain the requirements as regards election ballots? 

A. — Yes, sir. 

Q. — Have you, as a printer, ever printed tickets under the provisions 
of that section? 

A, — I have. 

Q. — State how many. 

A, — I think not far from half a million. 

(Mr. Haymond, in behalf of plaintiff, offers in evidence a ballot, whicji 
is annexed to and made a part hereof, marked " Exhibit B." Said tick|t^^ 
is here handed to witness.) /9(j by VjJiJU^/ Iv^ 

Q. — ^Look at that ticket and tell us wherein it differs, in any p^rlic- 



ular, from tho provisions of section eleven hundred and ninety -one of 
the Political Code. 

A. — I don't see any type here that the Code specifies shall be used. * 

Q, — How many kinds of type are there there? 

A. — Three, sir. 

Q. — Now, the type in the first line, of State Senator, what kind of 
type is that? 

A. — That is nonpareil; it is called by printers nonpareil. 

Q. — Take the name of the candidate, Thomas Fraser. 

A. — It is small pica capitals. 

Q. — Give us your opinion with regard to the spaces between other 
kinds of type on that ticket 

A. — There seems to be about five (5) leads between the officer and 
the name of the office. This is the case down to the office of Constable, 
where there is another kind of type used. 

Q. — What kind of type is used there? 

A. — It is brevier, I think; I am sure it is brevier capitals. 

Q. — What is the difference between brevier and small pica? 

A. — Four sizes, Mr. Haymond. 

Q. — What is the difference between single leads and the leads in that 
ticket? 

A. — There are ^ve leads there; not less than ^y^. That would make 
a difference of one to five. 

Q. — What is the difference between nonpareil capitals and long primer 
capitals — how many sizes? 

A. — Four sizes between long primer and brevier; there are two sizes 
or kinds of type between long primer and brevier. 

Q. — Now, fold that ticket crosswise four times from the center, so as 
to make the ballot three fourths of an inch in width. (Witness does so.) 
There are two ways in which it can be folded. 

A. — Yes, sir. 

Q. — Fold it the other way. 

(Witness does so.) 
' A. — I have done that. 

Q. — Now, as folded, can that ticket be distinguished, from the outside, 
from a ticket printed in accordance with section eleven hundred and 
ninety one of the Political Code? 

A. — No, sir; not if folded in this way. ' 

[This is the regular way of folding. — Rep.] 

Q. — Now, fold it in the other way. (Witness complies.) Now, can it 
be distinguished fi^om a ticket printed in accordance with section eleven 
hundred and ninety-one of the Political Code? 

A. — Yes, sir. 

Q.~How? 

A. — It shows readily that the type is larger, in one instance; in an- 
other instance, the type shows through so you can tell. 

Q. — By making the spaces between the lines larger than is required 
by the Code, will the character of the ticket be known by the impres- 
sion on the outside? 

A. — Not necessarily. 

Cross-examined by Philip Teaeb, Esq. 

Q. — Now, you state that that ballot is not in conformity with sec- 
tion eleven hundred and ninety-one of the Political Code; do you 



r adn*V* '* '^ ^""^^ '"^ ''^^^'''^ ^"^ ^^^ printing of the type used, and the 

.i.^i'"!^'^''?.^^"'?^'"'*^? ^^^^' ^^^^^ no gauge with me. I do not 
think this ticket is twelve inches long and four inches wide It 
seems a little short, though I don^t state this as a fact. 
Q.-^Do you know the difference between pica and brevier, positively? 

Q,._ISrow you stated that you believed that the office of Constable 
was in brevier. Were you certain of that fact? 

.'i'—^^^!^^^^^^^'^^^^''^^^<iitherlong primer nor small pica. It is 
either brevier or nonpariel. h^ ^\^ la 

Q.— You don^t know positively what kind of type it is? 

A.— I know as well as anybody can possibly tell. 

Q.— You stated that the spacing is four (4) leads instead of one? 

A. — I said five (5). 

Q.— Did you mean to be understood there are ^ve (5) thin pieces used, 
or one lead equivalent to ^ve (5)? v y i « uai.u, 

A._Ab the space does not show, I don't know whether it was wood, 
lead, or iron. The space used is as five (5) to one (1). 

Q.-If you use a lead consisting of a single piece, what is it called bv 
printers • 

A.— If it was a lead, it would be called a lead. 

Q. — Are there single leads of that size? 

n"~wu' ^^^'^ ^ ^^^^® °®^'^^' ^^^^ ^^^^^ ^^ ^^^^ thickness? 
y.— What are these spaces usually made of—wood or iron? 
A.— Generally of type metal, though sometimes wood is used and 
sometimes iron; type metal is a composition. 
Q. — Is this a single piece? 
A.— I couldn't say by this ticket. 
Q.-^Examine that ticket, Mr. Weaver (hands witness a ballot) 

np'^jt .^ V .^^^T "^^ff ^""^ *^^ spacings between the designation 

ot the officers of the Assembly? ^ 

A.— Between Assembly and W. E. Spencer there is nothina- 

0f1h7poML\' Jo'de?^ ^''"^ ''''^'" '^'"^^ ^"'^'''^' ^"^ inaety-one 

A. — No, sir. 

Q. — ^Boes that require spacing? 
A, — Yes, sir. 

wwV^r^-^'''' ?'''^^?^'^ ^"'"'^ ^^""^ ^^^^^^ ^ ^"'^ber of instances in 
the Code reJrredT? ' ''^^'''^ ^^ '^' provisions of the section of 
A.-^I see six (6) distinct irregularities. 
Q. — Mention them? 

A.— "Harbor Commissioner" is in smaller type than the Code re- 
quires; ^^Paul Neuman 'Ms larger; then comes a space other than the 
to^ CoSbTes " ^^"^^ irregularity occurs through the ticket, down 
th?*C^dI^^^ ^ ^^""^ ^''^ distinct irregularities; want of conformity to 

A,— Those are all distinct irregularities. This name of " Eoad Over- 
seer'' is not printed in the middle of the ticket. 
Q— Are those all the irregularities you detect? j,--^ ^ 

A.~-.A 11 I perceive. _ f r-^,^r^lp. 



(^.—Please fold that on the reverse t^gi^iv?8fifefe^ complies); fold 
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four (4) times from the center. Can you detect from the outside of 
that ticket the nature of its contents? 

A, — There is one line that shows. 

Q._Can you detect the character of the ticket from that irregu- 

^ A.— If I wanted to find out the character of that ticket, I could do so 

as it is now folded. , , ,, twt n mn a 

Q.—Look at this ticket (hands witness a ticket marked " JNo. 2 ) and 
see if you can see anything from the outside. 

A.— I don't perceive anything irregular about it. 

Q,_-Kow, you can fold it another way and still continue to have the 
printed mat'ter outside, and fold it in the manner you spoke of. 

(Witness does so.) 

A. — I see nothing wrong. . ,. ^ a^ . -p 

Q —You stated you printed half a million tickets or ballots, btate it 
in that one half m'illiou tickets you have been engaged in printing, you 
have conformed to section eleven hundred and ninety-one of the Coder 

A. — I won't swear to that. 

Q.— State if one third of those tickets you have printed have con- 
formed to that section, so far as spacing, type, etc., is concerned? 

A.— 1 swear that all conformed to the Code. That is my positive 

statement, , . _ ^ , , ^^ 

Q.— .You swear that every single type and every single space ot those 

half million tickets were all in conformity to section eleven hundred 

and ninety one of the Code? 

A.— Positively. ,.,,.. ^ • +• 9 

Q.__"VYhere have you been engaged m the business ot printing r 
A.— At Sacramento, 83 J street— H. A. Weaver & Co. 

Q. Have you printed tickets for Sacramento County? 

A. — A great many. 

Q. — Did you print any a year ago? 

A. — Yes, sir. 

Be-direct J by Haymond. 

Q, Mr. Weaver, you say there are six respects in which these tickets 

do not comply with the law. In what respect do these tickets conform 
to the Code? 

A. — In no particular. 

Q.— lias it been single-leaded in one instance where the names of can- 
didatea of the Assembly occur? 

A. That is the only respect in which it does comply. 

Q._-With the exception of Constables, is there any difficulty for a 
printer to comply with the provisions of the Code in this matter? 

A, — It is very simple. 

Q.— Look at that ticket, folded thus, four (4) times from the center, 
to reduce it to the size required by the Code. By reason of the manner 
in which it is folded, can it be distinguished from a legal ballot? 

A.— Yes, sir. 

Cross-examined by Teare. 

Q.— State if that is the texture and color of paper required by 
the provisions of the Code? State what is your judgment with regard 
to the dsG, v»rldth, and length of that ticket? 

Senator Turner — The best way to do would be to measure it. 



Q. — From a casual inspection, would you discover the difference be- 
tween that and an ordinary ballot? 

A. — Not readily, without close inspection. It is just as plain to me 
now, however, that that is as irregular a ticket as can be. 

Q, — Are you acquainted with Sacramento tickets of the last general 
. lection? 

A. — Yes, sir. 

Q. — Is that one of the kind used ? (Shows witness a ticket marked 

A. — Yes, sir. 

Q. — Did you print that ticket? 

A. — I can't say. 

Q. — What is your recollection? 

A.— There were twenty-five or thirty (25 or 30) tickets in the field — 
possibly more. We printed thousands of tickets with Obed Harvey's 
name on, for instance, and the remainder of the ticket mixed. I think 
I did not print this ticket. 

Q. — Is that ballot in conformity with the Code? 

A. — Yes, sir. 

Q. — Iq all respects? 

A. — I should say so. 

Q. — What kind of type is that in which is printed the name of Paul 
Neuman? 

A. — Long primer capUals. 

Q. — ^Are all other long primer capitals names of all other officers? 

A. — I believe they are. 

Q. — Did you have to make a minute measurement and inspection to 
determine exactly the character of type, spaces, etc.? 

A. — I think we have to do so. 

Q. — Is it necessary? 

A. — Yes, sir. 

Q, — Did you have to make a minute inspection and measurement? 
Could you tell that ticket without making a measurement with regard 
to its folding, and to determine its relative size? 

A. — I could tell this type from other very easily. 

Q, — Are there different sizes of long primer? 
^ A. — I think not. 

Q. — Is there any type that corresponds to that in appearance and size; 
that is, similar to it? 

A. — Different foundries may vary a little. It is a very slight differ- 
ence; hardly perceptible. 

Q, — Between that and other type? 

A. — Type of similar size. 

Q. — Would that differ from any other description of type? Between 
pica or short primer, for instance? 

A. — There would be quite a difference between them. 

Q. — Perceptible to any printer? 

A. — I could tell the difference at a glance. 

Q. — Look at the spaces in that ticket? 

A. — It corresponds with the requirements of the Code. I am positive 
of that fact. 

Q. — Here is another ticket. See if you printed thatticket? 

(Shows witness a ticket.) f^ ^^ 

A— No, sir; I did not. Diqitized bv 

Q.—- Is that in conformity with the Code? 
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A. — I should say not. 

Q. — In what does it differ? 

A.— These caps are small pica. 

Q. — How is it as to spaciiig? 

A. — It seems to be all right. 

Q, — ^Tou find that difficulty all through the ticket; that is, small pica? 

A. — ^Tes, it is the same size. 

Q. — Examine that ticket, Mr. Weaver. (Hands ticket to witness.) Is 
that in conformity with the provisions of the Code? 

A. — That is not spaced properly. These lines should be in the middle. 

Q. — Did you print them? 

A. — They were not printed at my office, I think. They may have 
been. 

Q. — Did you ever see similar tickets printed at your office? 

A. — I did not. A number of tickets were printed at my office for Pas- 
chal Coggins, and thrown out from our office before election, because 
they did not conform to the Code requirements, and we printed others. 

Q. — In what other respects, except spacing, does this conform to the 
pi'o visions of the Code? 

A. — Only in spacing. 

Q, — Examine that. (Gives witness a ballot.) Did you print that? 

A. — Not much. 

Q. — How is that in regard to the provisions of the Code? 

A. — It is a unique specimen of the Code requirements; a new depart- 
ure, entirely. 

Q. — ^You say that in no particular does the printing conform to the 
provisions of the Code? 

A. — I didn't say that. 

Q. — Examine and see in how many particulars? 

A. — Some of the type used here 

Q. — State in how many particulars it differs from the requirements of 
section eleven hundred and ninety-one of the Code? 

A. — I see four (4). 

Q. — Specify them? 

A. — The first line is not the right kind of type to be used; there is 
too much space used; the ticket is not four (4) inches wide; it is not 
cut square; the paper is not the right size. It is a very dirty job, 
besides. 

John T. Barry, sworn: 

Examined by Creed Haymond, Esq, 

Question. — Mr. Barry where do you reside? 
Answer. — San Francisco. 
Q, — What is your occupation? 

A. — I am a printer; a practical printer and publisher. 
Q. — How long have you been engaged in the business? 
A, — Some twenty (20) years. 

Q. — ^Have you read section eleven hundred and ninety-one of the 
Political Code? 
A. — ^Yes, sir. • 

Q, — Do you know the requirements in regard to printing ballots? 
A. — ^Yes, sir. 



Q.— -Examine the ticket marked "Exhibit B,'' and tell \n what respect 
it conforms to that section of the Code, and wherein it differs? 

A. — I don't see that it conforms in any respect, except size of paper. 
The type does not correspond. The names of the officers don*t con- 
form. The name of the office, in the first line, is brevier; the name of 
officer is small pica; bo it follows down to "Constable." The names of 
the Constables are in brevier. 

Q. — ^How about leading? 

A.— It conforms only in the space between the office and the indi- 
vidual; and between the different offices it is entirely wrong spacing, 
being about four (4) times greater than the law prescribes. The law 
prescribes for single leading, and this is five (5) leads. 

Q. — Fold it and tell us if it can be distinguished by the back from a 
legal ticket? 

(Witness folds ballot.) 

A.—Folded in that way it would not. Folded in this way it could bo 
easily distinguished. In either way it would not conform to the provis- 
ions of the Code. 

Q. — It could be easily distinguished? 

A. — ^Yes, easily distinguished. 

Cross-examined by Mr. Teare. 

Q. — ^You say that that ticket differs from that required by the provis- 
ions of the Code. Is the ink of the character required by the Code? 

A. — It is pale black, I think it is black ink, 

Q. — It corresponds in that respect? 

A. — I am not positive that the Code requires black ink. I think it 
does. 

Q. — The Code requires black ink. 

A, — It corresponds, then, to the requirement, 

Q — In what other respect does it conform to the requirements of the 
Code? 

A. — Between the office and the candidate it corresponds. 

Q. — That makes three (3) instances? 

A. — Yes, sir. 

Q. — Enumerate the instances in which it does not correspond. 

A. — Name of officer and space between the offices. There are four 
(4) different kinds of type here; no, three (3) different kinds. The size 
of the type: the character the Code calls for is long primer caps, and 
this is small pica. This space between the different candidates is 
three (3); that is, three (3) irregularities. There is another kind of 
type below here, which, I suppose, would make four (4). I see no 
more, sir. 

Q. — Fold that up from the reverse side. Have the printing on the 
outside. (Witness complies,) Would that be a regular ballot? 

A. — No, sir. 

Q. — Is it in accordance with the Code? 

A. — No, sir. 

Q. — Could you tell from the outside of that ticket what kind it is? 

A. — No, sir; I could not. 

Q, — State if that is folded in the manner prescribed by the Code. 
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A. — I would say it was Dot; because the printed matter can easily be 
detected. 

Q.-r-Is it folded four (4) times from the center, in the manner pre- 
scribed by the Code? 

A. — I would say not; because the printed matter can easily be de- 
tected. 

Q. — Why is it not in conformity with the provisions of section eleven 
hundred and ninety- one of the Political Code? 

A. — Because the Code requires that it shall be folded in such a man- 
ner that it cannot be distinguished from the outside, • 

Q. — Have you printed many ballots? 

A. — I am not in the job px'inting business; I publish a newspaper. I 
am a practical pz-inter. I have not printed ballots. It has been no part 
of my business. 

Q. — In folding that ticket, may it not be folded in various ways? 
Could not any ticket be so folded that the contents, in the manner you 
have indicated, could be made known? 

A. — I would say not. That folding would not be in conformity with 
the requirements of the Code, by reason of which the contents might 
be known. 

Ee-direct^ by Haymond. 

Q. — Suppose this ticket were printed full, as the San Francisco tickets 
were, would there be any way to fold it in which it could be distin- 
guished from any ticket? 

A. — No, sir. 

Q. — You would not be able to fold it so as to distinguish it from a 
legal ticket? 

A. — No, sir. 

Cross-examined by Mr. Teare. 

Q. — Are you familiar with the tickets used at San Francisco last 
election ? 

A. — Yes, sir. ^ 

Q, — Were they all right? 

A. — Yes, sir. 

Q.— Could they be folded four (4) times from the center, so that the 
contents could not be known? 

A. — There was no way in which the type would not show through 
the back; but the name could not be distinguished through the back. 

Q. — Would it not indicate the name that was there? Could you not 
know the name of the person? 

A. — It would be impossible. 

Q. — Suppose the tickets were folded up, could you tell the kind of 
tickets used; tell the names, etc.? 

A. — / might, as a printer; others could not. 

Q. — In your judgment, then, in tickets folded up like the San Fran- 
cisco tickets were, their contents could be known by a printer, from 
their outside? 

A. — Those names that were exposed could be told by a printer. 

Q. — Those names would be known by a printer? 

A. — Yes, sir. 

Q. — Now, would paper of the size provided by the Code, and that size 
of type provided by the Code, and the space provided by the Code, con- 
tain the names of all the persons voted for at a general election in San 
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Francisco, and the names of the offices, from Governor down? That is, 
would the ticket be large enough to contain them all, so that, when 
folded, nothing could be told as regards its contents? 
A. — I hardly think it could. 

Both parties rest. 

It is admitted that the regular Eepublican tickets used in El Dorado 
County at the general election, September third, eighteen hundred and 
seven ty-three, were printed in the same manner as the ticket marked 
"Exhibit B," annexed hereto and made a part hereof, and that at least 
nine hundred ballots of that character and style were oast and counted 
for the sitting member. 
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EXHIBIT "A." 



Tabular statement of the votes polled in El Dorado County for State Senator^ 
at the general election held on Wednesday , September thirds eighteen hundred 
and seventy -three. 



POR SENATOR. 



Lake Valley , 

Sugar Pine Point , 

Volcanoville , 

Georgetown 

Oarlocks 

Mosquito 

Kelsey School House 

Placerville ..,.. 

Smith's Flat 

Sportsman's Hall 

Halfway House 

Silver Creek 

Diamond Springs...... 

Pleasant Valley 

Newtown 

Sly Park 

El Dorado 

Shingle Springs 

Nashville 

Latrobe 

Grizzly Flat. 

Indian Diggings........ 

Brownsville 

Fairplay 

King's Store 

Clarksville ...; 

Gold Hill 

Coloma 

Genterville 

Greenwood 

Negro Hill 

Salmon Falls 

Individual vote 

Georgetown* 



*'Written with pencil. 
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45 

14 

7 
14 

10 
14 
64 
252 
38 
34 
12 

7 
36 
21 
13 
38 
54 
29 

7 
15 
18 

5 
34 
25 
16 

4 
13 
40 
23 
25 

9 
11 



947 

80 



1027 
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23 

2 

16 

70 

4 

4 

16 

146 

30 

11 

8 

3 

11 

20 

12 

U 

38 

31 

5 

4 

18 

20 

1 

4 

47 

25 

16 

25 

3 

39 

6 

8 



677 



g 

CD 

SO 



11 

6 

8 

101 

6 

10 

52 

128 

18 

1 

1 

4 

37 

18 

34 

10 

56 

36 

22 

38 

25 

18 

4 

37 

38 

32 

15 

45 

29 

66 

3 

30 
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State op Galipornia, 1 
County of Fll Dorado. J 



SB. 



afflTirr "^ office fn^'tho 'cfr;'of pf' ^T^ t' Supervisors, hereto 



\ SEAL I 

By E. W. WiLMER, Deputy Clerk. 



K. O. TURNBULL, 
Clerk. 
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GENERAL REPORT OF THE BOARD. 



Office of State Board o^ Health, l 

Sacramento, (CaL), July 1st, 1S^73. j 
To His Excel! en C3^, 

Newton Booth, 

Governor of California: 

Governor: The Act establishing a State Board of Health, approved 
March eighteenth, eighteen hundred and seventy, prescribes, among the 
duties imposed upon the Board, that "they shall, at each biennial session 
of the Legislature, make a report of their doings, investigations, and 
discoveries, with such suggestions as to legislative action as they may 
deem pi*oper." 

In compliance with this requirement, I have the honor to submit, on 
behalf of the Board I represent, the accompanying report. • It includes 
a digest of its proceedings from the date of the last biennial repoi*t in 
eighteen hundred and seventy-one, to the termination of the fiscal year, 
July first, eighteen hundred and seventy-three; also an account ot 
various sauitary questions that have been discussed, and that are being 
still further prosecuted towards a beneficial termination — the measure in 
which our efforts have been successful, and such other information, 
recommendations, and suggestions, as in our judgment appear neces- 
sary, and as a sense of duty dictates for the still further maintenance 
and promotion of the public health. 

In explanation of the delay attending its rendition, it may be proper 
to state that hopes have been entertained to the last hour of its reten- 
tion, that the returns, in accordance with the law, respecting the reg- 
istry of births, marriages, and deaths, would have been sufficiently 
complete to enable me to make a full report, for the first semester, on 
all the points of the important subject of vital statistics, as contem- 
plated in Chapter II, Title YIII, of the Political Code, entitled " General 
Police of the State.'* This expectation, however, has not been fulfilled. 
The law, although simple and apparently easy of execution, has not 
been generally complied with, in consequence chiefly of some intrinsic 
defects in its framing and the resulting misunderstandings that have 
arisen respecting its details and workings. Accordingly the returns 
that have been received from such counties as have complied with its 
conditions, are too incomplete to be made available for the purposes for 



•which they were designed. This is only what might have been expected, 
and which has beeD the experience of every nation and State in the in- 
auguration of such registration. . • 

In its practical application to coninixinities, sanitary science in 
this, as in every, other particular, has the same difficulties to over- 
come here, as it has encountered everywhere. Hestrictions in long 
established habits of life and basiness are submitted to slowly and 
with much reluctance. Personal convenience rises in antagonism 
to the principle, which requires each member of society to yield 
something of individual comfort for the general good. The people 
require to be educated to such necessity, and the importance of the sac- 
rifice of their own convenience or personal interest. They are to learn 
that the record proof of the birth, marriage, or death of anj^ person, or 
of all persons, may become of great importance from a legal standpoint; 
that the statistics derived therefrom furnish a sure index to the pros- 
perity of the State in the number of births and marriages; that they 
suppl}'- data upon which governments, communities, and life insurancers 
may base their action; and that they furnish knowledge of unfavorable 
locations and conditions, which, when known, may be avoided, and the 
struggle for life thereby rendered easier and more certain of success. 
It is a melancholy fact that this knowledge, of such great import and 
utility, never reaches the great mass of mankind. There is a too gen- 
eral ignorance of the fact that those who are, or who act nearest in 
harmony with the conditions in which they are placed, or control them 
the best, live the healthiest and happiest lives, and that the greatest- 
amount of sickness, suffering, and death is the portion of those who dis- 
regard the laws of nature and do not live in harmony with their sur- 
roundings. Thus it seems true, now as ever, that 'Hhe people die for 
lack of knowledge," and the question forces itself upon us: How can we 
do justice to ourselves, our office, and the community, unless we speak 
out strongly and continuously until we are heard and heeded? Being 
only an advisory, and not an executive arm of the State, the most that 
we can do is to make recommendations to the Legislature, and to teach 
the people that there is a way of life, and that those who seek may find 
it. This we have done and will continue to do by means of our reports, 
lectures, and other publications, especially at times of impending danger 
from epidemic visitations. 

There is another medium by which such teaching has been con- 
veyed, and that is through the medical profession, which has almost 
exclusive possession of the information to which wo refer, whether 
it be philosophical knowledge of the causes of disease and death, 
or simply empirical knowledge of prevention and cure, gained either 
by th« accumulated experience of generation after generation, or the 
patient investigations of scientific explorers. Through the liberality 
and enlightened foresight of our Legislature, the information from this 
source is annually spread out on the pages of the transactions of our 
State Medical Society, at the expense of the State, and thus made acces- 
sible to all who wish to avail themselves of it. 

There are also other measures, which we can only suggest, and which 
it remains for our legislators to enforce. I would instance, particularly, 
the imposition of compulsory penalties and fines. Besides these, there 
is still another instrumentality, by means of which the leading scientists 
of Great Britain have lately done so much. I refer to their efforts in 
the direction of " science teaching in schools/' Through the Board of 
Legents of our State University, the State Board of Education, and the 



numerous city and county school Boards, there is offered a grand field 
for just such efforts in turning the direction of the vast current of study, 
among the young of both sexes, towards that knowledge which tends 
directly to the preservation of life, and which is, therefore, worthy of a 
far higher consideration than that which tends simply to the adornment 
of society. It affords me unqualified satisfaction to be able to state, 
that in compliance with the expressed wishes of the indefatigable 
President of our State University, the Eegents have taken the initiative, 
not only in establishing a Professorship of Sanitary Science in the cur- 
riculum of the medical department, but also purpose making it a part of 
this professorship to give such instruction to the students in the 
academic department, so that evevy graduating class can go out prop- 
erly informed in the great art of preserving the individual a^id the 
public health. It remains for our city and county educational Boards 
to follow this praiseworthy example. 

A synopsis of the special subjects constituting a course of lectures on 
sanitary science and its collaterals is inserted in the appendix of this 
report, as suggestive to the Directors of the various departments of 
public instruction. Doubtless there are to be found many, among the 
well-informed members of the medical profession, scattered through'out 
the State, and looked up to wherever there is a cluster of people intent 
upon educating their children, who would cheerfully cooperate in any 
scheme that may be devised for the dissemination of the knowledge they 
possess of the prevention of disease and death, of which the people have 
no conception whatever. A common regard for the interests of znan- 
kind demand it of them. 

In what does our present advanced civilization differ from the less 
enlightened state of past ages? Is it not in our more perfect adapta- 
tion to and control over our own surroundings, and is not a still further 
advance rendered possible by the increased knowledge of the laws 
which govern themV By obedience to these laws, man is but placing 
himself in harmony with those of nature, where the reign of law is uni- 
versal; and, as all man's command — all his powers over the forces of 
nature — are embraced in his knowledge of law, so, when ho works in 
harmony with it, are those forces his^servants, and when he does not 
work in harmony with law, are they terrible and destructive masters. 
The people need to know all this; they need to know that the teach- 
ings of modern science show that disease is not a thing or entity, as for- 
merly believed, to come arbitrarily, or as a special visitation of an 
overruling power, but a state or modification of health — a perverted 
physiological process. To the charlatan, disease is a set of symptoms 
to be attacked by a variety of drugs — a drug for each symptom; but to 
the enlightened physician it is, in reality, but the course of nature in a 
living thing, which is not health. " In health, the balance of function is 
even; incline it to either side, and there is disease. That being so, just 
as the life process constitutes an individual, and puts him apart from his 
fellows, so must any alteration in it be individual and not general." (*) 
Such are the modern ideas of the nature of disease, and the people need 
to know that these advances in our knowledge have ever been made 
by the labor of men devoted to science and the search of truth for its 
own sake; and that when we ask our legislators for laws, and the en- 
forcement of those laws, to enable us to give the people, whose interest 
they represent, positive information, based upon demonstrative truth, 

(1) Sir William Gull, London. 
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concerning self-preBervation, and the measures enumerated in the 
schedule of subjects embraced in the Code of public heulth^ hereinafter 
insei'ted, we ask it in behalf of the masses, and not because it is essen- 
tial either to our own safety or emolument. On the contrary, it would 
seem that the aim and objective point is to do away with the very 
necessity for the profession of medicine; for if we should succeed in 
accomplishing all that is desired, there would be nothing left for the 
physician to do, and prevention would ask little beyond individual 
knowledge. 

Without going over the ground so intelligently cultivated by Herbert 
Spencer, let me ask, if, after all the learning acquired in our schools and 
colleges, is there a single graduate who knows anything of the prerequi- 
sites or value of longevity, or who has any useful knowledge of self pres- 
ervation ? Is there one who knows what to do in a case of asphyxia or 
apparent death, whether produced by drowning, suffocation, bad air, or 
coal gas, or how to stop the flow of blood froni an ordinarj^ wound ? Of 
what use is one's knowledge of the classics, mathematics, geography, 
grammar, etc., if placed under circumstances of danger from hemorrhage, 
or drowning, or poisoning, or any other accidental calamity, when not a 
moment is to be lost ? It may be said that these are rare emei^gencies, 
but our every-day life is made up of experiences requiring just as com- 
plete and perfect knowledge o^ the laws of life. 

What but ignorance as to the means we possess of controlling small- 
pox prevents it from being completely stamped out ? What but this 
same ignorance enables cholera to follow with its fatal tread over the 
great routes of travel throughout the world ? The laws of its propaga- 
tion are substantially the laws of typhoid fevers, dysenteries, and other 
epidemics, of which it is hardly a metaphor to say that '' they consist in 
the extension of a putrefactive process from matters outside the body to 
matters inside the body; diseases of which the very essence is filth; 
diseases which have no local habitation, except where putrefiable air or 
putrefiable water furnish means for their rise or propagation; diseases 
against which there may be found a complete security in the cultivation 
of public and private cleanliness." Q) What but the all-prevading igno- 
rance of this knowledge allows the accumulations of decaying oi^ganic 
matter and drainage into drinking water ? 

The importance of the instruction here advocated will appear still 
more urgent from another point of view. When we consider how many 
die prematurely, and how few men and women in middle or later lite — 
indeed, how few young persons in the very bloom and spring-time of 
life — are thoroughly well. Look at the sallow cheeks, the dim eyes, the 
pain, the weariness, the irritability, the waste of life 1 Look at our 
lunatic asylums, fijled to repletion as fast as we can build them! Again, 
look at the sad havoc disease and death haVe made within the last few 
years among the most eminent of our country. Look at our Senators 
and public men, the victims of an early grave or of hopeless paralysis. 
The Enghsh statesman, religiously observing his open-air exercise and 
other health-preserving measures, carries on his physical and intellectual 
power unbroken beyond the years of three score and ten. Eut where is 
the American statesman, who, like Palmerston, has served his country 
to his eighty-second year, or like Lyndhurst, has made his most eloquent 
efforts at the age of eighty-six ? 

(1) Eeport General Board of Health, Great Britain, 1858. 



"It cannot be doubted that the physical sinp, partly our own, and 
partly our ancestors — ^the transgressions of the race which produce this 
ill health — deduct infinitely from complete living. How often in our 
own observation do they make life a failure and a burden instead of a 
benefaction and a pleasure ? The deductions from statistics leave no 
doubt that by physical transgressions, which might be avoided, more, 
much more, than one half of life, and its pleasures and usefulness, are 
^needlessly sacrificed.'' Q) 

It is by no means pretended that a mere knowledge of these laws, 
however perfect, would prevent entirely this violation, ov that any 
attainable compliance with their requirements would completely exempt 
from all diseases. Man's necessities often compel him to transgress, 
and, in the absence of such compulsion, inclination would often lead 
him — in spite of knowledge — to sacrifice future good to present gratifica- 
tio.n. But, that it lies within our power to staj^ the prodigal waste of 
human life which marks us as a people, and that the right knowledge, 
impressed in the right way, would effect much, cannot be questioned. 
Prom the consideration of the value of hygienic knowledge, as a science, 
to be taught to all, and with the best advantage to those who are about 
to engage in the battle of life and to take their places as School Direct- 
ors, members of Boards of Health, and other public officers, let us turn 
for one moment to consider what is its real or possible value to the State. 

"Every man who is obstructed by sickness from working his work 
and doing his duty as a citizen, is necessarily a loss to the revenue of 
the State at large. If we have a community of ten thousand, with one 
hundred sick, the wealth -producing power of this one hundred is not 
only taken from the public purse, but ten or twenty citizens have to be 
told off to attend to them in their sickness; and during their term of 
illness the sustenance of the sick and their attendants is required to be 
obtained from public or private sources. But further, if from the se- 
verity of the disease five or ten adults — fathers and mothers — in this 
hundred die, the consequent loss to the communitj^ is difiionlt to calcu- 
late, as their children might require to be sustained, and the status of 
their families be deteriorated morally and materially." (^^ Nor is this all. 
Dr. Play fair, of Manchester, England, has found, after careful inquiry, 
that in a mixed population of all ages, the number of sick bore the pro- 
portion to the number of deaths of twenty-eight to one, or for each 
death twenty-eight persons are usually sick. The accuracy of this ratio 
has been confirmed by other observers. (^) By this method, if the num- 
ber of deaths in any given town or city be ascertained and multiplied 
by twenty -eight, a close approximation to the sick rate may be ob- 
tained. Applying this rule to San Francisco, it is found in the mortal- 
ity table herein inserted, that during the j^ear eighteen hundred and 
seventy-two the whole number of sick was eighty-eight thousand three 
hundred and twelve. It thus appears that a number corresponding to 
three fifths of the entire population were sick during that year. 
Enormous as is this aggregate of sulfering and disease, it is small com- 
pared with some other cities. In New York it is found that the 
whole number of sick in eighteen hundred and sixty-six was seven 



(1) Lecture 
lichig 



on Sanitary Science, by A. B, Palmer, A. M., M. D., University of 
Michigan. 
(2J Sir James Simpson, Bart., M. D., F» K. S. , , 
(3) American Journal of Medical Sciences, ©t^fe^gf 'bV 
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hnndred and eighteen thousand and sixty, and in Philadelphia during 
the same year, four hundred and ninety-two thousand and ninety-six; 
total for the year, one million two hundred and ten thousand one hun- 
dred and fifty-six, or nearly three fourths of the entire population of 
those cities. No wonder at the necessity for keeping an army of fifty 
thousand physicians in more or less constant employment in the United 
States. 

Such being the value of the health and lives of the citizens to the 
State, and such the proportion of disease to death, it is as impossible to 
estimate those sanitary measures and means, so definite and so accessi- 
ble, that scarcely a single case of sickness, or death thereby, ought to 
occur in any civilized country, by the diseases which now carry off 
thousands and tens of thousands, as it is to estimate, in mere yellow 
gold, the value of the life of a father, however humble a laborer he may 
be, cut down prematurely by disease and death. How important, then, 
are not only State and municipal advisory Boards of Health, but State 
and National enactments looking to the conservation of public health. 
For, " be it remembered, as of legislative concern, that the physical 
strength of a people is an essential and main factor of state prosperity; 
that disease, so far as it affects the workers of the popuhition, is in 
direct antagonism to industry ; and that disease which affects the growing 
and reproductive parts of a population must also in part be regarded as 
tending to the deterioration of the race/'(i) With this handwriting, 
"Deterioration of the race," shining on the wall of the not far distant 
future, the whole question vises above the sphere of mere local or State 
jurisdiction, and enters into the province of National administration. 
Surely, if education and agriculture, including the fostering care of 
young animals, are of sufficient importance to call for distinct depart- 
ments of the Government, the public health, which lies at the founda- 
tion of individual and National progress, should with more reason 
receive the attention of our legislators. Humanity and our country 
need that our children have the same provident care as is now extended 
to colts and calves and lambs — that they should live and be strong and 
useful. 

Infiuenced by such considerations, and acting as the executive officer 
of this Board, by and with the advice and consent of your Excellency 
and my colleagues, 1 have been sedulously engaged during the past two 
years of my official term, in endeavoring to realize the grand idea of a 
National Department of Health, proposed many years ago by Jeremy 
Bentham. 1 shall only touch on this scheme at this place, and observe 
that if such a plan could be inaugurated through the instrumentality of 
our State Boards of Health, the signs of impending epidemics might be so 
closely watched throughout the length and breadth of our extended ter- 
ritory, that signals of approaching or suspected danger — similar to those 
furnished of the weather by the Signal Service Department, at Washing- 
ton — may be heralded long enough in advance to provide by means of 
sanitary measures against the possibility of the spreading of disease. In 
the furthei*anee of this scheme, I have, in the capacity of Chairman of 
a National Health Council Committee, composed of one physician from 
every State and Territory of the Union, appointed by the Px'esident of 
the American Medical Association, in eighteen hundred and seventy-one, 
attended two meetings — one in Philadelpha and another in St. Louis — for 
the purpose of carrying out the measures contemplated by said appoint- 

(1) li. Sneade Brown j Thirteenth Report on Public Health, 1870; London. 
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ments, and, as will hereinafter be seen in my report to the Board, with a 
strong probability of accomplishing all that is desired. Eesolutions 
were adopted at the latter meeting, and referred to the section on Pub- 
lic Hygiene and State Medicine, asking Congress to establish a National 
Sanitary Bureau, and requesting the tJnited States Educational Bureau 
to so extend the scope of its inquiry as to include vital and mortuary 
statistics in relation to local, meteorological, and geological influences, 
and to disseminate the information so collected throughout the country. 

An appeal will be made to the next Congress for the passage of a bill 
of a similar character to that which was introduced last session, a copy 
of which will be found in another part of this report, embracing tho 
investigation of every conceivable subject connected with sanitary 
science. The passage of such a law will mark an era in our national 
history, and reflect luster on the administration inaugurating it. 

The fact that the growth of sanitary knowledge has been so rapid in 
Great Britain and other European States, that the only barrier now in 
the way of the most sweeping and beneficent reform is the difficulty of 
finding a sufficient number of medical men, with the requisite preliminary 
education, to act as inspectors and other sanitary agents, is a sufficient 
demonstration of the political and economical value of the enterprise. 

Dr. Farr, who, as Vital Statist of the Eegistrar General's Office, in 
Great Britain, has commanded the confidence of his own government 
and won golden opinions from students of statistics over the civilized 
world, has so high an estimate of the political importance of State Medi- 
cine that he "confidently predicts the eventual appointment of a Min- 
istry of Public Health for the British Empire. Such a Ministry would 
divide itself into four departments: administration, medicine, engineer- 
ing, and statistics; each of which should be organized so as to work in 
harmony with a council of health and executive heads. Each town 
should have its Board of Health and its health physician in communica- 
tion with and in aid of the Centra^ Board of Health." Very similar 
views have been expressed by Mr. Simon, Medical Officer to the Privy 
Council, and by Dr. Parkes, Professor of Military Hygiene in the Army 
Medical School. In Italy a system of district medical officers has been 
established to report on sanitary matters and disease, to collect statis- 
tics, and acquire such local knowledge of medical topography, as shall 
enable them to advise on all points connected with the public health. In 
the States of the German Empire, and in the French Republic, State Med- 
icine exhibits a more complete development. The following schedule of 
subjects embraced in the Code of Public Health, adopted by the Govern- 
ment of Germany, will indicate the character and scope of the investiga- 
tions of a Board whose plan of operations may be regarded as a model 
and example for other similar Boards: 

A. — Statistical; statistics of population; statistics of mortality; statis- 
tics of reproduction; statistics of sickness, accidents, etc.; statistics of 
dwellings; statistics of food; statistics of animal life. 

B. — Topographical; physical geography, as connected with health, 
vigor, and longevity of the inhabitrants of the districts; chemical analysis 
of the various soils, springs, wells, and rivers; changes of climate, 
seasons, and weather (meteorological observations). 

C. — Forensic medicine. 



of 



D. — Measures for the prevention of diseases; localities; constri^ilii,^ 
buildings; purification of buildings ©f^ffl^ggl; tyf^^^iiX3^^^^^®^'^^4^ 
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water supply; drainage and sewerage; pavements; smoke nuisances; 
healthy progeny; sale of food (adulteration); sale of medicines and 
poisons; control of trades and occupations; locomotion, both on land 
and water, whether by steam or by other mechanical expedients; public 
amusements and recreations; public establishments; burial of the dead. 

E. — Measures for the arrest and palliation of disease; 1, public dispen- 
saries; 2, hospitals and infirmaries for the insane; 3, asylums for the 
deaf and dumb. 

On the advent and during the prevalence of any important epidemic 
or pestilential disease: quarantine laws, vaccination, prevention and 
palliation x>f disease among animals. 

The bill, to which reference has just been made, and which was pre- 
sented at the last meeting of Congress, and referred to the Committee 
on Education and Labor, (i) will be foimd even more comprehensive than 
the European method, embracing, as it does, the consideration of every 
conceivable subject that can possibly affect the health of the Nation. 
Besides being indorsed by the American Medical Association, and the 
leading sanitarians of the United States, it has received, in frequent 
private conferences, the expressed approval of numerous members of 
both houses of Congress, and will doubtless in due time become en- 
grafted on our civil government. 

I might here extend the discussion of the numerous and com- 
plicated elements of social existence, on which the true health of 
the people depends, and adduce further evidence from the action of 
•other governments, as well as from other States of our Union, re- 
ispecting the political and economical value of such instrumentali- 
ties as public Boards of Health, but it is here deemed unnecessary, 
&s the subject will be renewed in another part of this report. There 
are few reasoning persons who will not readily admit, without logical 
preof, that there is such a thing as public health distinct from individual 
ke&lth, and that it needs preservation by public or national agencies. 
Boat there is one feature made prominent in the reports of the Massa- 
chusetts State Board of Health, which has enlisted the warmest com- 
meadations of sanitarians, and to which I would call special attention, 
viz: the policy o£ assigning " special investigations '^ to skilled and coni- 
peteBfc individuals. Such questions as analysis of water and food, chemi- 
eal ^nd microscopical investigations in general, and questions of 
engineering, must of necessity be committed to technical experts, while 
maoy other special inquiries will also be more effectively conducted, as 
exemplified in the reports referred to, by selected individuals, devoting 
theoaselves exclusively to their elucidation. In evidence of the beneficial 
results of such a policy to the Government, as well as to numerous 
fiufferers from disease or wounds during our late civil war, the President 
©f the Virginia State Board of Health (2) refers to the investigation and 
treatment of special affections established by the orders of the Surgeon 
General: 

" Ib addition to the immediate results in returning to duty numbers of 
men who would otherwise, in all probability, have been permanently 
iuvalided, we have to chronicle among the fruits of these special investi- 
gations, such permanent acquisitions to medical science as the papers of 

(1) See Appendix. 

(2) X L. Cabell, M. B. 
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Pr. De Costa, on functional disorders of the heart, and of Br. S. Weir 
Mitchell, on injuries of nerves and their consequences." 

Reference is also made to the excitement created a few yesive ago by 
the appearance of a destructive disease along the line of travel of 
Southern cattle to JN"orthern markets. It was known as the Texas 
cattle disease, and was at first 'believed to be identical with the inveter- 
ate rinderpest of Europe. According to a report of the Department of 
Agriculture, "the losses from this disease, for a few years prior to the 
war and since its close, cannot be accurately stated, but undoubtedly 
amounts to several millions of dollars. * * * The mortality of eighteen 
hundred and sixty-eight alone, as reported by our returns, amounts to 
at least fifteen thousand, involving a loss of not less than kve hundred 
thousand dollars." JNow, as the results of a well directed scientific 
investigation, in which a number of special experts took each his 
appropriate field of inquirj^, the Commissioner of AgriculLure felt himself 
warranted in dispelling the apprehensions entertained by many that the 
disease in question was the cattle plague of Europe, and in giving public 
assurance "that its ravages may be easily confined in circumscribed 
limits, if not prevented altogether, by judicious legislation, which shall 
not seriously interfere with the freedom or the "profits of the cattle 
trade. C) 

These illustrations of the practical utility of special investigations are 
referred to, not merely as examples of the particular class of inquiries it 
would be expedient for us to make, but as exhibiting palpable and valu- 
able results, easily appreciable by the popular mind. There are questions 
of pressing importance which it is very desirable should be elucidated 
on our own soil — questions that relate to our own medical topography — 
which are suggested by the vital statistics of our own population, and 
that have reference to the prevention or arrest of the march of epidem- 
ics along the routes of traveT across the continent, which cholera, and 
more recently the epizootic, have pursued. Of primary importance, as 
bearing upon all the rest, will be the collecting and arranging of the 
vital statistics of the State, after the machinery shall be so amended as 
to make it work smoothly and eontinuouj^. This will not merely 
involve the simple process of registering births, marriages, and deaths, 
through the instrumentality of the civil authorities. There will still 
remain the difiicult and responsible work of collating and analyzing the 
whole mass of facts. Tables alone, and without explanatory text, are 
al/iiost entirely useless, because the majority of the people are not skilled 
in generalizing, and, if they were, could not make correct conclusions, for 
the want of a knowledge'^f the details of the work. Their practical 
value lies in the deductions ; to arrive at which it becomes necessary to 
bring together certain tacts to ascertain the results of such grouping, 
and in making deductions from these results, to notice all collateral or sur- 
rounding conditions, whether atmospheric, contagious, or any other. 
It is impossible for the executive ofificer of the Board to accomplish all 
this in a manner ^ost useful to the State and creditable to the Board, 
without clerical aid, especially when the other duties attaching to his 
office are considered; the immense correspondence that has to be kept 
^p; the time that is consumed in traveling; the monthly^T^-j quarterly, 
■ • — ^"^ — __-_[ 

(1) Report of the Commissioner of Agriculture on the diseases of cattle m the Unitedl C^ 
estates ; Washington, D. C, 1871. ^^^ 

(2) These are published ueguiarly in the Pacific Medical and Surgical Journal. 
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and tiennial reports that have to he prepared, and the requisite study 
of sanitary questions, of which the literature, already very extensive, 
is enlarging with rapid strides. (}) 

It will be seen in the accompanying statement that the expenses of 
the Board have fallen within the limit granted by the State. We repeat 
that it is onr intention so to manage the means placed at our disposal 
that the same results may always attend, while, at the same time, we 
would earnestly request, in consideration of the views just advanced, 
that the Contingent Fund be increased so as to enable the Secretary to 
employ the requisite clerical services. In turning to the report of the 
Massachusetts State Board of Health, after which all our other State 
Boards are modeled, the following items will be found among its other 
expenses for the year eighteen hundred and seventy- two, viz: 



Chemical analyses 

H. F. Walling, for report on lakes and ponds 

Paid for special investigations to Wm. Eiply Nichols and 
seven other experts 

Total 



§662 12 
325 00 

1,894 35 



2,881 47 



In addition to the above expressly named *' special investigations," 
which are of incalculable value, and would have been cheaply pur- 
chased by the State at a cost tenfold the entire appropriation, there were 



(1) The general duties of a medical officer of health have never been more happily ex- 
pressed than in aa instructional minute issued by the General Board of Health of Great 
Britain in eighteen hundred and foity-eight. We quote that portion of the minute which 
relates to our present subject, making two or three necessary alterations within brackets. 
It runs thus: 

*' He will make himself familiar with the natural and acquired features of the place, 
with the social and previous sanitary state of its population, and with all its existing pro- 
visions for health, viz., with the levels, inclinations, soil [and humectation thereof, 
particularly in reference to level and variations of level of subsoil water], wells, and water- 
springs [and other sources of water supply] in the district [the quantity of the supply and 
the liability of the different sources to pollution]; with its meteorological peculiarities; 
with the distribution of its buildings and open spaces, paved or unpaved; of its burial 
grounds and lay-stalls [lay-stall meaning here, it is to be presumed, a place for the deposit 
of animal ordure and other refuse] ; witli the plan of its drains and sewers, and water sup- 
ply; with the nature of its manufacturing and other industrial establishments; with the 
home accommodatioa of the poorer classes, and tlie facilities afforded them for bathing and 
washing; with the arrangements for the burial of the dead; and with the regulations in 
force for lodging houses and slaughtering places; for the cleansing of public ways and mar- 
kets, and for the [deposit and] removal of [human ordure and other] domestic refuse. * * * 
He will take the best means in his power to become acquainted from week to week, and 
in times of severe disease, from day to day, with the deaths and sicknesses in his dis- 
trict; and he will inquire to what extent they have depended on removable causes. With 
the assistance of such subordinate officers as the local Board may empower .him to 
direct and superintend, he will, without intermission, see to the wholesomeness of his dis 
trict, taking care to bring its several parts under examination as often as their sanitarj 
circumstances shall require; and especially observing those places which have previously 
given occasion of complaint, or been subject to sickness. He will inquire as to thecleanlyi 
wholesome, and weather-proof condition of houses; as to their due ventilation and not 
overcrowded condition; as to the efficiency of their drainage and water supply; and as to the 
absence of dampness anl offensive effluvia in and about them. He will examine, froic 
time to time, the drinking waters of the place [and their sources where a running stream] 
and will observe whether provisions are offered for sale in any damaged or adulterate^ 
state, that is hurtful or illegal. He will occasionally visit all burial places, and se« 
whether they give any ground tor complaint; and he will habitually observe the slaughtei 
houses of the district, and other industrial establishments which are liable to emit offensive 
(especially animal) effluvia.'^— ('* The Practitioner," July, 1873, p. 61.) 
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other expenditures, besides the fixed salary of the Secretary, which 
make the total contingent expenses per aontirn one third more than the 
total amount now asked for. We trust, therefore, that when it is fur- 
ther considered that the Secretary of this Hoard undertakes to compile, 
digest, and make available, for the purposes for which they were de- 
signed, the returns of births, marriages, aud deaths, which is not done 
by the Massachusetts Board nor any other State Board of Health, but 
which, in every State where it has been resorted to, comes within the 
special province of the office of the Secretary of State, and involves a 
heavy item of expense for clerical and expert services, our reasonable 
request will not be denied. 

Contingent expenses of the State Board of Health, exclusive of the 
salary of the Secretary, which is two thousand five hundred dollars per 
annum; 



Eent of office from October 31st, 1871, to date. 

Traveling expenses of Secretary 

Expressage and postage, etc 

Traveling expenses of Henry Gibbons 

Traveling expenses of L. 0. Lane 

Traveling expenses of Luke Eo bin son 

Traveling expenses of F. Walton Todd 

Total 



$1,000 00 


• 450 


00 


25 


00 


280 80 


187 


20 


90 


00 


116 


00 



$2,149 00 



Eespectfully submitted, in behalf of the California State Board of 
Health. 

THOS. M. LOGAISf, M. D., 

Permanent Secretary. 
Sacramento, July 1st, 1873. 
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REPORT OF THE PERMANENT SECRETARY. 



To the State Board of Health: 

Gentlemen: In preparing for jour acceptance and presentation, to 
the State Legislature, in accordance with our organic law and my duties 
as your executive, the accompanying report, I beg leave to submit the 
following reasons for the 

METHOD THAT HAS BEEN ADOPTED, 

The subjects that have come up for consideration at our regular meet- 
ings, and been committed to members of the Board for examination and 
elucidation, and most of which are within the special province of your 
Secretary, are so diverse and incongruous, that, to present a mere resume 
of our proceedings, would occasion considerable confusion, and so mili- 
tate against that ready apprehension and clear conception of the various 
matters discussed, as to render obscure, if not nugatory, the informa- 
tion we wish to impart. Working as we do for the public, and writing, 
not for the professional, but the lay reader, it has been deemed most 
proper, to connect those facts which lie sterile and disjointed as long. as 
they remain diffused or scattered, under appropriate headings or groups, 
in as simple and perspicuous a manner as possible, so as not to interrupt 
the attention, or confuse the mind. 

In arranging methodically such a digest, it was found necessary to 
interpolate very freely in order to render the sense clear and explicit, 
and in many instances to rewrite whole pages, and, in fact, to add entire 
articles like the one which is now placed Arst in order, as it is first in 
importance. All of which, it is hoped, will meet your approbation. 



VITAL STATISTICS, 

"An accurate basis of facts, derived from a sufficient amount of ex- 
perience, and tabulated with the proper precision, lies at the very 
foundation of hygiene." Q) As the importance of exact knowledge be- 

(1) Manual of Practical Hygiene, by Edmund A. Parker, M. D., F. R. S. An abstract 
of all the laws, relating to the public health, will be found in the Appendix, in order t^ 
fecilitate ready reference, particularly in making requisite amendments, and also _fDri.M9/;> 
niore general diffusion of the knowledge of these lafgJtiZGCl bV VJX vJ V_/jx^ Iv^ 
3— C") O 
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comes better appreciated, statistics grow year by year more in favor 
with Tiational, State, and municipal authorities, and thus has sprung into 
existence that great characterizer of modern civilization, State Medicine. 

Men cannot now be well convinced on vital, social, and political ques- 
tions, except they see the figures, or at least know that the statements 
which they receive are made by those who have seen them. Questions 
of life and death come more and more to be considered as mathematical 
problems, requiring a basis of facts from which to deduce correct con- 
clusions; and the value of such conclusions is certainly very great, com- 
pared with the common opinion formed, as it must be, by guess from 
uncertain data. 

As no business can be successfully or properly conducted without a 
carefully kept system of accounts, so it cannot he justly said that a 
community or State can reasonably expect to be prosperous without 
being fully posted as to the condition of all its interests and of all the 
influences affecting them. *• Except by means of statistics, we cannot 
with any degree of certainty^ know whether, over a given disease, we 
are gaining or losing control — whether, even the general result of our 
efforts is better or worse than in times past. The common opinion may 
be that the race is degenerating — that the average age of man is 
decreasing; but without statistics the truth or falsity of such opinion 
cannot be known. In no other way can he shown the influence on 
mortality of climate, sex, occupation, and different social states, and of 
vai'ious other conditions, which, when known, may be avoided." [}) 
Hence, statistics commend themselves to the whole community — the 
noA-professional, as well as the professional. Impressed with these 
views, and believing that any source of intelligence, which shows the 
physical, moral, social, and sanitary condition of a people, is of the most 
vital importance to every Government, and that the registration of 
births, marriages, and deaths, and the causes of death, will show these 
conditions most effectually — the more so, as it has been found by our 
past experience that no reliable statistics can be procured, to any con- 
siderable extent, by voluntary efforts alone — -we recommended, in our 
last report, the aid of laws to accomplish this object. Accordingly, the 
last Legislature wisely adopted a system of registration, to be found in 
Title VII, Chapter III, of the Political Code. 

This Chapter accords virtually with the Political Code of New York, 
and the laws of other States, which are now in successful operation. 
California once had a statute, which, to a certain extent, your Secretary 
was instrumental in having enacted; but the machinery proved so cum- 
bersome and expensive, that the Eegistrar, who succeeded in getting 
the appointment, finding there was no fortune to be made by his office, 
had it repealed in the second year of its existence, and by this reckless, 
vandal legislation, caused an irremediable loss to accrue to the State. 

The present law is economical — more so than that of any other State 
in the Union — and is well calculated to supply a deficiency w^hich 
should long ago have been rectified. That it has not worked smoothly 
and perfectly since it went into operation, on the first of January last, 
is not due so much to the failure of providing for a more liberal distri- 
bution of all the requisite blank forms, with fuller instructions and other 
facilities, which it is now proposed to correct, — as to our imperfect civil- 
ization, to our ignorance, or rather ignoring of the very conditions of 

(1) Third annual report of the State of Michigan, relating to the registry and return of 
births, marriages, and deaths, for the year 1869. 
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a high social state and of healthy life. The minds of the leading men, 
as well as of the masses, are so absorbed in mining speculations, in 
commerce and the arts, agriculture and politics, that it is almost an 
impossibility to turn them aside, and secure their attention and action 
upon a subject, whose results, however good and necessary for the pro- 
gress of the race, are so remote, as those of vital statistics. They deem 
it better to transmit to posterity an account of stocks and merchandise 
than the births of their children; more important to record the losses, 
by failure of crops and by destruction of herds, than by the deaths of 
their fellow citizens. Fortunately, however correct may be the gene- 
ral opinion with regard to the "paternal theory^' of government, as 
regards the fostering care of agriculture, commerce, and all the arts of 
peace, there can be but little diversity of view, among the enlightened, 
as to the necessity of the same provident care of the State being ex- 
tended into the field of human life, to encourage and watch over and 
protect the vital machinery of man, by which all other interests, public 
and private, are created, sustained, or made of any value. 

In that remarkable series of novels, by which a Prime Minister of 
England sought, and successfully, to mold and educate a nation, there 
are no more pregnant truths than these: 

"It is the first duty of a State to attend to the frame and health of the 
subject s^^ 

" The fate of a nation will ultimately depend upon the health and strength 
of the population,''^ 

" To elevate the physical as well as the moral condition of the people, 
was one of the purposes, and not the least important, with which 
D'Israeli entered into public life. The Public Health Act, Food Com- 
missions, innumerable sanitary associations, and the active support of 
the Government in all questions affecting the health and strength of the 
population, are the results of his life and labors." (i) 

That our own statesmen have turned their attention in the same 
direction is full of promise; and when we reflect that a healthy, able- 
bodied, adult population is, in truth, "the State," we begin to realize the 
scope and intent of the laws in question, which are calculated to inform 
us how near the population approaches that standard, and whether it 
enjoys all that the natural and organic law offers it the means of pos- 
sessing and using. 

"For, if in analyzing the body politic, as it actually is, and taking an 
account of the vital and productive force that it now possesses and 
Wields, it be discovered that there are depreciations of life and power, 
then the Legislature will learn what and how great these are; whether 
they grow out of the essential conditions of our terrestrial existence, 
or whether they, or any part of them, may be modified, diminished, or 
prevented by any State action, or by any intelligence and cooperation 
which may be enlisted and authorized for this purpose." 

In whatever aspect this subject is viewed, its magnitude and import-^ 
auce surprise us; and the indifference with which it is treated. by menjV> 

^~Zr^~, — ^7V7T. — ; D i g i t i zed by V3\^l^ V IC 

(1) Hygiene, Vol. I, No, 1, January, 1873. ^ J ^ 
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of intelligence — even members of the medical profession — surprises us 
still more. 

Let us look at some of the resultfi of registration, from the practical, 
money point of view, so clearly put by that American Nestor of vital 
statistics, Doctor Edward Jarvis, from whom 1 have just quoted. Doctor 
Farr, the reliable administrator oi' the registration luw in England, 
estimates the national value of a common laborer, twenty -five years old, 
at (two hundred and forty-six pounds seven shillings, or,) one thousand 
two hundred and thirty-one dollars and seventy-five cents. At a low 
estimate, it costs not less than fifty dollars a year, on an average, for 
the support and education of children from birth to maturity. Every 
child then is worth to the State fifty dollars, multiplied by as many 
years as he has lived; and, consequently, the death of every one under 
fifteen years old, is a loss of that amount to the State. In this way the 
public or national loss, by early mortality, may be easily estimated. In 
the United States census of eighteen hundred and seventy, I find that 
there died in California, two thousand two hundred and seventy -five 
male, and one thousand nine hundred and seventy- six female children, 
making a total of four thousand two hundred and fifty-one children and 
youth under the age of fifteen. These had lived an average of two 
years, eight months, and seven days each, or a sum of eleven thousand 
four hundred and twenty- seven years in all* At fifty dollars a year, (}) 
which is a very low estimate for California, they had cost their families or 
the community, five hundred and seventy-one thousand three hundred 
and fifty dollars, for their maintenance, which must be charged to the 
general income of the State; and so much was lost by their premature 
death. 

This is the mer^ money value of the unskilled labor of these children, 
had they lived. But they are possessed of another value, that is 
incapable of expression in terms of dollars and cents. Their brains, 
directing their labor upon the rich natural resources of our State, would 
in a few years produce results to which no definite value can be 
assigned; while the talents of the more gifted, developed under the 
liberal provisions of our State University, would prove an invaluable 
leaven in. the civilization of California. 

Now, the number of children in a community is always referred 
to as an evidence of general prosperity, and in as tar as they are 
to grow up and contribute to the force and capital of the State, 
they certainly are indications of future strength and prosperity. But 
in as far as they are to die before they reach the fullness of their 
development, they are an evidence of weakness, and a burden, and a 
tax on public force and wealth. Looking, then, at these laws from a 
politico-economical point, of view, it would seem that, independently 
of the very great advantage the State would derive from a faithful 
executed system of registration, the ability to determine, clearly and 
distinctly, the relative fecundity and mortality of its population; the 
relative proportion of the sexes among its citizens; the longevity 
of the .people; the causes of death within its borders; the weight 
with which each cause of death presses upon different portions of 
the community — whether those portions be considered in relation to 
age, sex, or condition of its people, or in relation to different sections of 
its territory, and of many other benefits — it would also prove highly 



(1) This is the amount appropriated annually from the State Treasury for the support 
of every orphan, in the different asylums* 
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profitable to be able to compare these conditions of the 'inhabit- 
ants, with those of other State and countries. !Nor should such 
measures be resorted to decennially only, as is now partially and im- 
perfectly done by the United States census, but annually, to meet the 
urgent demands of pi'ogressive civilization. 

In order to make these comj)arisons correctly and with satisfac- 
tion, it stands to reason, that the basis upon which the specific 
information, derived from different States and countries, connected with 
the three great events of human life, should be essentially the same, 
and that it should be arranged and printed in such form and manner, 
that deductions may be readily dravvn, setting forth, in reliable and 
positive terms, the real sanitary condition of the people, the progress of 
population, and the law of mortality in each State and country. 

Actuated by these considerations, and urged on by the progressive 
members of our ^National Medical Association, which assembled in San 
Francisco in eighteen hundred and seventy -one, I submitted the follow- 
ing preamble and resolutions for the consideration of that enlightened 
body, which represents the medical profession of the United States. 

A NATIONAL HEALTH COUNCIL. 

Whereas, The science of hygiene and its corollary preventive, or 
State medicine, are subjects eminently congenial with the purposes of 
this association, inasmuch as they have for their objects the preserva- 
tion of human life, and the removal of those causes of disease and death, 
which it is in the power of legislation to ameliorate, if not eradicate; 
and, whereas, the great fundamental idea that was made the prominent 
element for medical association, and that led eventually to our National 
organization, was a higher standard of medical education; and, whereas, 
the present s^^stem adopted by our colleges provides more and more 
satisfactorily for the thorough qualification of the graduate, as regards 
the principles and practice of his art, but does not provide at all ade- 
quately for the special study and cultivation of questions of State 
medi ernes, therefore, be it 

Resolved, That this association recommends a distinct and separate 
chair of hygiene, independent of physiology, to be established in all our 
medical schools, and constituted a requisite curriculum preliminary to 
that diploma which confers one of the highest honors of the profession. 

Resolved J That the inauguration of the enlarged philanthropic policy 
of State medicine in Massachusetts and California, is worthy of our 
special approbation, and commends itself to other States for imitation; 
and, there+bre, the President of this association is hereby authorized to 
nominate at this session a committee, consisting of one physician from 
each State in the Union, to memorialize the Legislatures of all the 
other States to follow the example of one of the oldest, most enlight- 
ened, and conservative, as well as one of the youngest, most progressive, 
and enterprising members of our glorious confederacy, who have led off 
in the right way, and at the right time, for the prevention of disease, 
and the correction of *' those multitudinous agencies, whether physical, 
whether moral, whether born of earth, of air, or of society, which are 
either openly or insidiously degenerating the human race." 

Resolved^ That this association further recommends that initiative 
Bteps be taken, as soon as six States shall engraft State Medicine upon, r> 
their statute books, for the formation of a "National Health Council,'! v^ 
whose objects shall be the prosecution of the comparative study of - 
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international hygienic statistics, and the diffusion and utilizing of sani- 
tary knowledge; and that said Council shall he aided and assisted by 
this association, in using whatever influence may legitimately lay in their 
power, with foreign States, as well as with the medical profession and 
people generally, in securing cooperation in the ends and objects of 
public hygiene. 

Besolved,^ That said National Health Council, although thus organized 
as a branch per se, shall be auxiliary to this association, and shall con- 
stitute a special section on hygiene, to which all questions, germane to 
this department of medicine, shall be referred. '^ Only," "to use the 
language of the great Virchow, " hj thus working harmoniously together, 
by thus mutually enlightening each other, will the State gain an organ 
to which may be safely intrusted the solution of the great question of 
our time, viz : bodily and mental health, and development of future 
generations.^' 

These resolutions were unanimously adopted, and a committee, com- 
posed of one physician from every State, was accordingly appointed. 
As Chairman of the committee, I rendered the following report at the 
next annual meeting in Philadelphia: 

"The Chairman of the Committee on ^ A National Health Council,' 
in conformity with certain resolutions adopted at the last meeting of the 
association, respectfully reports: 

" That the initiative was taken by first transmitting a circular to each 
of the thirty merabei's of the committee, representing as many States, 
informing them of their appointment, and of its nature. Upon the 
receipt of a favorable response from most of the committee, a form of a 
memorial was prepared, printed, and mailed to each, with a view of 
bringing about a concerted movement in every State in regard to 
such legislative action as the subject seemed to require. 

"While your committee are not yet able to give any definite results 
of their action, still we report progress, and can confidently state that, 
although the requisite number of States have not jet conformed to the 
resolutions we were appointed to carry out, nevertheless a general 
interest has been awakened throughout the length and breadth of our 
common country, in the great questions therein involved. To no better 
evidence in proof of this assertion can we point than to the recent mes- 
sage of the Governor of this great State wherein we are now assembled — 
the < Keystone' in the sublime arch, crowning the unity alike of our 
Eepublic and of American Medicine. In the broad, statesmanlike views 
therein enunciated, the immense power for good is clearly recognized, 
which resides in the State, and which can only be exercised by the 
State in promoting those healthful influences and binnging into play all 
those forces of sanatory science which are capable of counteracting the 
evils which civilization brings in its train. For while private enterprise 
is hastening after the acquisition of wealth, and applying all the 
resources of science in its production, so also should recourse be had 
to science by the State for protection against the evils which the hurt- 
ful, because selfish, spirit of enterprise is continually engendering. And 
so clearly defined are now the methods by which these conditions can 
be fulfilled, that we may safely measure the real rank which a State 
holds in the scale of civilization, hy the attention it bestows on public 
hygiene. 

" It would be out of place, neither is it conceived necessary for your 
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committee, at this time, to reinforce the enlightened representatives of 
our profession here assembled with reasons, beyond those with which 
they are all already familiar, for more active endeavors in the sanative 
field of science. The facts and deductions that from year to year have 
been so ably and so clearly pressed upon your attention by means of the 
able reports on medical topography and vital statistics recorded in our 
transactions, point unmistakably to the close relationship between 
rational medicine and sanitary science. They illustrate, either by fig- 
ures or facts, the sad ravages from premature death upon whole com- 
munities by preventable diseases — the result of n on -conformity to the 
laws of hygiene. They show that the diseases bred of malaria are rife 
among us. They point to the pallid, tuberculous artizans of our over- 
grown cities; to their slaughtered infants; and to the unhappy fallen 
women, and the demons of debauchery, who meet us at every turn. 

" Now, no amount of individual etfort or of medical skill can do what • 
is wanted in the premises. Earnest, combined action, not only in but 
out of the profession also, is what is w^anted to secure to the great 
masses of the people the first conditions of a sound sanitary state; to 
arrest the propagation of infectious disorders; to prevent over-crowding 
in dwelling houses, and over-tasking in schools and manufactories; to 
furnish an adequate supply of fresh air and potable water, and other- 
wise to provide against the new dangei^s to health and to life which the 
progress of population, consequent upon the increase of wealth, is con- 
tinually introducing. Without extrinsic aid, however, it is believed that 
we can effect comparatively but little. The influence and moral power 
even of medical men are limited, and it is in fact impossible for those in 
large practice, with all the anxieties which such practice necessarily 
entails, to give to questions of a public nature the time and considera- 
tion their importance demands. What seems to be required, therefore, 
to meet the necessities of the case, is a thoroughly well organized 
department of health, connected with Government, under the surveil- 
lance of this association, and charged with the duty of superintending 
a sanatory system, to which our Municipal and State Boards of Health 
shall be subsidiary, just as our county and State societies are to this 
organization. 

"Through the instrumentality of such State Boards of Health as 
now inaugurated in Massachusetts, California, Minnesota, and Virginia, 
a body of medical men will be provided for, who will thus be enabled to 
withdraw from the engrossing demands of private practice, and to 
devote themselves to the special study of sanitary questions; and in 
order to secure a constant supply of competent physicians to this end, 
there should be instituted in our medical schools full and complete 
courses of instruction in State medicine. 

" As the phrase " State Medicine " is perhaps imperfectly understood 
by many of the profession, and is absolutely new to the general public, 
we would here parenthetically, to give an idea of what it is, quote the 
list of subjects which have been suggested as properly appertaining to 
it by a committee of the General Medical Council of Great Britain. 
They are: Forensic Medicine, Toxicology, Morbid Anatomy, Psycho- 
logical Medicine, Laws of Evidence, Preventive Medicine, Vital and 
Sanitary Statistics, Medical Topography, and certain portions of Engi- 
neering" Science and Practice. In short, as a member of the committee 
well expresses it, State medicine consists in the application of medical 
knowledge and skill to the benefit otQigftPianities; which is obviously 



24 

a very different thing from their application to the benefit of individuals 
in private or curative medicine. 

"The course of lectures to which we have just referred, might be 
open for the instruction of the public generally, and particularly school 
teachers, trained nurses, and sanitary inspectors. This proposition can 
the more easily be acted upon because our knowledge of the whole 
subject is now not only suflficiently advanced and possessed of scientific 
accuracy, but is also of a character that lends itself with peculiar facil- 
ity to popular exposition. One great difficulty which officers of health 
experience everywhere, is, that they rarely obtain official informa- 
tion of epidemic disease, even in their own districts, until they see 
deaths registered against it, when it is obviously too late to adopt meas- 
ures for prevention. Now, if the intelligent codperation of the laity was 
secured, not only would the obstructive effects of present ignorance and 
apathy, to a great extent, be got over, but, by wise and active combina- 
tion, we would be enabled to crush out, in their very incipiency, those 
fearful infections which become almost uncontrollable if not checked in 
their onset. There is no longer any doubt but that, whatever may be 
the vagueness of our conjectures or the strife of our controversies 
respecting the real nature of contagion, of air poisons, or of marsh 
miasm — be they organic germs, capable of indefinite multiplication or 
proliferation, when once imbedded in an appropriate nidus, or be they 
new combinations of proximate principles generated out of death, decay, 
and disintegration — sanitary science has, either by making their habitats 
untenantable and incapable of maintaining their noxious life, or by 
chemically decomposing them as morbific matter, in many instances 
disarmed them of their terrors. 

"Typhoid fever offers, perhaps, the most striking illustration of this 
position. JSfot only is the law of its propagation perfectly understood, 
but jihe excreta by which almost exclusively its deadly germs are sown 
throughout society, are, on their issue from the body, entirely within 
our control. To disinfect these excreta has been found almost infallibly 
to prevent the fever from spreading. The same may be said in regard 
to Asiatic cholera. The subtle and volatile poison of scarlatina is dis- 
armed of its virulence, by guarding against its desquamative scales 
during convalescence. The limitation of* diptheria, by precautions of a 
similar nature, in well ordered households at any rate, is a matter of 
the greatest certainty, 

"Diffuse the discovery of the means of protection against these and 
many other diseases which have been perfected under the vigilant out- 
look and investigation of combined chemical and microscopic detectives; 
extend what has been successfully applied to circumscribed communi- 
ties to States and to Nations; let facilities for concerted action be estab- 
lished internationally through the instrumentality of Governments, and 
the people will no more be decimated by those pandemic waves which 
have so often swept with cumulative impetuosity over the face of the 
earth. Utopian as the idea may at first sight appear, of stamping out 
the great anti-sanitary evils which beget disease, still it would be taking 
a very limited view of the power of the human mind, and argue a 
strange obliquity of vision as to the lessons its triumphs in other 'fields 
are every day teaching us, to doubt our ultimate ability to do so. 
< That man, who is rapidly subduing all the most Titanic forces of the 
universe to his commonest uses, should always remain at the mercy of 
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these ignoble things, is an antithesis too extreme to be permanent.^O 
The Government of the United States has already done something in 
the direction toward which these suggestions tend, by the establish- 
ment of a Bureau connected with the War Department, which makes 
constant synopses of the weather, storm currents, and other meteor- 
ological phenomena occurring in some of the most prominent parts of 
the Union. Let the operations of the ^Signal Service' be so extended 
as to reach the remotest expansions of the Eej)ublic; and while there 
shall be sent from the capital of every State and Territory full tele- 
grams of the daily travail of nature in all her parts to the federal head, 
let the respondent wire report back simultaneously everything of scien- 
tific interest to the physician as well as to the physicist. 

"The important results that will follow when this labor of devotion to 
science shall be taken up and carried out from America to Europe, and 
the two continents made to exchange their daily records of disease and 
weather reciprocally, may be imagined, but cannot be conceived in their 
illimitable applications. Not only will storm-currents be indicated 
hours, if not days, in advance of their actual presence, but all the 
meteoric and other phenomena attendant upon the appearance of diseases 
will be noted and heralded, so that the progress of the latter may be 
combatted in their small beginnings, before they gain a foothold in the 
land; — and thus, while from the concomitant observations of an expanded 
horizon the origin and advance of epidemics will be made more apparent 
than they now are, so will their latent relationship to some great 
cosmic or telluric laws be probably discovered. 

"It is peculiarly fitting for us, who glory in the fame of our Franklin 
and our Morse; it is due to our own share, as Americans, in that fame, 
and to our own interests in the great results to the world of their grand 
inventions, that we should be the first to establish such systems of in- 
tercommunication as they have rendered practicable among ourselves 
and among the nations of the world, as will lead to a strictly correlative 
achievement in putting the plagues of nature under our feet, by the 
subjection we possess of the powers of nature to our will. 

" In conclusion, your committee respectfully ask to be continued, and 
to constitute a special section on ' State Medicine and Public Hygiene,* 
to which all subjects cognate thereto may be referred. Also, that they 
be empowered to take such action, in connection with the authorities at 
Washington, as in their judgment may be deemed expedient in carrying 
out the objects of the resolutions." 

With the exception of the last sentence, my report — as above — was 
afso unanimously adopted, and the committee continued. Eefore the ex- 
piration of another year, the professional interest in this question had 
increased to such a degree, and the store of collateral information had 
become so accumulated and urgent, that a general awakening of the 
public mind resulted throughout the whole United States in favor of 
the proposed scheme. In evidence of this, I can, not only point to the 
organization of a Public Health Association by leading scientific, -as 
well as medical men, and to the recent introduction, in the last Con- 
gress, of a bill for the establishment of a National Sanitary Bureau, 
approved by said Public Health Association, but also to the organic 

(1) Dr. William Budd, of England, many of whose forcible thoughts have been adoptpd^ 
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zation of a special seotion on Public Hygiene and State Medicine, and 
the adoption of the following resolutions at the late meeting of the 
National Medical Association, in May last, in St. Louis: 

^^Hesolved, That in the judgment of this association, the establishment 
of a National Sanitary Bureau, with relations to the General Govern- 
ment similar to those of the Bureaus of Agriculture and Education, is 
highly desirable as a means of promoting sanitary science and the pro- 
tection of the public health. 

^^ Resolved, That this association request of the United States Educa- 
tional Bureau to so extend the scope of its inquiry as to include vital, 
disease, and mortuary statistics in relation to local, meteorological, and 
geological influences, and to disseminate the information so collected 
throughout the country." 

The following is the bill referred to for the establishment of a 
National Sanitary Bureau: 

" POBTY-SECOND CONGBESS — THIBD SESSION. 

"In the Senate of the United States, December thirteenth, eighteen 
hundred and seventy -two, Mr. Patterson asked, and by unanimous con- 
sent obtained leave, to bring in the following bill, which was read twice, 
referred to the Committee on Education and Labor, and ordered to be 
printed — ' A Bill to Establish a Bureau of Sanitary Science.^ 

" Be it enacted by the Senate and House of Eepresentatives of the United 
States of America in Congress assembled, That there shall be established, 
at the seat of government of the United States, and attached to and 
under the direction of the Department of the Interior, a Bureau, to be 
denominated a ' National Sanitary Bureau,' the general design and 
duties of which shall be to acquire and diffuse among the people of the 
United States useful information on subjects connected with the preser- 
vation of the public health, and to aid in the establishment and manage- 
ment of efficient sanitary and quarantine systems and regulations 
throughout the several States and Territories of the United States. 

"Sec. 2. That there shall be appointed by the President of the United 
States, by and with the advice and consent of the Senate, an officer, to 
be known as the Commissioner of the National Sanitary Bureau, who 
shall be the chief executive officer of said bureau, and who shall receive 
for his compensation a salary of dollars per annum. 

" Sec. 3. That it shall be the duty of the Commissioner of the National 
Sanitary Bureau to acquire and preserve in his Bureau all information 
which he can obtain by means of books and corresj)ondence, and by 
practical and scientific experiments (accurate records of which experi- 
ments shall be kept in his office), by the collection of statistics, and by 
every other means in his power, concerning the following subjects: 

"Medical geography, including climates, marine or littoral, upland or 
inland, mountain; their diseases, including thoracic and glandular zone, 
intermittent zone, gastric zone; hydrology, including saline, alkaline, 
chalybeate, hot springs. 

" Diseases of animals and cereals, including cattle plague, rot in sheep, 
cerebrospinal meningitis in horses, rust in wheat, potato rot, rye and 
corn fungi, with soil analysis. 

"Diseases of artisans from indoor confinement, over-crowding, and 
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absence of sunlight; from contaminated atmosphere by mechanical 
impurities (cotton, wool, dust, and so forth); from chemical impurities 
(mechanical vapors, arsenic, phosphorus, lead, and various pigments); 
diseases of other callings and professions. 

"Certain zymotic diseases, including typhus, scarlatina, rubeola, their 
causes and prophylaxis. 

"Smallpox, cholera, yellow fever, including causes, prophylaxis, or 
modification; investigations of all questions bearing upon vaccination 
as a preventative or modifier of smallpox; the adoption of suitable 
means of procuring, preserving, and distributing to physicians and 
public institutions, free of charge, vaccine matter of unquestioned 
purity; the investigation of cholera and yellow fever, their causes and* 
prevention ; and the collecting, digesting, and distributing information 
on these subjects. 

" The registration of mortuary statistics, including color, sex, race, and 
so forth. 

"The causes of disease, including the nature of disease-germs, aerial, 
animal, and contagious. 

"The best means of preventing the ingress of foreign epidemics, and 
of extending aid to State quarantines. 

" The proper sanitary condition of various modes of public conveyance 
on land and water. 

"Sewerage, and nuisances in general, 

"Proper sanitary regulations as to the transportation of persons 
afflicted with contagious diseases 

"The sanitary condition of public schools, hospitals, charities, manu- 
factories, and so forth; and proper regulations for the preservation of 
health therein, including hours of study in proportion to age, air-space, 
ventilation, heat, light, vaccination, and so forth. 

" Unwholesome food and drink, with the means of preventing and cor- 
recting the use of the same. 

" Chemistry, microscopy, mechanics, in their relations to various sub- 
jects of investigation. 

" The collection of a library for said Bureau to consist of standard 
works on all subjects of public hygiene; reports of Boards of Health, 
Superintendents of quarantine, public officers, and others, on sanitary 
matters, pamphlets essays, original papers, and so forth. 

" Sec. 4. That it shall be the further duty of the Commissioner of the 
National Sanitary Bureau to make annually a general report, in writing, 
of his acts, to the President and to Congress, in which he may recom- 
mend the publication of papers, part of, or accompanying his report; to 
make special reports, on particular subjects, whenever required to do so 
by the President or either House of Congress, or when he thinks the 
public necessity demands it; to direct and superintend the expenditure 
of all moneys appropriated by Congress for the support of said Bureau, 
and render full and accurate reports thereof; and the said Commissioner 
may send and receive through the mails, free of charge, all communica- 
tions and other matter pertaining to the business of his office, not 
exceeding in weight thirty-two ounces. 

"Sec. 5. That there shall be appointed for duty in said National 
Sanitary Bureau, whatever additional officers are required, including a 
chief clerk, chemists, experts, and so forth, whose salaries shall 

be , and who shall, together with the Commissioner, give 

bonds for the faithful performance 0igli)tJfee#ilEiys\jiJUS^l^ 
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Without assutning to pass judgment upon this particular bill in all its 
provisions, which failed in its final passage, its scope and intent are, at 
least, to be commended. As recited therein, the general design and 
duties of the JS^ational Sanitary Bureau shall be to acquire and diffuse 
among the people of the United States useful inforiitation on subjects 
connected with the preservation of the public health, and to aid in the 
establishment and management of efficient sanitary and quarantine 
systems and regulations throughout the several States and Territories. 
That it has failed to become a feature of our National Administration is 
due, for the most part, to the little general interest it possesses for 
politicians, and to the lack of active efforts in divulging the facts bear- 
' ing upon its elucidation. Meanwhile, the organization of a special sec- 
tion, consisting of one member of the American Medical Association 
from each State in the "Union, on Public Hygiene and State Medicine, is 
an accomplished fact. Composed, as it is, of gentlemen specially devoted 
to sanitary studies, and to the j^ractical application of public hygiene, 
and numbering among its members a majority of the sanitary Superin- 
tendents, Secretaries, and other officers of Eoards of Health, of cities 
and States, it is eminently qualified to discuss intelligently, and settle all 
questions relating to science, policy, and modes of work, and thus secure 
harmony and cooperation. As a legitimate sequence of growth from 
their action, a Central Bureau, at Washington, will become a necessity. 

Instead of being a mere adjunct to the Department of the Interior, 
there seems no good reason .why such a bureau should not, before long, 
be erected into an independent department, second in its influence and 
importance to none other. Let us have a Secretary of Public Health, 
as well as a Secretary of War. The achievement of this great national 
undertaking, as of every other great and good work among men, can 
only be effected by time and patience, by rational inquiry, and enlight- 
ened perseverance. Until this is accomplished, each State must form a 
plan for the gathering of its own vital statistics, suited to its own 
circumstances, and must use for this purpose the means it may possess, 
and the machinery already in operation. 

California has adopted a system of registration which, it was sup- 
posed, would be best suited, in an economical point, to its internal 
organization^ and domestic and social regulation. In another part of 
this report, as already stated, will be found the Chapter containing the 
laws referred to, with such suggested amendments as experience has 
shown to be necessary. But, although the plan of gathering these 
statistics may be different in each State, there has not been, in our 
instance, nor need there ever be, any variation with regard to the 
arrangement of the mortality statistics. One uniform classification of 
diseases has been recommended by the American Medical Association, 
and the form resorted to in the compilation of this report," conforms in 
all essentia! particulars with the nomenclature, which the census tables — 
that have been used as a standard for refei'enee and comparison — com- 
pletely exemplify.- By means of the commendable cooperation of the 
members of the medical profession in various parts of the State — whose 
names will appear in Table .No. 1 — I am now enabled to supplement, for 
such as it was expected would be furnished through the instrumentality 
of the registration laws, the following 
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MORTALITY STATISTICS. 



. Pursuing the plan adopted in our last biennial report for eighteen 
hundred and seventy and eighteen hundred and seventy-one, I have pre- 
pared similar tables for the succeeding twelve months, illustrated by 
diagrams and maps, Q-) showing, as completely as it is possible to do under 
existing circumstances, the death-rate in twenty-six of the principal 
cities and towns of the State, as well as the total mortality from all 
causes, and from certain principal diseases severally and in groups, with 
the proportion to deaths from air causes, and to population — I e., the 
prevaleney and fatality of certain diseases. 

It is a cause of much satisfaction to find that the results thus obtained 
are, for the most, confirmed and verified by the census, which affords 
the material for determining the death-rate, and of making other deduc- 
tions more completely and accurately than our own fragmentary sta- 
tistics. Many important conclusions may now be derived with more 
assurance from these sources, collectively, notwithstanding the imper- 
fect condition of our own data, and our inability to apply, as skillfully as 
has been done in the instance of the census, the power of science, by 
reconstruction and reeonstitution, in supplementing the missing parts 
and restoring the lost links of connection. 

<1) The maps have been compiled from the "United States Census, 1870. 
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In the above table (No. 1) is shown as completely as it is possible to 
do under existing circumstances, the death-rate in twenty-six of the 
principal cities and towns of the State, as well as the total mortality by 
all causes in these localities, and the deaths and percentage of deaths by 
some of the most generally prevalent diseases. The population of these 
cities and towns, in several instances, has been put down in accordance 
with the estimate of the population within the radius of the practice of 
the medical gentlemen furnishing the monthly reports of mortality, but, 
for the most part, it is taken from the late United States decennial 
census, and amounts in the aggregate to two hundred and sixty-one 
thousand seven hundred and fourteen, or nearly half the population of 
the State; and the ratio of the total number of deaths per one thousand 
is 17.1; or one death to every fifty-eight persons. The twelve months 
covered by the tables reveal a total mortality of only ninety-two and 
a half per cent of the preceding year (which was also a very healthy 
season), notwithstanding the annual increase of population, and are thus 
proved to have been the most favorable, in a sanitary point, since the 
American settlement of the country, and will constitute a standard of 
comparison for determining the health status of the State and of these 
localities for all coming time. It is further demonstrated by the varia- 
tion in the death-rate of these different localities, that different causes 
are at work; and in the search for these and their remedies we proceed 
from the general to the special — from the numbers of deaths in the year 
to those by months; also, the sex, race, age, and nativity, as may be 
seen in the accompanying table. 

j& ^Tho large disproportion of the sexes is the first feature in Table 
No, 2 that strikes attention — there being more than twice as many deaths 
of males as females; seventy-three per cent of the former, and twenty- 
seven per cent of the latter. This ratio prevailed to a much greater 
degree formerly, owing to the great rush of male adventurers without 
their families, who were supposed to be better able to endure the hard- 
ships of immigration into a new country. By referring to Table No. 3, 
compiled from the United States Census, it will be seen that about the 
same disproportion obtains in all the new States and Territories. Still, 
the ratio of deaths for males continues decidedly in excess of that for 
females; for the males comprise about sixty-two per cent of the popula- 
tion, and, as first stated, seventy-three per cent of the deaths are of 
males. It would naturally be supposed that with his more vigorous 
frame and sturdier make, the vitality of the male would be greater than 
of the female, his average life longer, his greatest age greater. That it 
is not so, however, is a problem which science has not yet solved. This 
law of population holds good in every country of which we have any 
statistics; about five per cent more males than females are born, but at 
five years of age more girls are alive than boj's. Again, at every period 
of life, the "expectation of life," as insurance companies term it — that 
is, the average term yet to live — is greater in women than in men. And, 
finally, of very old persons, the large majority are women. So true is 
this, that the last census of France shows that at the age of ninety 
years, there were three women to two men, and at the age of one hun- 
dred, the number of women was more than sixteen times the number of 
men. (}) 

In the following table, which has been abstracted from the United 
States Census, for the purpose of affording a comparative view of the 
mortality of every State and Territory, with distinction of sex, it will 

(1) George H. Naphey^s Counsels on Nature and 'HY^iene, 
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TABLE M 2. 
Showing the total mortality from July, eighteen hundred and seventy 'One^ to JunCy eighte4 hundred and seventy 4wo, inclusive, by sexes^ race, months, ages, and nativities. 



lity in Los Angeles, during October, is due to a riot, in which nineteen Chinamen were killed. 
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be fleen that tbo percentage of deaths to population in California is 
one tenth of one per cent less than by our calculation: 

TABLE No. 3. 
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UDited States 

Alabama 

Arizona 

Arkansas 

California, 

Colorado 

Connecticut 

Dakota 

Delaware 

District of Columbia 

Plorida 
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Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana , 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska ■ 

Kevada 

New Hampshire # 

New Jersey 

New Mexico 

New York 

North Carolina 

Ohio 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

"West Virginia 

Wisconsin 

Wyoming 



38,555,983 



492,263 



200,673 



996,992 

9,658 

484,471 

560,247 

39,864 

537,454 

14,181 

125,015 

131,700 

187,748 

1,184,109 

14,999 

2,539,891 

1,680,637 

1,191,792 

364,;^99 

1,321,011 

726,915 

626,915 

780,894 

1,457,351 
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439,706 

827,922 

1,721,295 

20,595 

122,993 

42,491 

318,300 

906.096 
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217,353 
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With regard to race, the mortality of the black is nearly two per 
cent, while the black population, according to the United States Census, 
is less than one per cent of the whole. This shows a larger mortality 
than that of the whites, and is attributable to improvidence and 
ignorance. The mortality of the copper-colored races, which include 
Chinese and Indians, is about eleven per cent, while they constitute 
about ten per cent of the population. The white race is thus, by com- 
parison, demonstrated to be the healthiest, and its mortality the least. 

One of the most important and encouraging facts, indicative of the 
salubrity of our climate, and a better condition of society, is demon- 
strated in a smaller infantile mortality than in any other State or 
country. Less than one third (thirty-one per cent) of the decedents 
were under five years of age; and this holds good, as well for our larger 
cities, as for rural and smaller towns. The reason for felicitation in this 
respect will be more apparent, when it is considered how frightfully 
this infant mortality has increased all over the country, and especially 
in our larger cities. The largest increase was in Chicago. In the 
year eightc'en hundred and forty-three, the death-rate of children under 
five years was only twenty -nine per cent of all the deaths; but it has 
slowly risen till in eighteen hundred and sixty-nine, it had reached to 
sixty-three per cent. Next to Chicago stands St. Louis, where last 
year the death-rate of children under ^re years was fifty-one per cent 
of the entire mortality. New York City is almost the same as St. Louis, 
and in the year eighteen hundred and seventy-one it was greater, that 
being an exceptional year, and amounting to over seventy-seven per 
cent. Next to New York stands Ealtimore, with a percentage of fifty 
per cent, and then Cincinnati and Philadelphia, with forty-six per cent., 
and New Orleans, with forty-three per cent. Providence, E. L, shows 
only thirty-seven per cent, but that city has made sanitary knowledge 
a specialty. . . 

l^rtunately, for our race and country, this decimating mortality 
among the young is not equally as great in the rural districts of the 
United States. In Ehode Island, which shows the lowest rate, the 
recristration reports in eighteen hundred and fifty-two, eighteen hundred 
and fifty-three, eighteen ^hundred and fifty-four, eighteen hundred and 
sixty-four, eighteen hundred and sixty-five, eighteen hundred and sixty- 
seven and eighteen hundred and sixty-eight, seven years, give sixteen 
thousand and sixty deaths, of which one thousand ^vo hundred and 
forty were under five years, w^hich is 34.45 per cent of the whole number. 
In several other States, which it is unnecessary to enumerate, the sarao 
results only in a more marked contrast, obtain in this respect; and to 
such a'degree, that when the whole mortality of the United States is 
considered in the aggregate, the small mortality among children in the 
rural districts is sufficient to overcome the unfavorable reports of 
cities, and presents the following proportions, as shown by the United 
States Census: 



35 







H 


a- 






S^l "^^i 








?!' 




CENSUS. 


P-3 


' a 








S^* 








: ^' 


2 


rJr^Tisim of 1850 


[ 
323,272 12B,2U 
892,821. 168,285 
492,263 203,213 


Census of 1860 ; '. 
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Doctor J. M. Toner, of Washington, who has compiled the above items 
for the census, remarks thus in relation thereto: 

'^ It is, therefore, fair to infer from these data, which confirm individual 
experience, that there are causes operating in cities, unfavorable to the 
health and lives of children, that do not exist, or manifest themselves so 
disastrously, in the country. The causes that enfeeble or destroj^ human 
life in infancy are so manifold — constitutional, moral, and hygienic^— 
that I will not attempt to enumerate them here. They are patent to all 
reflecting minds, and are constantly referred to in health reports.'* 

The most healthy period seems to be between GiVe and ten years, 
during which there occurred the least mortality, viz: one hundred and 
thirty-seven; and the next healthiest, the second decade, when one 
hundred and seventy- five died. In the three decades, between twenty 
and fifty years, as is the case in all mortality statistics, the greatest 
number of deaths, exclusive of the period of infancy, occurred; i. e., 
two thousand and eight, or forty -five per cent of the total. 

!No account was taken of premature births or stillborn, nor do thoy 
enter at all into the computation. 

Looking at the columns of nativities in our table, it will be seen that 
about forty per cent are foreign born, and nearly thirty-six per cent 
native born. This would leave twenty -four per cent natives of the At- 
lantic States, and unascertained. 

There remains yet another important item of information to be derived 
from this table, aud that is the mortality by months. It will bo ob- 
served, that: 
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The greatest number of deaths occurred in October 

The next greatest number of deaths occurred in June 

The next greatest number of deaths occurred in May 

The next greatest number of deaths occurred in December.... 
The next greatest number of deaths occurred in November..., 
The next greatest number of deaths occurred in September.... 

The next greatest number of deaths occurred in March 

The next greatest number of deaths occurred in February 

The next greatest number of deaths occurred in April 

The next greatest number of deaths occurred in August 

The next greatest number of deaths occurred in July 

The least number of deaths occurred in January 

Total for twelve months * .' * 



It is readily seen that the greatest mortality was not coincident with 
the highest temperature, but occurred two or three months after this 
period. This fact will again be referred to when discussing the subject 
of meteorology. Proceeding from all causes to the special, may be 
traced through the progression of the months the fatal march of cer- 
tain jjrevalent diseases. 

* The slight discrepancies between some of the items in this report and in the article on 
** Mortality Statistics' ' in the Transactions of the State Medical Society, are caused by the 
reception of more complete information since the latter publication was printed. The 
same reason will account for certain trifling inaccuracies in the diagrams, which were 
engraved at the same time for both publications. 
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Of the causes of these deaths, the largest number, seven hundred and 
fifty-four, occurred from eon&uroptionj the greatest mortality of this 
disease being seventy-eight, in May, eighteen hundred and seventy-two, 
and the least, forty-seven, in July, eighteen hundred and sovonty-one. 
The means of these f)eriods, compared with our former report of the 
State J3oard of Health, shows an improvement, within a small fraction 
of twelve per cent. For the purposes of comparison, and in order that 
the remarkable similarity of the mortality of the two years may be seen 
at a glanee, the monthly deaths of the previous year arc placed in the 
left hand column. 

From other diseases of the lungs, the greatest mortality, forty-three, 
was in February, eighteen hundred and seventy-two, and the least in 
September, eighteen hundred and seventy-one. The mean of these 
periods, compared with the former report, just referred to, shows an 
improvement ot* more than twenty per cent. 

From diseases of the stomach and bowels, the greatest number, 
seven ty-t wo, died in October, eighteen hundred and seventy- one, and 
the least, nine, in April, eighteen hundred and seventy-two. The mean, 
compared as above, shows an increase of seventy- six per cent. 

The greatest number of deaths by diptheria was twelve, in May, 
eighteen hundred and seventy-two, against nine in IN'ovember, which 
was the most fatal month in eighteen hundred and seventy -one, and the 
least, iione, in April, eighteen hundred and seventy -two. 

Scarlatina proved most fatal in December, eighteen hundred and 
seventy- one, and February, eighteen hundred and seventy -two — four 
deaths in each month; while our former report showed three most 
fatul months, viz: October, I^ovember, and January — fifteen each. The 
least fatal months by this disease show only one death each for six 
months, namely: July, September, October, and November, eighteen 
hundred and seventy-one, and April and May, eighteen hundred and 
seventy- two; while the least fatal six months of our last report were 
five months of four each and one of three; total, twenty- three, against 
BIX for a corresponding period in eighteen hundred and seventy- one and 
eighteen hundred and seventy-two. 

Typho«malaria fevers proved most fatal (twenty-four- deaths) in Sep- 
tember, eighteen hundred and seventy-one, and least fatal (eleven deaths) 
in January and April, eighteen hundred and seventy-two. Forty- three 
and seven were the amounts for the corresponding most fatal and least 
fatal months, of March and April, in the last report. 

From all the most prevalent diseases, the greatest number, one hun- 
dred and ninety-nine, died in October, eighteen hundred and seventy-one, 
which, as has already been seen, was also the most fatal month in the 
general total; the least number, ninety-nine, in July, eighteen hundred 
and seventy-one, corresj)ond8 with the month's least number in the gen- 
eral total. 

The greatest number from prevalent diseases, in any month, in last 
report, was one hundred and ninety-six in January, eighteen hundred 
and seventy-one; the least, one hundred and fourteen, in April, eighteen 
hundred and seventy-one, or fifteen per cent more than our present 
report. Altogether, these results show a marked diminution of the mor- 
tality in the State, and consequently an increase in the average duration 
of life, which may be largely credited, in addition to climatic infiuences, 
to the advanced general intelligence, the multiplication of comforts, the 
hygienic and other measures for the better protection from the elements, 
as well as from the causes of disease, the abundant supply of wholesome 
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food, and all the inventions for exhaustive labor-saving, which, as well 
as the improvement of morals, we are accustomed to sum uj) in one 
phrase, as "the progress of civilization." 

Unfortunately, owing to the difficulties which attend a correct diag- 
nosis, such as the less definite employment of nosological nomenclature, 
which allows many deaths to be credited to the wrong disease, and the 
shameful fact that the most ignorant non professional persons arc per- 
mitted to givo a certificate of death, but little reliance can be iDJacod on 
such statistics as to special diseases. They may be trusted, nevertheless, 
in regard to total mortality, and to such particular diseases as con- 
sumption, diseases of the lungs, and of the stomach and bowels, and 
typho-malarial fevers, which are popularly well known, and to which I 
have chicfiy confined my investigation. My present purpose is only to 
show, in as condensed a form as j^ossible, by means of tables and 
diagrams, a few of the practical facts investigated in such researches. 

The most reliable and valuable of these are: First — The ratio of 
annual deaths to the population, or the death-rate. Second — The ratio 
of the deaths by certain special diseases to the population, and to the 
death-rate — i. e., the prevalency and fatality of certain diseases. 

It must be borne in mind, however, in drawing any conclusion from 
the important class of facts here presented, that the difference which 
exists between the ratio of deaths by a particular disease to the total 
population and the total deaths, proves a frequent cause of error. 

To illustrate: The ratio of deaths by consumption in Marys vi lie is 
YQvy large, while this ratio to the total deaths is comparatively small, 
and for the reason that the total of all deaths in Mary svi lie is compara- 
tively very large. Observations of this small ratio in the one case, 
without proper consideration of the larger ratio in the other, might 
induce many to make the erroneous assertion that consnmpLion was not 
BO fatal here as it really is shown to be. Of course^ here, as well as in 
Santa Barbara, the mortality by consumption, as well as the total mor- 
tality, is ' exaggerated by extraordinary causes — the advent of the 
phthisical and other sick, m search of a more favorable climate, which 
invalidate any legitimate deductions as to local salubritj-. 

In order to arrive at a distinct comprehension of the bearing of 
figures in the foregoing tables, it must be boi*ne in mind that the limit 
of percentage of deaths which statisticians agree to be unavoidable, is 
eleven to one thousand; all above this rate they hold to bo preventable 
by precaution, in healthy countries. In rare instances the rate falls 
below the necessary limit, as, for example, in Michigan, where it was as 
low as eight to the thousand in eighteen hundred and seventy. I am 
not aware, however, that what is termed the necessary rate has ever been 
reached in cities. Mortality is always much greater where the population 
is dense, and in London the standard sought to be obtained is seventeen in 
one thousand, though, in fact, this has thus far always been exceeded. 
In practice it is generally conceded that city mortality, when under 
twenty, shows a very high rate of health. "When varying between 
twenty and twenty-five, it shows a fair standard of h(3alth; and when 
reaching thirty, it shows an alarming degree of sickness. In Massachu- 
setts, in eighteen hundred and fifty-eight, the death-rate was twenty and 
two tenths per one thousand. In California, for eighteen hundred and 
seventy and eighteen hundred and seventy-one, it was about eighteen 
and eight tenths per one thousand, and in the accompanying tables for 
eighteen hundred and seventy-one and eighteen hui^red .ami s^y§p|5=- 
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two, it is shown that the death-rate has declined to seventeen and one 
tenth per one thousand. 

To afford the means of forming a judgment respecting the salubrity 
of other points of the State, when compared with foreign countries, the 
annexed Table No. 5, based upon data furnished in Motard's '^ Traite 
d'Hygieno Generalo,'^ and compiled from the ^-Handbueh der Medicini- 
schen Statistik," of Ostcrlen, and ** Allegemeine Bevolkoriings Statistik " 
of WnpptBUS, is hero copied from the last year's report of the Staco 
Board of Health: 

TABLE No. 5. 

Relative mortality. 



COUNTBIES. 



Prance, 1858 

England, 1850-1859... 
Holland, 1850-1854... 
Belgium, 1851-1855.. 
Sweden, 1851-1855. ., 
Denmark, 1850-1854 

Prussia, 1849 

California, 1870-1871 
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nd seventy-one, the per thousands of deaths was sixteen and nine 
enths. In like manner, estimating the present population at one hun- 
red and ninety -five thousand, and the mean population for eighteen 
andred and seventy -two at one hundred and eighty-six thousand, the 
eat h -rate for the year just passed will be sixteen and nine tenths per 
housand. Dr. Gibbons, from whom I here quote, says,^- even if this 
stimato be based on an exaggeration of the population, which is by 
means admitted, and we take as the standard the United States 
Census returns of one hundred and fifty thousand, in eighteen hundred 
nd seventy, the showing will then be but eighteen and fivQ tenths per 
ne thousand.'* The same reasoning will apply to Sacramento. The 
alculation of our present table is also based upon the United States 
lensus for eighteen hundred and seventy. A more recent city census 
bows the number of resident inhabitants to be nineteen thousand six 
lundred and thirty-nine, and, without adding for the increase in popu- 
ition, this would reduce the rate to sixteen and nine tenths per one 
housand, and thus place Sacramento on a par with St. Louis. Of the 
irger country towns, Petaluma carries off the palm in point of salubrity. 
!ince the death-rate in the table was calculated, a copy of the United 
>tates Census has been received, which gives a population of four 
housand ^yq hundred and eighty-eight inhabitants, and thus reduces 
he ratio from eleven and seven tenths to eight and nine tenths per one 
housand. Of rural districts, Watsonviile, Polsom, and surroundings, 
nd Bridgeport Township (North San Juan), prove the healthiest. I 
m inclined to think, however, that the population of the second just 
amed locality, has been put down to too high a figure b}'- the medical 
gentlemen — the area of whose practice was, nevertheless, very extended. 
' In order to afford a correct judgment of the favorable sanitary condi- 
ion of California, when compared with some of the Eastern Slates, as 
The mortality of the great cities of the Union for eighteen hundred and evealed by our tables for eighteen hundred and seventy-one and eigh- 
seventy-one was stated, in the last report of the State Board of Health, een hundred and seventy -two, I quote from a recent * 'report of the 
as follows, per one thousand: St. Louis, twenty-one and three tenths; >resident of the Mutual Benefit Life Insurance Company of Newark, 
San Francisco, twenty^one and four tenths; Boston, twenty-four; Chi- jfew Jersey: 
cago, twenty -four and five tenths; Philadelphia, twenty-five and five 

tenths; Baltimore, twenty-seven and one tenth; New York, twenty. "The great event of the year has been the increased mortality in all 
nine and three tenths; New Orleans, thirty-seven and six tenths. It lections of the country — beginning, in the Winter of eighteen hundred 
will be noticed that, according to the rule given above, the mortality of md seventy-one and eighteen hundred and seventy-two, with typhoid 
New Orleans was enormous; but this is, in a great measure, accounted Pneumonia, which prevailed in many sections like an epidemic, together 
for by the fact that in the year referred to, yellow fever and smallpox ^nh acute diseases of the brain and other vital organs. The intense 
carried off at least a fifth of all who died during the twelve months. In jold of the Winter, and peculiar character of the atmosphere, exhausted 
the annual report of the Board of Health of Louisiana, I find the death- ]fe so rapidly that the mortality steadily increased, and continued into 
rate of eighteen hundred and seventy-one to be twenty-eight and six the Spring and up to Summer, when the extreme heat did its part, and 
tenths per one thousand. St. Louis was noted, in our last report, as the jhe ravages of death continued until the Fall, when, as usual, large 
healthiest large city in the world. During the year eighteen hundred aumbers of the aged and feeble fell under the influence of the changing 
and seventy-one, the mortality was only one and sixty-seven hundredths season, and brought us to the close of what will probably be shown to 
per cent, or sixteen and a fraction per one thousand of the population, be the most fatal j^ear of a generation. The statistics of Newark, New 
San Francisco was regarded as the second healthiest city of the eight fork, Boston, Philadelphia, and such others as have been published, 
mentioned above. Its mortality is put down in our present table at confirm the foregoing opinion. An examination of the statistics that 
nineteen and nine tenths per one thousand. This calculation is based have appeared shows that, aside from the great mortality among chil- 
upon the United States Census for eighteen hundred and seventy. The dren, the death-rate among those of insurable age has largely increased, 
compiler of the San Francisco Directory, from carefully collected statis- In some places it has increased to over twenty per cent." 
tics, placed the population at one hundred^ and seventy-eight thousand 
two hundred and seventy-six. The year previous it was one hundred g ^m-v ^^-^ ^ 
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and seventy -two thousand seven hundred and fifty. Taking a moan 
between these two, as the average population during eighteen hundred 
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tality records ar© not kept, but it is known that the death-rate is much 
higher than in either European or American cities. London and Pai^is, 
where the death-rate is alike, twcnt3''-one per thousand admirably illus- 
trate the connection between mortuary returns and a good system of 
sewerage. They are probably the best drained cities anywhere to be 
found. The Thames and the Seine, which formerly resembled elongated 
i open cesspools, extending through the centre of those cities, are now 
comparatively clear streams, and the fish, which had abandoned them, 
have returned, A marked decrease in the death-rates oi' the two cities 
has been noted as the consequence. The present favorable position of 
San Francisco as a very healthy city, should incite efforts on the part of 
the municipal authorities to make it still better. There are but few 
cities of the world so well situate for drainage. The variation of alti- 
tude oifers a good fall, and there is but a short distance for the sewage 
matter to be carried before it mingles with the waters ot* the ocean. In 
London, on the contrary, the sewage has to be pumped up two or three 
times before it is discharged into the Thames, at a distance of fifteen or 
sixteen miles below the city. Yet, how large a portion of San Fran- 
cisco lacks efficient drainage. Let iis not trust too much to our health- 
ful Summer breezes, but with clean streets and well drained houses, let 
us continue to maintain our position as the healthiest city, not alone on 
the American continent, but in the whole world.^' 

To present a more complete showing of all the diseases which have 
caused the total mortality just discussed, the following necrological 
tables of the metropolis and the capital of California — San Francisco 
being the type of the coast region, and Sacramento representing the 
interior-valley region — are here superadded. Although these tables do 
V pot cover the precise time embraced in the preceding — commencing as 
they do in January and ending in December, eighteen hundred and 
seventy two, instead of commencing in July, eighteen hundred and 
seventy-one, and ending in June, eighteen hundred and seventy-two — 
still they answer all purposes as well: 

In order that the remarkable similarity of two of the healthiest years 
may be seen at a glance, the totals of the previous year are placed in 
the right-hand columns. 

The table for San Francisco, which has been prepared by Doctor 
Henry Gibbons, Jr., the present Health Officer of that city, although 
not exactly in accordance with the classification already alluded to, 
agrees so nearly in its general outlines with the one adopted by us as to 
render it very easy to make comparisons. 
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Considering the importance of mortality statistics, as tendinis towards 
the prevention of deaths, by increased J^nowledge of the diseases caus- 
ing them, I have endeavored further to present the subject in as concise 
and inviting a manner as i^ossible, by means of diagrams and maps, 
"While the former have been grai^hically arranged, with much painstaking 
care, from the tables just discussed, the latter have been compiled from 
the last decennial United States Census, for the purpose of contrasting 
the results from those two sources of information. Through such 
means, it is believed, I shall best be enabled to demonstrate, at a glance, 
intensities, amounts, and results, with an infinite saving of time, and 
what is far Kiore desirable, with numoj^ical precision, aud ocular proof. 

coNsuMBffioN. (Blue Tints, ^ 

The deepest tint (Y) in the blue map, taken from the census, shows 
that the greatest mortality by consumption occurs in the region includ- 
ing Kussian Eivor, !Napa, Sonoma, and Petaluraa Yalleys, and that por- 
tion of the Sacramento Valley embraced in Yolo and Solano Counties — 
the rate of mortality being twenty per cent. The diagram (per cent of 
consumption to total number of deaths) shows the greatest mortality 
by consumption to be in Woodland. In this particular it coincides with 
the census map, but in special localities, within the district of tint (Y) 
in the map, such as Napa City, Bridgeport Township, Suisun, and Fair- 
field, the mortality is seen to be very much lighter by the diagram. 

The next deepest blue tint (IV) Avould seem to include the southern 
part of the San Francisco peninsula, the San Jose and San Joaquin Val- 
leys, and Fresno, Tuolumne, and Mariposa Counties, in the foothills — 
the rate of mortality being fourteen to twenty per cent. As far as 
shown, this corresponds with the diagram. 

The next tint (III) includes the peninsula of San Francisco and the 
Counties of Contra Costa and Alameda, or the country lying about the 
Bay of San Francisco; also, the coast region between Los Angeles and 
Santa Cruz; the rate of mortality being from nine to fourteen per cent. 
This gives Santa Barbara and Santa Cruz a lower rate of mortality than 
the diagram, which shows the mortality of these localities to be among 
the maxima rates, owing to special causes already mentioned. In the 
instance of the country about San Francisco Bay, the diagram coincides 
with the census map. ; 

The next tint (II) comprises that portion of the Sacramento Valley 
east of the river and north of Colusa, together with that section of the 
Sierra Nevada region embracing Plumas, Sierra, Nevada, and Placer 
Counties; the rate of mortality being from ^ye and one half to nine per 
cent. The diagram corresponds with this, except that Truckee, and 
surroundings, show a very high rate of mortality, owing to the special 
cause of its being a transient resort for invalids during the Summer 
season. 

The lightest tint (I) covers the desert country east of Los Angeles 
and San Diego, and the region about Fort Tejon; also, the extreme 
northern part of the State, including the sage-brush plains or barrens of 
Siskiyou County and the wooded hills of Pel Norte and Klamath; the 
rate of mortality being only two and one half per cent. 

The diagram affords no comparative data for this region. The 
United States Census presents the naked maps, without even designating 
the counties, and without any comments or accompanying remarks. 
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It is difficult to explain the relative prevalence of consumption, as 
mapped out, unless by the fact that the air, on account of its coldness 
during Summer as well as Winter, is more completely excluded from the 
dwellings within the reach of the chilling oceanic winds, and where the 
maximum mortality is found. In this way, we would account for the 
greater prevalence of consumption in New England than farther south, 
where, as is here also shown on the map, by welcoming a free inter- 
change of the outer with the inner air, a purer atmosphere is maintained^ 
and, consequently, a greater exemption from lung diseases is experienced. 
Alpine, and other cold, tonic climates have of late been recommended as 
preventive of consumption, and the reasons for this afford some clue to 
the exemption of the northern part of the State from this disease. 

By the vital statistics of the census it appears that the farther 
south and the farther from the seacoasfc the less the percentage from 
consumption. This indicates as the region most favorable for con- 
sumptives in the United States, that extending along the Rocky 
Mountains from Colorado south through New Mexico and Western 
Texas into Mexico. I shall allude to this subject again, when treating 
of the sanatory influences of some of the Summer resorts and watering 
places. 

INTESTINAL DISEASES. {Green tints.) 

In the census map the deepest green tint (III), representing the maxi- 
mum of intestinal diseases, is made to cover the northern and north- 
western portion of the State, and the lower part of the Sacramento 
Valley; also, San Joaquin, Stanislaus, and Santa Clara Counties, and 
that portion of Contra Costa and Alameda Counties in the Livermore 
Mountains. Further south it includes Fresno, Monterey, and Santa 
Barbara Counties: the rate of mortality being from five and a half to 
nine per cent. 

Our mortality table (No. 1) shows a correspondence with respect to the 
region of maximum mortality, although the rafce is shown to be nearly 
double in all the points mentioned. The next deepest green tint (II), rep- 
resenting two and a half to five and a half per cent, embraces the San 
Francisco peninsula, Marin, Sonoma, and Mendocino Counties; the upper 
part of the Sacramento Valley, Santa Cruz, and a portion of Santa Clara 
and Merced Counties. In this case, also, our mortality table shows the 
rate of mortality to be much higher. The lightest green tint (I) includes 
San Luis Obispo County, and all the southeastern portion of tPhe State. 
The rate of mortality is from one to two and a half per cent. The lower 
part of the peninsula of San Francisco, and the country around the bay, 
as well as the mountain region about Lake Tahoe, is represented to have 
a rate of less than one per cent. 

This map shows that, just where the chilling Summer winds of the 
ocean prevail in all their intensity — driving in the blood upon the vital 
organs — there intestinal diseases prove most fatal. For similar reasons, 
the extreme northern part of the State — where the cutaneous secretions 
are checked and suspended by the cold, moist air of our mountain 
Winters — is shown to be most liable to enteric forms of disease. 

MALARIAL DISEASES. {Reddish brown tints,) 

The deepest reddish brown tint (HI) in the map representing malar^ai 
diseases, shows the maximum mortality to occur in Sacramento, Ama- 
dor, El Dorado, and Placer Counties; also, the northern part of the Sac- 
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ramei)to Valloy and all the northeast corner of the State; the rate of 
mortality being from five and a half to nine per cent. In this respect, 
the map coincides closely with the data procured and represented la 
Mortality Table No. 1. In that table, it will be perceived, that the mor* 
tality in Marysville, from these diseases, is fifteen per cent; in Placer- 
ville, about the same, and in Colusa and surroundings, about twelve per 
cent. This, it would appear, is rather higher than the rate of mortality 
represented in the census map. The next degree of tint (II) includes 
Marin, Solano. Napa, and Yolo Counties, Nevada and Sierra Counties 
in the mountains, the lower part of the San Joaquin Valley, and the 
region about the bay, with the exception of the peninsula of San Fran- 
cisco; the rate of mortality being from two and a half to five and a half 
per cent. In these respects, the census map (coincides with the rate of 
mortality shown in our mortality table. 

The highest tint (I) is made to include the peninsula of San Fran- 
cisco, all the northwest coast country, and all the southern half of the 
State; the rate being one per cent. This does not coincide with our 
table, which shows generally a rate of about four per cent in the same 
localities. 

The census map discloses the fact that the whole State is more or less 
subject to malarial diseases, in a slight degree. The broad level plains 
of the Sacramento and San Joaquin Valleys are specially proclivous to 
ague and other fevers, and it is very questionable whether the extensive 
systems of irrigation, now under discussion, will not add to their insa- 
lubrity. Eesidents of the low, rich lands in the interior of the State, 
where the Summers are long and hot, are liable to be much debilitated 
in Autumn, from the continued heat, even if they escape a positive 
attack of fever. The superaddition of moisture, under these conditions, 
must prove detrimental to the public health. 

In the more elevated northwestern portion of the State, malignant or 
congestive fevers, generally attributed to virulent malaria, add to the 
sum of mortality. A physiological reason, however, may be found for 
the occasional development of this form of disease, in the fact that a 
dry, tonic climate stimulates the circulation and quickens the respira- 
tion, at the same time increasing the secretions of the skin and liver, 
and diminishing the amount eliminated from the kidneys. The diseases, 
which naturally follow, are remittent, intermittent, and other fevers, 
which are aggravated by malaria. 

Throughout the whole State there must continue to be more or less 
of malaria for centuries to come, if not for all time. Much of the land, 
especially in the vast tule regions, is of such a nature that probably it 
can never be effectually drained, and could not be profitably cultivated 
even if drained. Nevertheless, in careful and thorough drainage lies 
our only hope of escape from malarial influence. 

HOSPITALS, ASYLUMS, PUBLIC INSTITUTIONS, ETC. 

Among other requirements of the organic law, it is directed that "the 
State I^oard of Health shall place themselves in communication with the 
Local Boards of Health, the hospitals, asylums, and public institutions 
throughout the State, and shall take cognizance of the interests of 
health and life among the citizens generally. They shall make sanitary 
investigations and inquiries respecting the causes of disease, especially 
of epidemics, the source of mortality, and the effects of localities, em- 
ployments, conditions, and circumstances on the public health; and they 
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shall gather such information in respect to these matters as they may 
deem proper for diffusion among the people." 

In the discharge of the different duties here set forth, which naturally 
interlock with each other, and refer to subjects of which a competent 
knowledge is necessary in order to advisement as to the state of the 
population in health and disease, and as to unwholesome conditions and 
their abatement, I would state that there have been published regularly 
every month in the Faciflc Medical and Surgical Journal^ a tabulated 
statement of the prevalent diseases and mortality. The data for these 
reports ai'e procured not only through the instrumentality of such Local 
Boards of Health as are in active existence, but also by means of the 
cooperation of various medical gentlemen in diverse regions of the State. 
These statements, respecting the mortality and its causes, are always 
accompanied with such remarks and advice as circumstances seem to 
require and render necessary for protecting the health and lives of the 
people against epidemic visitations, in accordance with the well defined 
truths of hygienic science and preventive medicine. Copies of the 
Journal containing these reports are regularly sent to the leading news- 
papers of San Francisco and Sacramento, in order that they may have 
a more wide-spread publication ; and during periods of impending danger, 
as have occurred in February, eighteen hundred and seventy-two, from 
smallpox, and more recently from cholera, special tracts and other cir- 
culars have been printed and distributed, for the diffusion of more cor- 
rect information and advice among the community. Besides these 
measures, public lectures have been delivered by the members of the 
Board, in San Francisco and Sacramento, from time to time, on various 
sanitary questions, some of which will be found in the Appendix of this 
report. 

The Legislature, at its last session, appropriated seven hundred and 
twenty-four thousand dollars for the public charities of the State, of 
which four hundred and thirty thousand dollars were for insane asy- 
lums, one hundred thousand dollars for State Eeformatory or Branch 
State Prison, seventy -two thousand dollars for the Asylum for the Deaf, 
Dumb, and Blind, one hundred thousand dollars for benevolent organiza- 
tions in San Francisco, and twenty-two thousand dollars for those out- 
side of that city. 

In addition to these liberal donations, the Legislature has also appro- 
priated for the support of the orphan asylums in the State, sustained by 
charitable institutions, fifty dollars for each full orphan, and twenty-five 
dollars for each half orphan, per annum, cared for by them. The same 
power which has thus endowed these charities, has also made it the duty 
of this Board, as has already been stated, according to section second of 
** An Act establishing a State Board of Health," to " place themselves 
in communication with the hospitals, asylums, and public institutions 
throughout the State," and make a report thereof at each biennial ses- 
sion of the Legislature. 

In the discharge of these duties, circulars and letters have been 
addressed to all the known public institutions and charities, including 
the various county hospitals, asking for reports and other information, 
the results of which will be found in the table and context which hero 
follow. Although reports from some of the public institutions that 
have shared the State appropriations have failed to reach this office, still 
it will be seen that a suflicient number have been received to enable us 
to speak favorably of the benefits that have generally accrued fromitJ^ 
largess of the State, especially in the results of hospital treatment. 
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takes place in California, as is shown 



in our table. The solution of this hospital problem is readily found 
in the analysis of the data. In reverting to these, we find that in 
the County Hospitals of Fresno, Sierra, S"apa, Mariposa, San Diego, 
and Monterey, where the death-rate was the largest (larger than that 
of any of our city hospitals, except the Almshouse of San Francisco), 
three of the ^ve deaths, In the first named, were from fractures of the 
skull and cut throat; four of the hve deaths in the second, were from 
alcoholism and traumatic hemorrhage; five of the fifteen deaths in the 
third, were from paralysis and cancer; two of the four deaths in the 
fourth, were from inanition and cancer; five of the fifteen deaths in the 
fifth, were from phthisis and gunshot wound; and all of the four deaths 
in the sixth, from phthisis and dropsy. No one who brings any ordi- 
nary powers of observation to bear on disease and death, will fail to 
perceive that all these deaths were absolutely unavoidable (some of 
them being in articulo mortis when admitted into these hospitals), and 
that to compute the curative measure for any hospital — especially a 
flmall one — by dividing such deaths by the number treated, would be 
altogether unfair and illogical; but deduct these deaths, as should be 
done, from those in the five County Hospitals just enumerated, and the 
position above taken holds good — as well with the California hospitals 
as with those of England — "that by far the most healthy hospitals, are 
those of the smaller country towns." The reasons are obvious. In the 
country hospitals the patients stand some chance of getting pure air to 
breathe; whereas, in large cities, what medical man does not know that 
in many cases of slight fever, received into hospital, the fever may 
pass off in less than a week, and yet the patient, from the foul state of 
the atmosphere around him, may not, if ever, be restored to health in 
less than eight weeks. These reasons, for the high death-rate in large 
city hospitals, apply with special force to only one of those enumerated 
in our table. 

It will be noticed that the greatest mortality was in the hospital 
department of the San Francisco Almshouse, which institution was 
made to show, in our former report, a very low rate of mortality. This 
was caused by calculating the death-rate upon the basis of the total 
number of residents in the Alimshouse, and not of those in the hospital 
alone, as has now been done. The patients admitted here are from 
other hospitals, as well as from the wards of the Almshouse — paupers — 
broken down in health and spirits, who have been sent here to eke out 
their miserable existence, without any prospect of ultimate relief or de- 
livery from their hopeless condition. Dr. Gerrj^ states that, even "those 
enumerated as discharged, for the most part, return to their wards in 
the house." Having already, in our former report, spoken favorably of 
this institution, with regard to its administration, locality, and sur- 
roundings, I can only account for the comparatively high death-rate, by 
the moral causes just stated, superadded to the agglomeration of a large 
number of sick under one roof 

This overcrowding of nearly all our public charities and institu- 
tions, and failure to provide a due allowance of cubic feet of air for 
each inmate, alone prevent our hospitals, generally, from exhibiting 
a lower death-rate than those of any other State or country in the 
World. To correct this evil, the authorities in our metropolis have 
taken a step in the right direction, by the passage of an ordinance ^ 
punishing every person who does not allot to himself or herself five 
hundred cubic feet of air in the sleeping apartment. Up to this time, 
however, all prosecutions for the violation of this law seem to have 
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been directed exclusively to the Chinese. The original intention 
awarding five hundred cubic feet of air to each individual in a sleon 
ing apartment was to fix a standard for the construction of ho! 
?!«nr T- 1\^'^^ '*^*''.^ building, and its apartments, was made to co 
respond in that proportion to the number of patients admitted. Jso on. 
ever dreamed that it should be applied as a hygienic rule ^or every-da 
life, or adopted as a guide for legislative action. A room ten feet hiffh an 
seven feet square will give four hundred and ninety cubic feet of air 
and 18 sufficient under ordinary circumstances, for one person; but if that 
room be void of ventilation, the atmosphere will become so vitiated in 
the course of twenty-four hours as to be absolntelv poisonous. It is not 
80 much a question of cubic feet, but one of ventilation, which is reallv 
at issue, and it would seem from present appearances, as if it were 
intended that the cubic feet principle was to be applied solely to tho 
Chinese poHion of our population. As, however, our city authorities 
have taken the initiative, it is respectfully suggested that our Legisla 
ture would enact a State law, requiring, at least, ail the State institu. 
tions to be regulated by a similar live hundred cubic feet of air statute 
ti 1?%. ! tT'^ >mperiou8ly required, we will point, as an example,' 
«ff,? f « n*"'""?- ^u V^«*^"t »-«>Port, showing the condition oj 
affairs at San Quentin, the Warden says: "It will fe seen that in the 
old, or stone prison, there are seven large rooms, into each of which are 
crowded from thirty to forty two convicts. It is unnecessary for me to 
say that this system of huddling together, in one room, over forty per- 
sons, convicted, perhaps, of as many different crimes, is entirely wrong 
and reflects severely upon the law-making power of the State. '(Jnder no 
circumstances, in any well regulated prison, should more than two be 
confined in the same cell or room. It must be apparent to those even 
who have but little or no knowledge of the management of State 
prisons, that such a system must fail in attaining the objects sought by 
imprisonment-tbe reformation of the convict We hive received no 
report from any of the prisons in the United States presenting such 
state of facts. With the present number of convicts, at least four hu 
dred new cells are absolutely necessary to make this what a pris< 
fr„T.i ; These suggestions were made when the prison contain, 
eight hundred and eighty prisoners. Now the number has increased ,o 
mne hundred and five, with prospects of numerous accessions within the 
next twelvemonth, and the seven rooms are populated as follows: Room 
A, thirty-three; room 1, twenty; room 2, thirty-nine; room 3, forty-one; 
room 4 forty-four; room 5, thirty-nine; room 6, forty-four. ' Boom 1 is 
only thirteen by twenty-four feet. The cells in which four men are 
placed were built to contain but three. Comment is unnecessary I 
In farthijr confirmation of our views, we would also refer to a com- 

Bor.:7nTH '„ M ^'- >^"'^'' ^'^"^u' ^''y ^''y^i^i^" to the San FrandsTo 
Boaid of Hea th, written since the passage of the five hundred cubic 
feet of air ordinance, in which he states he is informed that it is nro- 
posed to close the Branch Jail, and to transfer the prisoners confined 
there to the County Jail proper. He protests against such a change, 
S'. H "i^ I* ''^"''i ^^ ^'•'^^! economy, and inhumanity to those who are 
placed by law ,n charge of the Sheriff There are in the two jails two 
hundred and eight persons and the daily average of inmates during 
July was two hundred and sixty five. The Broadway Jail contains 

fhl?,"? V l^' T'^""^ Z^'f *'"^ """' '"'^'^ ''^^- The cells contain only 
about four hundred cubic feet of air each, and from two to five prison- 
ers occupy each cell. The space is too limited for the present inmates, 
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and an addition of those from the Branch Jail will be likely to produce 
typhus and typhoid fevers. The matter will be worse in the Winter 
season, because then the jail is always well filled. The doctor suggests 
that it is cheaper to keep prisoners healthy, by means of ample space 
and pure air, than to place them in crowded quarters and vitiated atmos- 
phere, thus bringing on sickness, and then medicate them to a sound 
condition. 

While thus calling attention to the general neglect of hygienic archi- 
tecture in most of the public buildings that have come within the range 
of our perfunctionary duties, it affords me pleasure to refer, satisfac- 
torily, to the recent structure that has been erected for the San 
Francisco City and County Hospital. Located in the outskirts of the 
city, the grounds cover nearly ten acres, and are sufiiciently elevated to 
insure efficient drainage. The pavilion plan has been adopted. Several 
individual structures, most of them at considerable distance from each 
other, but connected by a long, covered corridor, unite to form the hos. 
pital. It is designed to have, eventually, twelve pavilions, to be built in 
pairs, opposite each other, on either side of the long corridor and paral- 
lel to the main buildings — the first pairs, on either side, being one hun- 
dred feet from the main buildings — the second one hundred feet from 
the first, and the third one hundred feet from the second. Six pavilions 
are considered sufficient for present purposes. With the most generous 
allowance of space, they will contain three hundred and eighty -four 
patients. The very successful results of this hospital have been already 
stated in our table. We have only to add, that the following recent find- 
ing of the Grand Jury, meets with our hearty concurrence: 

" The County Hospital presented a neat and clean appearance. The 
buildings are admirably adapted for the purposes used, being well 
lighted and ventilated, but very deficient in bathing accommodations. 
As cleanlines of person is indispensable to a speedy restoration to health, 
we recommend that bath tubs be added to each ward. 

" We would recommend the construction of suitable rooms for surgical 
operations, which are now performed in the wards occupied by patients 
suffering from all the various diseases, many of whom can scarcely fail 
of being unfavorably afiected thereby." 

Besides the hospitals that have been considered, there remain to be 
mentioned a few institutions of a similar character, but devoted to 
special objects. The State Woman's Hospital receives only those 
with diseases peculiar to women. It has only restricted accommoda- 
tions (eighteen beds), and it is tasked to its utmost capacity, as not a 
bed is ever at any time vacant. All who are able, are expected to pay; 
but a limited number of those unable to do so, are received gratuitously. 
The last State appropriation was seven thousand five hundred dollars. 
The institution is under the charge of Dr. John Scott, and, being well 
located, appears to be admirably adapted to the purposes for which it is 
designed. Of the fifty-eight cases already enumerated in our Hospital 
Table, thirty-three were Protestants and twenty-five were Catholics. 
The residence of thirty-seven was San Francisco, while twenty-one 
came from all parts of the State, viz. : Douglas City, Diy Creek, Huni- 
Wdt, Mayfield, Marysville, Mokelumne Hill, Napa County, Nevada, 
Oakland, Stockton, and Weaverville, and one from Salt Lake City — out J 
patients have not been included, their fttteiBdance havingkbeja iM|eg|i^ | ^ 
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We have to deplore the limited accommodation which this hospita 
affords, as it has only eighteen beds, and the cases admitted being no! 
only grave, but of an essentially chronic nature, patients average a staj 
of about four months each in the house. This will explain the limitec 
number of admissions, which would be quadrupled if we had extendei 
accommodations. But we hope to see this matter soon remedied, as th( 
Trustees expect to be able shortly to erect a hospital to contain aboiii 
fifty beds. 

The San Francisco Female Hospital^ of which Dr. C. T. Deane is the 
Physician, received ten thousand dollars from the appropriation of th« 
State's bounty at the last session of the Legislature. As the certificate 
of incorporation shows, this institution was established for the care ol 
sick females, and to provide for the gratuitous accouchment of pregnant 
women. There were, therefore, one hundred and two births— boya, 
sJxty; girls, forty-two— in the institution during the year, which are 
not enumerated in our table. While the most commendable neatness 
and order is seen in all the appointments of this hospital, the same 
narrow and contracted provisions for cubic space of air rule here aa 
they do in all our public chanties, except the San Francisco County 
Hospital; and which are chargeable to the meagerness of the funds 
appropriated to their support and establishment* 

The San Francisco Lying-in Hospital and Foundling Asylum was incor- 
porated for the benefit of unfortunate married, or unprotected single 
women, and for the care and protection of such children as may be born 
in said hospital, and foundlings, without distinction of race or nation- 
ality. The specialty of the institution will be seen at once. It will be 
appreciated that it differs from the other two charities above reported, 
in receiving no cases of disease whatever. It provides a room for each 
pregnant woman, of which it can accommodate twenty-one. It is ex- 
pected that the institution will be supported by contributions, donations, 
and receipts from patients when able to pay. Seven thousand and two 
hundred dollars were appropriated to- its use by the last Legislature. 

Following is the report of the Medical Superintendent, Dr. B. P. 
Hardy, for eighteen hundred and seventy-two: 

During the period named, one hundred and forty-one infants came 
under our care, and seventy-four mothers; numbering in all, two hnn- 
dred and fifteen. Seventy-seven of the children were born in the hos- 
pital, and sixty-four infants were brought to it— eighty males and sixty 
one females — parentage unknown. 

Seventy of the mothers were primiparas, and gave birth to seventy- 
two children; all natural labors. Sixty-nine of them were unfortunate, 
and, but for this accident, respectable girls, representing every grade of 
respectable society; from the wealthiest and best educated to the poor 
and uneducated. Several of them have since married, with every prob- 
ability of making useful women and good wives. 

Many of the children born in the institution, as well as some of those 
left by outside parties, of both sexes, have been adopted by responsible 
and good persons, and appear as promising, on an average, as those born 
in wedlock, under parental care. The parties adopting them enter into 
legal written obligations to take them as their own", give them their 
own name, educate them as though born of their own bodies, and make 
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them heirs of their estates — promising, that if children afterwards 
ghould be born to them, they shall share equally and alike with them. 

I, therefore, can see no good reason why these little outcasts may not 
become as useful to the State as those children ushered into the world 
more favorably and legitimately. 

I trust all will perceive that the main features in our work are to 
serve a class of mothers that, without our aid, would seek the abortion- 
ist, in whose hands the lives of a portion of them would be sacrificed, 
and the remainder pass from the abortionist to the procuress' toils, to a 
life of infamy, each to demoralize and disease their scores, increasing 
the expenses of the city and State to an incalculable amount. To illus- 
trate, I will only allude to one notorious instance that has occurred — 
known to all — within the last two years. Besides saving the life and 
character of mothers, their relatives and friends are saved from suffer- 
ing and disgrace. It is possible that nine out of every ten of the one 
hundred and forty-one children mentioned, but for our asylum would, if 
they had not been killed in utero, been thrown into the bay, buried in 
the sandhills, or other places that might be named. 

We wish it understood that we are engaged in a peculiar work that does 
not interfere with, neither can it be performed by, lying-in wards of any 
general hospital. Experience proves, that with the class of persons that 
come to us, if kept from exposure, We must i-eceive them during the 
sixth month of pregnancy, and keep them, on an average, one month 
after delivery, which together will average from three to four months resi- 
dence in the hospital; whereas, with all other classes of lying-in women, 
one month may be the average time, so that tlu'ee to four times as many 
patients could be received and delivered within an equal number of 
rooms. I will here state that we have twenty-two rooms occupied by 
mothers, infants, and employes. These are inadequate. The i-ent alone 
of these is one hundred dollars (1100) per month. The monthly con- 
tingent expenses for the past year have averaged — without any compen- 
sation to physician or officers — about six hundred dollars ($600); of 
which three hundred dollai-s ($300), or one half, we receive from the 
State. The number of mothers at present in the Hospital, ten; children, 
thirteen. 

In order to meet the demands in the interest of mothers and children, 
we have engaged adjoining premises — until we can build for ourselves — ^ 
that will enable us to double our work, and greatly improve the facilities 
for promoting the health and comfort of all inmates, more especially 
the foundlings. This will double our rent, and probably all other ex- 
penses. 

It is hoped, therefore, the next Legislature will appropriate a liberal 
sum for a building fund, besides a sufficient sum for the contingent ex- 
penses. The city has been liberal and given ns ample and suitable 
grounds for the wants of the institution for a quarter of a century to 
come. The want of funds to erect suitable buildings has become urgent. 
Two hundred dollars ($200) for rent alone could be saved to the insti- 
tution, had we buildings of our own. 

Almost every county in the State has shared in the benefits of the 
institution, yet we have not been able to receive all who applied for 
admission, and whom we should have received, but for our limited funds 
and premises. We asked this of the former Legislature, but owing to 
the influence of jealous parties on legislative committees, were prevented 
from receiving tlie aid we asked, conseqpantlv we J5A\^eb|€|n B^tsii^d ^' 
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and cramped in our eiforts, and confined to premises inadequate to the 
demands made of us. 

BBNJ, F. HAEDY, M. D., 
Attending Physician and Surgeon. 

Besides the institutions enumerated above, there are several others, 
both of a public and private nature, which have been established and 
endowed through the munificence of private citizens, as well as of cities, 
counties, and States, and whose names indicate their special uses* The 
compiler of the San Francisco Directory for eighteen hundred and sev- 
enty-three, who is. best able to form a correct opinion, says that this 
city oflPers accommodation for nearly a thousand patients; that over five 
thousand persons availed themselves of their advantages during the 
year eighteen hundred and seventy-two, of which four hundred and fifty 
died; and that the average number of patients under treatment was 
nearly seven hundred. 

STATE INSANE ASYLUM. 

Following is a synoptical report of the Superintendent of the Insane 
Asylum of the State of California for the year ending October first, 
eighteen hundred and seventy-two. 

Resident officers— G. A. Shurtleff, M. D., Medical Superintendent; I. 
S. Titus, M. D., Walter R.Langdon, M. D., Assistant Physicians. Direct- 
ors—Edward Moore, President; Donald McLennan, O. Harvey, E. E. 
Thrift, Henry S. Austin; P. Y. Batte, Treasurer and ex officio Secretary. 
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Of all the eleemosynary institations already noticed, so creditable to 
the enlightened humanity of oiir State, none have received so much con- 
sideration from our Legislature, or required so great an expenditure of 
the public treasure, as our State Lunatic Asylum. 

On the first of October last, as revealed in the above table, the num- 
ber of insane in Caliibrnia was one thousand one hundred and twenty- 
three. There is therefore one lunatic to every four hundred and ninety 
sane persons. This shows the largest ratio to population of any State 
in the Union, with the single exception of Vermont. 

It is a startling announcement. Let us look at the matter boldly, in- 
quire into the causes and remedies, and calculate the weiglit of the bur- 
den thus laid upon us, so that we may the more intelligently prepare to 
bear it, if not to lessen its oppressiveness. To know the extent and 
nature of an evil is the first step towards its abatement. 

From the date of the announcement of the discovery of our marvelous 
gold fields, the enterprising and the adventurous of every country, race, 
religion, and character, have flocked hither to form the most cosmopol- 
itan State in the world. On a people of such heterogeneous elements, 
exposed to all the. evils incident to change of climate, habits, and modes 
of life, isolated, without sympathy, and"deprived of all home influences, 
the shock attendant upon the sudden acquisition of wealth, with its un- 
bounded hopes, its sudden reverses and short-lived triumphs, is well cal- 
culated to break some link in reason's chain, and throw into confusion 
even the best balanced properties of mind» And when to these reasons 
is superadded the speculative and gambling spirit in our community, taken 
in connection with the prevailing vice of intemperance, and all the evils 
following in its train, and unequaled in any part of the world, it is not 
surprising that insanity has increased at such a fearful rate. This in- 
crease has been steadily going on, as shown in the above table, for 
twenty-two years, with slight fluctuations, until the years eighteen hun- 
dred and sixty-two and eighteen hundred and seventy. 

"Why the year eighteen hundred and sixty-two should have developed 
one hundred and three, and the year eighteen hundred and seventy, 
eighty cases in excess of their immediate predecessors, is a question 
involved in too much mystery to be satisfactorily answered. It leads to 
the suspicion that insanity, like other diseases, may become epidemic 
when the causes tending to its development are rife in the community. 
The exciting or developing causes in those years may have been increased 
by the excitements, feai's, griefs, animosities, accidents^ losses, etc., 
attending the inauguration and prosecution of the American conflict, in 
eighteen hundred and sixty-two, and that of the Franco-German war in 
eighteen hundred and seventy. The admissions to the asy 1 uni in eighteen 
hundred and seventy-one were five hundred and twenty-three, or thirty- 
nine less than the previous year, while eighteen hundred and seventy- 
two gave the asylum five hundred and six patients, being seventeen less 
than in eighteen hundred and seventy-one, and fifty-six less than in 
eighteen hundred and seventy, 

"This might lead to the conclusion that the insane has reached its 
greatest proportion to the sane population of the State, and that we had 
already arrived at that period when the accumulation of old, chronic, 
g,nd incurable cases had reached its highest proportional point, I sin- 
cerely hope that such may prove to be the case; for while we know that 
sonae causes, in addition to those existing in most other countries, 
seriously aflect us, still the ratio of the insane to the population in Cali- 
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fornia is less than that known to exist in France, England, Scotland 
Ireland, and some other countries and States. These special causes will, 
it is to be expected, gradually disappear; the excitements of life will 
diminish; it is devoutly to be hoped, too, that the use of poisonous alco- 
holic compounds, that the ingenious contrivances of civilization have 
furnished to man in such tempting forms, will also decrease with the 
increase in quantity and improvement in quality of our native wines, as 
well as under the better moral feelings of the future." (i) 

THE BURDEN OP INSANITY. 

If in an army of a million, to paraphrase a proposition from a high 
source (2), every four hundred and ninetieth soldier were insane, and 
not only incapable of self-guidance, but reqiiiring the care and attention 
of another soldier, those four thousand men would cause a heavy drain 
upon the resources of that army, and prove a constant source of em- 
barrassment in its operations. Such a drain upon the resources of the 
State — stieh an embarrassment to social progress — is the existence of 
insanity at present in California. 

" Biit this comparison sets forth only a small part of the evil, because 
the burden is upon our hearts as well as upon our resources. It causes 
sorrow and mourning, which not even the hand of time can heal, as it 
heals sorrow for the departed; because the insane, though socially dead, 
will not depart out of our sight, but wander, ghosts of their former 
selves, and appeal to us for sympathy as w^ell as succor." 

While our statistics show that the insane have increased in our borders 
more rapidly than in any other country during the same period of time, 
and necessarily have caused a proportional outlay, it is a gratifying fact to 
be able to state, on the authority of our able Commissioner in Lunacy, that 
California is the only State in the Union, if not the only government in 
the world, that has never refused admission to a single person who has 
sought to enter her asylum. This, coupled Avith the remarkable fact, 
that while only two fifths of the population are of foreign birth, two 
thirds of the insane were furnished by them, aifords indubitable evidence 
of the unbounded liberality of the policy, which has ever characterized 
the American people, and this, in a measure, accounts for the satis- 
factory results. There are but few asylums in the United States that 
show so large a percentage of recoveries, while the average in all is far 
below ours. Of the six thousand one hundred and eighty-seven com- 
mitted to the asylum — as our table shows — since eighteen hundred and 
fifty-one — the first year of its inauguration — ^to October, eighteen hun- 
dred and seventy-two, it has given back to society two thousand nine 
hundred and forty-nine restored to health and usefulness. It has also 
been instrumental in taking care of tw^o hundred and sixty-six, who, al- 
though they did not fully recover their reason, still have been returned 
partially relieved, to their friends and families, who have thus been 
spared the burden of their care for a greater or less length of time. 
Besides all this, it has afl*orded much peace and comfort to a large and 
troubled household during a period of twenty-two years, in taking 
charge of and giving Christian burial to one thousand eight hundred and 
fifty-one incurables. 
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Such record proves that however much the asylum may have failed 
to accomplish all that was expected by the Legislature, it has certainly, 
through its officers, prosecuted the great Christian charity for which it 
was established, with a considerable degree of success. It has freely 
opened its doors to the reception, from la mi lies and friends, from hos- 
pitals and prisons, from the streets and by-ways, of the sick and the 
cast down, of the suicidal and homicidal, of the inebriate and the de- 
bauchee, when lost to all hope and self-respect, and restored back to the 
State nearly one half of all those, in the healthful possession of their 
mental and physical faculties. More than this, it has relieved many fami- 
lies, relatives, and friends from continual danger, dreadful anxiety, and 
the necessary constant watching, which would involve the loss of their 
time and services to the State. In the presence of such considerations, 
pecuniary questions become of secondary importance. 

The reason why so large a percentage of recoveries occur in our 
asylum is because the majority of the patients are sent there at aa 
early period after the accession of the disease — they are sent there be- 
cause it is not only known that they >vill be received, but also that they 
will be kindly and skillfully treated, and that the chances of recovery 
are greatly in their favor. None can doubt, then, that the same amount 
of care, watchfulness, and skillful treatment in a better adapted and less 
crowded building, and in a more favorable location as to climate and 
other sanitary influences, would largely augment the percentage of 
cures, and lessen the proportion of deaths. 

Influenced by these considerations, the last Legislature passed an Act, 
approved March tvventy- seventh, eighteen hundred and seventy-two, to 
provide further accommodation for the insane, and, in so doing, have 
made a movement in the right direction towards lightening the grievous 
.incubus which, in manifold ways of sorrow and suffering, weighs 
heavily on all classes of our citizens. In this Act, which is most care- 
fully drawn up, and hedged around with every barrier to its possible 
abuse, the Governor was authorized to appoint three Commissioners to 
select a site for a new asylum. For the express purpose of securing 
a suitable, mild, tonic climate, in the thickest settled part of the State> 
so as to lessen, as much as possible, the injurious effects of long trans- 
portation, the selection of the site was confined to the western portion 
of the State, embracing the central coast counties, and the counties 
bordering on or near the Bays of San Francisco, San Pablo, and Suisun, 
and lying west of the Valley of the Sacramento and San Joaquin Eivers. 
The Commissioners being authorized, upon the above named basis, to flx 
more definitely the limits to the territory to be admitted and conaidored 
in selection of said site. In the discharge of these duties the Commis- 
sioners, duly appointed by the Governor, recommended a two hundred- 
acre tx*aet of land in Napa County, as will be seen in the subjoined 
report, which was filed in the office of the Governor, on the second 
of August, eighteen hundred and seventy-two. The law making the 
final selection of the site, subject to the approval of the Governor and 
the Secretary of the State Board of Health, the latter functionary, in 
obedience thereto, and at the instance of the Governor, proceeded to 
visit and examine the site. On the tenth of August, eighteen hundred 
and seventy-two, the Secretary of the State Board of Health filed his 
report, herewith subjoined, in the office of the Governor, approving of 
the site selected by the Commissioners, and which received the finai 
assent of the Executive, According to the law, the Governor next 
appointed a Board of Directors^ whose duty it was to adopt plans, and 
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proceed at once with the erection of the accessary buildings, for the 
accommodation of not exceeding five hundred patients, at any one time. 
The Act wisely provides that the plans, specifications, etc., shall, before 
final adoption, be submitted by the Directors to the Governor, to Dr. Shurt- 
lefF, Eesident Physician of the Stockton Asylum, and to Br. Wilkins, 
late Commissioner in Lunacy for this State, with whom it is made the 
duty of the Directors to consult and advise. That the Directors have 
thus far fulfilled all these requirements, the accompanying communica- 
tion goes to show; and it is a source of no small degree of satisfaction, 
being ourselves a party implicated in this important measure, to be able 
to report progress. In the name of humanity, therefore, and for reasons 
above assigned, it is hoped, that no delay in the speedy completion of 
a portion, at least, of this much needed asylum, will result from the want 
of necessary pecuniary appropriations. 

The following documents are herewith presented, in the order of their 
dates, together with explanatory specification and estimates of the 
accompanying plans, that have been adopted. All of which, it is trusted, 
will prove acceptable: 

The Act of March twenty- seventh, eighteen hundred and seventy-two, 
pi'oviding for a new Insane Asylum, defines the duties and powers of 
the Commissioners as follows: 

"Section 4. Said Commissioners shall qualify by taking an official 
oath within ten days after their appointment; and within fifteen days 
after their appointment, they shall meet and organize by selecting of 
their number a Chairman and Seci'etary; they shall have power to 
receive by gift or to contract for the purchase of such site for the loca- 
tion of said asylum, subject, however, to the approval of the Governor 
and Secretary of the State Board of Health, to whom they shall report 
their action in the premises, addressed to the Governor, within four 
months after their appointment; they shall keep a record of their pro- 
ceedings; they shall receive for their services ten dollars per day and 
their traveling expenses; provided the entire compensation shall not 
exceed the sum of three hundred dollars for each Commissioner. Their 
bills shall be audited by the State Board of Examiners and paid out of 
the General Fund. When the site by them selected, and their official 
acts and contracts to secure the same to the State for the use aforesaid, 
shall be duly approved, as herein provided, their powers, duties, and 
compensation shall cease.*' 

REPORT OF THE COMMISSIONERS. 

To His Excellency Newton Booth, 

Governor of California: 

Sir: Having been appointed by your Excellency as Commissioners to 
select a site for a new asylum for the insane, and having discharged the 
duties assigned us, we herewith respectfully submit our report: 

The following article, from the Sacramento Union of April nineteenth, 
will show the organization of the Board, the general principles by which 
it would be guided, and the notice given to all to whom it might con- 
cern. /^'"^ J 

[The article referred to, as already published, defined th€"dutie|at|J^ 
powers of the Commissioners, and will be found in the Appendix.]Pk *-^ 
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Governed by these general principles, and actuated by a desire to find 
a location possessing all or as many of the foregoing advantages as pos- 
sible, and especially one of easy access to the great City of San Fran- 
cisco, from which at least one half or two thirds of the patients com- 
mitted to this asylum must come, it was determined, by tacit consent if 
not by agreement, that no place should be selected beyond the reach of 
easy visitations from that city in one day. Sundry places located in 
the Counties of Marin, Sonoma, Napa, Contra Costa, Solano, Alameda, 
San Mateo, Santa Clara, and Santa Cruz, were visited by the Eoard, and 
the advantages of each duly considered. 

Sites presenting some of the prescribed requisites were found in all of 
the localities visited. In most, fair locations could have been obtained, 
but only two sites were found promising all the advantages named, viz: 
salubrity of climate, equable temperature, convenience of access, near- 
ness to railroad communication, vicinity of some town or city, beauty 
of scenery, freedom from musquitoes, facilities for drainage, and an 
abundant supply of pure fresh water that can be brought to the top of 
any building. One of these sites, a map (}) of which is herewith submit- 
ted, has been unanimously selected by the Board. 

It is situated one and a half mile southeast of Napa City, and contains 
two hundred and eight acres of land, of which about forty acres are 
bottom land, one hundred and sixty acres table land, and eight acres of 
mountain land. Most of the bottom land is well adapted to the growth 
of vegetables, hay, etc. The table land is said to be tine grain land, and 
well adapted to the production of the grape and other fruits; and as it 
rises at an elevation of eighty feet to the mile, it possesses a fine site f9r 
the buildings, and offers facilities for a perfect system of sewerage and 
drainage. A fine stone quany of good building material is upon the 
eight acres mountain land, and adds materially to the value of the tract. 
The water supply is from a mountain brook of never failing source, on 
an adjoining tract belonging to Nathan Coombs, who has generously 
entered into bonds in the sum of twenty thousand dollai's to convej^ to 
the State, for a nominal consideration, all the water privilege that may 
be required on the asylum grounds, for whatever purpose, now and for- 
ever, "reserving only the right to take from the water works or pipes, 
or either of them, any excess of water above and beside what is required 
for the asylum and grounds — the State, by its respective agents, alone 
to determine when there is any excess;" and at a distance of three 
fourths of a mile from the east line of the place selected, the water 
supply may be obtained at an elevation of two hundred feet. The tract 
is bounded on the west by the Napa Valley Eailroad, about half a milo 
from the site where the buildings will probably be erected; and in full 
view of Napa City, and the site selected for the Odd Fellows' College, 
on the west side of the valley. 

This land is the property of Don Cayetano Juarez (<5ne hundred and 
eighty-one acres) and J. H. Thompson (twenty-seven acres), who have 
given bonds in the sum of twenty thousand dollars each, all of which 
are herewith submitted, to convey the lands to the State for the sum of 
sixty dollars per acre, a reasonable price; in each case the money to be 
paid on or before the thirtieth day of January. It is to be regretted 
ihat no meteorological tables have been kept at Napa City, as the tem- 
3erature of the valley varies at different localities. The upper portion, 
Deing shut off by a range of mountains from the breezes of the bay, is 

(1) The printing of this map Tvas deemed unnecessary. 
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warm in Summer, while that from Napa City to the bay has no such 
obstructions, and is, therefore, cool and pleasant; at least such is the 
unanimous testimony of those who are familiar with its seasons. As an. 
evidence of the freedom of this locality from malarial influences, we are 
informed by JJoctor Still wagon, who has practiced medicine therefor 
twentj^ years, that he has never been called upon to treat a single ease 
of chills. Taking all things into consideration, it is confidently believed 
that no asylum in existence combines more advantages of location than 
pertains to this, and the Eoard is more than gratified at finding so 
admirable a site for the new asylum. 

The other place alluded to, is situated one mile west of Eedwood City, 
on the estate of Horace Hawes, deceased, and known as " Mount Eagle." 
It possesses all the advantages that pertain to that of Napa, and has 
some desirable features in addition. It is more accessible to San Fran- 
cisco, from which city most patients must necessarily be sent. It can 
be reached in half the time, and but little more than half the cost of fare 
to Napa. There is upon the premises a natural mound for the erection 
of buildings, from which a splendid view of the bay is obtained, in addi- 
tion to other charming scenery, all of which are most desirable. But 
this place is still in litigation, and no one has power to confer a title. 
Its selection, therefore, was of necessity abandoned. This place was 
valued at two hundred and fifty dollars per acre, a little more than four 
times the price of that selected by the Board. The same quantity of 
land included at Mount Eagle, as has been agreed upon at Napa, would 
have cost the State forty thousand dollars more, and may well be taken 
into consideration. 

That region of country immediately in the rear of Oakland, Brooklyn, 
and Alameda, is beautiful in the extreme, perhaps unequaled by any in 
the State, and its climate unobjectionable, but an independent water 
supply could not be found, in conuection with other desirable, if not nec- 
essary, requisites; and in all cases, the denirable places are held at 
prices that, in the opinion of the Board, were too high to be paid under 
the circumstances. A place of similar size (two hundred and eight 
acres), and possessing like advantages with those at Napa or Eedwood 
City, would, if in the vicinity of Oakland, probably be held at seventy-five 
or one hundi'ed thousand dollars, which, in addition to other considera- 
tions, in our judgment, was a sufficient reason for the selection made. 

There are also many beautiful places on the peninsula, between San 
Francisco and San Jose, but, with the exception already noted, none 
possessed the advantages of the Napa tracts. 

In the Pajaro Valley two sites were found, which, though equal in 
themselves to any visited, were considered too far from San Francisco, 
and from the railroad, for the purposes of the asylum. Indeed, we may 
add that the climate of Santa Cruz County and city is very desirable, 
and the scenery surpassingly beautiful. 

In conclusion, we take pleasure in acknowledging our obligations and 
returning our thanks to the citizens of all the places visited for innu- 
merable acts of kindness, courtesy, and hospitality; and if we have not 
been able to conclude that each place was supeinor to all others, it is 
nevertheless hoped that it will be conceded that we have been actuated 
solely by what we conceived to be the best interest of the State and of 
that class of suffering humanity who are to be the beneficiaries of the 
asylum. C. H. SWIFT, 

^. . . E. T. WILKINStx 

Sacramento, August 2d, 1872. Digitized i).ySHURTLEF. 
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KEPORT OF THE SECEETARY OF STATE BOARD OF HEALTH ON THE SITE OF 
A NEW INSANE ASYLUM. 

Ofi'ice of THE State Board of Health, \ 

Sacramento, AiTgust 10th, 1872. J 
His Excellency, Kewton Booth: 

Dear Sir; I have the honor to inform jou, that, in compliance with 
your expressed wishes, I visited, on the eighth instant, the site selected 
by the Commissioners for a new asylum for the insane. I passed a 
great part of the day ia riding over and inspecting the grounds with a 
view to adaptability for the purpose contemplated. It atfords me great 
satisfaction to be able not only to confirm all that has been so graphic- 
ally described by the Commissioners as to topography, accessibility, and 
other essential requirements, but also to express my surprise and pleas- 
ure at the admirable surroundings and picturesque scenery appertaining 
to the locality in question. Eising gradually, as the land does, at the 
rate of eighty feet to the mile from the bottom land, where the Vallejo 
and Calistoga Eailroad traverses, it ajfords, at about half a mile from 
this its western boundary, an excellent site for the erection of the build- 
ings, embellished by a natural growth of a few oaks, and commanding a 
panoramic view of the circumjacent mountains and neighboring City of 
!N"apa, of exceeding beauty. This latter consideration is of no little im- 
23ortance, it being now the settled opinion of the most able alienists, that 
in order to ameliorate the condition of the insane and to effect the 
greatest possible number of recoveries, too much thoughtful attention 
cannot be given to the location of the buildings, so that every advantage 
may be derived from the views and adjacent scenery. 

With all due deference to the economic ideas of the Commissioners, who 
have manifested too nice a sense of the extent of the pecuniary responsi- 
bility involved in the high trust confided to them, I must here express my 
regret that provision has been made for the purchase of only eight acres 
of the mountain land on the eastern line. In my judgment, a sufficient 
quantity of this portion of the tract should have been obtained to en- 
compass the mountain brook, for which a water privilege is to be held, 
conformably, with a bond to be entered into with Nathan Coombs, the 
proprietor. Pure, bright, and sparkling as this water now is, the least 
animal refuse or organic matter may poison it at its source, and convert 
it from an Hygeian fount into a Stygian stream. Apart from the import- 
ance, therefore, of securing this land, while it can be pui'chased at a re- 
duced price, as I have been assured by Mr. Coombs, it must be remem- 
bered that, as has been justly laid down by the State Commissioner in 
Lunacy, in his exhaustive report, " at least half an acre of land for each 
patient to be accommodated, not only for farming and gardening pur- 
poses, but for pleasure and exercise grounds as well, should be provided." 
Now if the projected buildings are to be constructed for the accommoda- 
tion of ^YQ hundred patients, two hundred and^eight acres would not 
afford the requisite proportion of ground, as above specified. Without 
wishing to throw any impediments in the way of the immediate consum- 
mation of the project for a much needed Branch Asylum, but merely offer- 
ing these remarks, Sir, as suggestive before making your final decision, I 
proceed to state that not only as regards topographic, but also climatic 
fitness and salubrity, do I find the site most judiciously selected. In the 
absence of any continuous series of instrumental proofs of the tempera- 
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t'ure and other meteorological phenomena of a reliable nature, I have 
satisfied myself, from some f ragmen taiy observations of others, as well 
as of mine own, that no more equable nor more salubrious climate can 
bo found in any other part of the State north of Santa Barbara; so far 
as my present knowledge extends. On the day I passed at Kapa the 
thermometer and course and force of the winds were carefully noted by 
me, and I find that the reading of the former was ten degrees less at 
Napa City at two p. m., in the Kevere House, where I then was, than it 
was here at the same hour of the same day in the Central Pacific Hail- 
road Company's office. During the late " heated term," which was felt 
more or less everywhere, the comparative maximum temperature of 
Sacramento and Napa City stands as follows; 

Maximum temperature. 



1872. 



August 1st.. 
August 2d., 
August 3d., 
August 4th 

Mean 



Sacramento. 



96° 



99° 
94** 



96.7° 



Wapa City, 



80° 
76° 

75° 
75° 



77.2° 



Difference. 



16° 
19° 

34° 
19° 



19.5° 



It will be seen that there was a difference of nearly twenty degrees 
between the mean maximum temperature here and at Napa City. These 
observations for the latter place were registered at the Eevere House, 
and are verified by the most respectable citizens. 

Prom some thermometrical observations made for four coriBecntive 
months, during the Summer of eighteen hundred and fifty-six, by James 
M, Thompson, of Suscol, I am enabled to construct another table for iho 
purpose of comparing the mean Summer temperature of Napa City with 
that of San Francisco and Sacrameiito. 

Mean temperature. 



1856. 



Sacramento.... 

Kapa City , 

San Francisco. 



May. 



69° 
58? 



June. 



72° 
63° 
62° 



July. 



76° 
60° 
59° 



August. 



7U" 
63° 

69° 



Mean. 



71.7° 
61.2° 
69.5° 



The influence of the trade winds upon the Summer temperature of 
these three points, is here plainly demonstrated. At San Francisco 
there is no obstacle presented to the force of the chilling oceanic winds, 
which rush directly through the Golden Gate, with increased momen- 
tum, as through a funnel; whereas, at Napa City, such iM^he conforma^ 



10~-(°^) 



Digitized by VnOOQ IC 



74 

tion of the valley, these winds are broken in violence by the opposing 
mountain barriers. At Sacramento, distance still fui'thor modifies the 
same winds, which, having a common origin, are deflected in their course 
by the. Contra Costa Mountains, and reach us, with much diminished 
force, as south-southeast winds. 

Were it not for the peculiar arrangement of the mountains, Napa City 
would suffer as severely fi'om the oceanic winds as Vallejo and Benicia. 
As it is, the climate at Napa City affords such a tempered medium be- 
tween our interior heat, and the chilling winds of the coast region, as 
would allow the majority of all the inmates of the asylum, under 
proper regulations, to taljc out-of-door exercise, for at least a couple of 
hours, morning and afteimoon, for all seasons, and in warm weather, 
when suitable shade trees, arbors, walks, and seats are provided, they 
may beneficially spend one half of their time in the open air. 

With regard to the salubrity of the climate and location — a most 
important alleviative, or rather curative agency — I would I'emark that 
the testimony of all the resident physicians of Napa City, is to the 
eflect of the absolute freedom of the surrounding country from malarial 
disease. Dr. M. B. Pond, who has written most explicitly on this point, 
states: "I have resided here six years, engaged in the practice of 
medicine, and must state that 1 have not known an epidemic, or even a 
marked endemic disease, to originate here during that period. There is 
no disease that regularly, or even frequently, returns at stated periods 
of the year. Typhoid fevers are scarcely known here; intermittent not 
at all, except when imported from abroad. Eemittent fevers are more 
frequently met with, but they only occur as sporadic cases, and not at 
regularly recui-ring seasons. * * * During the Summer the ther- 
mometer ranges from sixty degrees to seventy-two degrees, with only 
occasional exceptions, and those lasting only two or three days at a 
time." 

Dr. Stillwagon, who has practiced medicine in Napa City for the last 
twenty years, not only corroborates all that has just been quoted, but 
affirms that after a careful examination, in his legislative capacity, with 
Dr. Shui'tleff, of the records of the asylum at Stockton, fewer cases of 
insanity were found sent from Napa City, in propoi'tion to the popula- 
tion, than from any other point in the State. It would seem, thei*efore, 
from a priori reasoning, that the best place for treating the disease is 
where the causes exist in the least intensity. 

The whole subject, you will perceive, Sir, involves questions of the 
deepest interest and of the most intricate nature, and should be 
thoroughly grappled with both by the State and its medical men, if we 
wish to keep down the number of the insane as small as possible by 
healing all that can be healed in the curable stage of their disorder. 

Regretting that the very limited time of only four days allowed me, 
after the filing of the report of the Commissioners, according to the 
terms of the Act, necessitates so hurried a summary of the facts which 
I have been able to possess myself of, bearing on this momentous State 
charitj'^j and the consequently hasty conclusions I have deduced thei'e- 
from, 1 remain, very respectfully, your obedient servant, 

THOMAS M. LOGAN, 
Secretary State Board of Health. 
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REPORT OF THE BOARD OF DIRECTORS OF THE NAPA STATE INSANE ASYLUM. 

To the State Board of Health: 

Gentlemen: Througb the politeness of your Secretary, Dr. Logan, 
the undersigned have been invited to accompany the adopted design of 
the new State Insane Asylum with such a report upon the subject of 
their appointment as may be of service to the Governor and legislators 
during the next session of the legislative bodies. 

On the thirteenth of September, eighteen hundred and seventy -two, 
Messrs. J. H. Jewett, of Marysville, and James H. Goodman, Chancellor 
Hartson, and E. H. Stirling, of Napa City, met at the rooms of the 
•<Napa State Asylum for the Insane," in Napa City, and organized as 
the regular qualified Board of Directors of said asylum. Dr. J. F. 
Morse was elected as Pi-esident, James H. Goodman as Yice President, 
and W. C. Watson as Treasurer and ex ofiicio Secretary. On the nine- 
teenth of October ensuing, Dr. Morse presented his credentials and 
joined the others in their duties to the State. 

At this meeting it was determined to advertise for plans and specifica- 
tions for an asylum building, and to oifer, as a premium to competing 
architects, one thousand ^yq hundred dollars for the best design, one 
thousand dollars for the next best, and ^\q hundred dollars for the third 
in comparative merit. It was also resolved to limit the maximum ex- 
penditure of said asjium building to six hundred thousand dollai's, and 
to require accommodation for ^yq hundred patients, which should be as 
complete as present experience in asylum architecture could make it. 

On the sixteenth of January, eighteen hundred and seventy-three, 
elaboi-ate plans were submitted by the following architects, to wit: J. W. 
Bones, Bugbee & Sou, A. F. Eisen, Wright & Sanders, J. Gosling, Coulette 
& Johnson, and John J. Newsom. It was ordered that Govei'nor Booth, 
and Drs. Wilkins, of Marysville, and Shurtlefl; of Stockton, should be 
invited to meet the Board on the twenty -third of January, one week 
hence, and assist in the selection of plan. At this date these gentlemen 
met the full Board at Napa City and carefully inspected the plans sub- 
mitted. A conditional preference was expressed for the design of 
Wright & Sandei's, and an adjournment taken for final meeting at the 
call of the President. 

Pursuant to notice, the Board met at San Francisco on the eleventh 
day of February ensuing, when the premiums were distributed as fol- 
lows, to wit: Premium first to Wright k Sanders, premium second to 
Bugbee & Son, and premium third to A. F. Eisen. The plan of Wi'ight & 
Sanders was then ofScially adopted and those gentlemen selected as 
architects, in accordance with the requirements of the law. 

Advertisements soon followed for lime, cement, and bricks, which re- 
sulted in the acceptance of the bids of the Pacific Cement Company for 
cement, of Cox & Colby for plain and pressed bricks; and H, K. Knapp 
for lime. 

After duly advertising for estimates on the foundation, the contract 
was made with J. Cochran, proper bonds secured, and the work imme- 
diately commenced. 

The Directors report that, while determined to carry out and be gov- 
erned by the direction and meaning of the statute under which they are^ 
appointed, yet, in the contract for building the foundation, the demonJ ^-^ 
strable diiference in expenditure of time, nionf^^jafe^ l^^venience wafi|^^ 
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BO inuch in favor of a contract for the "whole found ation, that they de- 
termined to allow this much of the work to be done at once. This they 
did not do, however, until consultation with many architects and build- 
ers as to the question of economy to the State. 

An excellent foundation will soon be completed, pi*ior to which we 
shall advertise for estimates upon the whole superstructure, but in such 
a manner as to enable us to comply with the law in respect to finishing 
a portiou of the building for the earliest possible occupation. 

We regret that the provisions thus far made by the State for the con- 
struction of this asylum are so limited as to make it impossible to utilize 
many accessible sources of economy, and quite impossible to meet 
jyromptly the increasing demand for its early completion. 

From the able report of Dr. E. T. Wilkins, Commissioner in Lunacy 
for the State of California, every legislator can learn how important it 
is that this whole building should be finished and occupied. At the 
present time the number of patients in excess of accommodation at 
Stockton is far beyond those recognized requirements which universal 
experience has enacted. Indeed, the present surplus would be sufficient 
to nearly, if not entirely, fill the institution now in process of erection 
at Napa, were the same ready for subjects. In order to make this 
apparent at a glance, let us call attention to the following brief quota- 
tion of this Commissioner's report of eighteen hundred and seventy- 
two : 

"But there is another question that must not be overlooked in our 
solicitude for the establishment of a new asylum, and which is a matter 
of equal concern. It is the present crowded condition of the asylum 
at Stockton. With accommodations for not more than six or seven 
hundred patients, there are packed in its wards about eleven hundred, 
or four hundred moi'e than it can properly accommodate. Dr. Shurtleff 
tells us in his report, 'That besides two patients in the rooms intended 
for but one, in eight out of the eleven wards, two hundred and twenty- 
seven patients are sleeping on beds nightly prepared for them in the 
halls/ Two of these wards, the second and tenth, intended for thirty 
patients each, now have about eighty each. These wards are poorly 
ventilated, low and uncomfortable in the extreme, and should be erased 
from the face of the earth and the memory of man. They never were 
fit receptacles for any human being, and have been tolerated altogether 
too long. 

" To the crowded condition of these wards, and the hospital generally, 
must be attributed the increased mortality of the last four years. And 
should it be our misfortune, which God forbid, to be visited with 
cholera, or other epidemic, there is no place to which the patients could 
possibly bo removed, and they would consequently be swept away like 
sheep with the rot. Let any member of the Legislature visit these 
v^ards at bedtime, and if he does not conclude that it is a sin and a 
shame not to do something for their immediate relief, we will be willing 
to acknowledge that we ourself have lost our reason and our head, and 
a fit subject for the very wards we have described, or that he himself is 
in such a condition, for no two sane men could ever agree to the policy 
of doing nothing after having visited them.** 

We have made this bi'ief quotation in order to demonstrate that 
urgent demand for more asylum accommodations which induced the 
last Legislature to order the erection, of a new asylum at i^apa, and ad 
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the same time to call the attention of the authorities to the insufficiency 
of the provision thus far made for this new asylum building. The law 
provides for raising one hundred and seventy-five thousand dollars 
annually, for two years. Of this, two fifths are to go to the Stockton 
institution until the latter place has received one hundred and thirteen 
thousand dollars. This reduces the total provision for the Napa asylum 
to two hundred and thirty-seven thousand dollars, and this sum, depend- 
ing as it does upon the annual tax collections, is so uncertain in its 
accessibility that much, both of expedition and economy, must be 
sacrificed in its outlay. 

The same policy which the individual adopts in the erection of a large 
building, is the best policy for community or State. Only where the 
provision is complete and accessible can economy in time, material, and 
competition, be utilized. Asa matter of interest, of policy alone, this is 
a rule universal and almost unfailing throughout human experience. 
But here it cannot be claimed that policy is the chief consideration. It 
is none the less binding, none the less supported by the laws of com- 
jDon sense, but in the erection of this new asylum we are urged by an 
appeal of humanity which civilization makes paramount, and which 
duty enjoins as the highest privilege of the individual, and the greatest 
ornament of State. To take good care of those who are disfranchised 
of reason, to do all that can be done to restore consciousness, and judg- 
pient and responsibility to those who have lost them, is an office so high 
and so reasonable that, in the United States at least, the response is 
generally promj)t and munificent. Thus, in the State of New York, ar^ 



Name. 



The New York State Lunatic Asylum at Utica, at a cost of 

The Wiilard Asylum for the Insane at Ovid 

The Hudson Kiver State Hospital for the In^sane at Poughkeepsie , 

The Buffalo State Asylum for the Insane at Buffalo 

The New York State Homoeopathic Asylum for the Insane at Middleton.... 

Total 



Cost. 



$661,065 68 
728,727 31 

1,200,000 00 
800,000 00 
360,000 00 



$3,749,792 69 



In no State of the Union is the necessity for increased asylum accom- 
modations so urgent as in California. And as nothing can relieve this 
necessity but the most expeditious construction of a building, and, as 
the human! tj' of the State has already commenced such a work through 
the undersigned Board of Directors, we would violate our duty if we 
did not beg the existing and incoming authorities to so modify their 
system of providing means for the JSTapa State Asylum, as will secure its 
niost expeditious and economical construction. 

JOHN. F. MORSE, 
J. H. JEWETT, 
JAMES II. GOODMAK, 
CHANCELLOR HAETSON, 
E. H. STIRLING, 
Board of Directors of Napa State Asylum for the Insane 



San Feancisco, August 20th, 1873. Digitized by Vnl^O 
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REPORT or THE ARCHITECTS OP THE NAPA STATE INSANE ASYLUM. 

To the Honorable Commissioners for the erection of the Branch Insane 
Asylum, at Napa: 

Gentlemen: In compliance with your advertisement for plans and 
specifications for the erection of the Branch Insane Asylum, we beg to 
submit the accompanying designs for your favorable consideration, com. 
prised in the following drawings, viz: 

First — Ground or first floor plan.(i) 

Second — Second floor plan. 

Third— Thirdi floor plan. 

Fourth — Fourth floor plan. 

Fifth — Perspective view from the southwest. 

Sixth — Isoraetrical view from the southwest. 

In preparing our designs we have endeavored to keep in view the 
following essential requisites, named in the order of their importance. 
These are: 

First — Appropriate and pleasing design. 

Second — Solidity and security of construction. 

Third — Economy of expenditures, and facility for supervision and 
management. 

Fourth — The principles laid down for the construction of hospitals, 
unanimously adopted at the Convention of Medical Superintendents of 
American Institutions for the Insane, in eighteen hundred and seventy^ 
one, have been fully carried out in the plans which we have submitted. 

Style of architecture. 

The new asylum is intended to face the west, and consists of a center 
building with wings extending on each side, and are exactly alilve — the 
divisions for the sexes being equal; twelve wards on each side, exclusive 
of the infirmaries, and one ward on the fourth floor of the center build- 
ing, and has acdommodations for five hundred patients. The style of 
architecture is domestic gothic, being the least expensive, and best 
adapted to the site; and with its several projections and towers, and the 
hills and trees in the background, will give a very attractive and pleas- 
ing effect to the whole. 

Number of patients and wards on each floor. 



Hales. 



First floor, four wards 

Second floor, four wards 

Third floor, three wards , 

Fourth floor, one ward 

Fourth floor, center building, one ward 



74 
74 
60 
liO 
44 



272 



Females. 



74 
74 
60 
20 



228 



Total. 



500 



(1)^ The second, third, and fourth floor plans, were not deemed of suflScient importance 
in this connection, to be engraved. — [Secretary of State Board of Health. 
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Construction. 

The outside walls of the basement story are to be built of stone from 
the quarries adjoining the asylum property. The walls above can bo 
built of rubble, stone, or brick, and if the latter is used, the walls will 
be sixteen inches thick, laid hollow, with an air space of four inches; 
the interior walls on the corridors will be sixteen inches, to leave room 
for the ventilating and heating flues; the division walls between the 
single rooms will be nine inches thick. The roof to be framed in wood 
and prepared for slate or medallion metal. The plastering will be done 
directly upon the brick walls, and the floors will be deafened with spent 
ashes and mortar, which renders the building as nearly fire-proof as 
possible, without going to the expense of iron joists and brick arches. 
The circular towers at the intersection of the wards, are to be built 
upon a system of fire-proof construction, with stone staircases and well- 
holes built up solid. The floor to be on the Dennett arch principle, and 
paved with artificial stone. The doorways connecting with the wards 
on the different stories, are all to have stone sills with iron doors, in 
addition to the ordinary wooden ones. The upper stones of the towers 
are intended for the water tanks. 

Basement. 

This story, which will be about five feet above the ground, contains 
the hot water boilers for supplying the wards, the tramway, which 
extends through the basement of every ward — and also to the basement 
of the laundry — dumb-waiters fi*om the kitchen and laundry, with the 
other dumb-waiters for supplying the dining rooms on the different 
floors, the clothes and dust shafts, also the hot air chambers for heating 
the building, and a number of storerooms under the kitchen wing. This 
story is well lighted and ventilated by means of windows above the 
ground floor level. 

First floor. 

The main center building is divided by the center hall into two equal 
parts; that to the left contains the Apothecary's shop, Superintendent 
and Secretary's offices, with private staircase communicating with the 
Superintendent's apartments above, and in the rear the steward's oflice 
and men's reception room, while that to the right contains the public 
parlor, library, and officers' dining room, and immediately behind these 
the matron's room and ladies' reception room. 

Second floor. 

This floor is reached by the main center staircase, and is appropriated 
exclusively to the use of the Medical Superintendent's family; it con- 
tains a parlor, sitting room, library, dining room, and three bedrooms, 
Water closet, bath room, dumb-waiter, and three clothes closets, and in 
the rear four large spare rooms, and also a private entrance and stair- 
case from the ground floor. 

Third floor. ^^-^ j 

This floor is reached by the main staircase from the second floor; tHeV^ 
front contains the chambers for the use of the assistant physicians, 
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matron, and steward, two bath rooms, lavatory, two water closets, and 
three clothes closets; and ia the rear, two large spare rooms, bath room, 
lavatory, and water closet. 

Fourth floor. 

This floor is reached by the main staircase from the third floor; and 
is arranged with associated dormitories for the accommodation of forty- 
four patients, with dining room, dumb waiter, pantry, lavatory, water 
closet, bath room, and clothes room. 

Mear Building — First floor. 

Immediately behind the center building, on the south side, are the 
lavatories and water closets for the females; and on the north side, the 
same for the males; and still further in the rear, are the trunk room, 
clothes room, servants' dining room, kitchen, storeroom, pantry, tin 
room, steward's office, and general store, with staircase to the basement. 

Second floor ^ 

This floor is reached by the staircase in the rear corridor, and is 
divided off into chambers for the servants connected with the kitchen 
department, with lavatory, bath room, and water closet. The chapel is 
on this floor, directly over the trunk and clothes room, and is reached 
by the main staircase from the central hall, with two doorways, one on 
the south side for the females, and one on the north side for the males, 
with lavatories and water closets for each sex. The gallery is across 
the west end, and has two entrance doors from landing of main stair- 
case, same as on the main floor. 

Arrangement of wards. 

Each ward has connected with it a day room, a corridor, single 
lodging rooms for patients, an associated dormitory communicating 
with a chamber for two attendants, a clothes room, a bath room, a 
water closet, a lavatory, soiled clothes shaft, closet for brushes and 
buckets, a drying closet, a dust flue, and two fireproof staircases to 
each, so that the patients will be able to reach the inclosed yards in the 
rear, or the pleasure grounds in front, without communicating with the 
other wards. Every room in the building has a flue communicating 
with the fresh air, duct for warm or cold air, with ventilating flues ter- 
minating in the various ventilators in the roof of the building. The 
water closet, lavatory, and bath room, open from a small passage, and 
not from the main corridor, and the bath room and lavatory have a 
communicating door, in order that the latter may serve on bathing days 
as dressing room to the former. 

The wards for excited patients are to have on one side of the corridor 
a conservatory for flowering plants, birds, etc., and a water fountain in 
the center of each. 

Laundry, bakery, and engine house, are placed in a detached struc- 
ture, one hundred feet to the rear of the hospital buildings, and con- 
tains on the first floor the engine room, workshop, bakery, bread room, 
storeroom, foul linen room, mending room, laundry, with staircase to 
the drying and ironing room on the second floor. 
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The second story of this building is reached by the staircase in the 
center hall, and is divided into chambers for the use of the servants 
connected with this department, with bath room, water closet, and lava- 
tory, and in the rear are the sheds for coal and wood: large court and 
drying ground for the laundry on the female side, and carpenter's shop 
and lumber yard on the male side, and to the east, the dead house for 
male and female, with post-mortem room in center, supplied with hot 
and cold water. 

Infirmaries. 

In detached buildings, in the rear of the last wings, but connected by 
means of covered corridors, infirmaries are provided for each sex, fitted 
up with every convenience, having — besides the corridor, with large 
bay windows at each end, and chambers for the patients and attend- 
ants — a parlor, a dining room, a kitchen, a dumb waiter, a closet, a bath 
room, a lavatory, a water closet, a drying closet, a clothes room, a dust 
flue, and a water closet off the garden. 

It must not be overlooked, that neither in the main building nor the 
infirmary is there a single dark room or borrowed light, but every 
room, water closet, and lavatory, has a window in each, communicating 
directly with the external atmosphere. 

Lighting. 

It is proposed to light the building with gas, on account of its con- 
venience, cleanliness, safety, and economy, and to be manufactured from 
gasoline, without the use of fire — the works to bo placed in a brick 
building adjoining the dead house. 

Water supply. 

It is proposed to have water tanks placed on the upper stories of the 
towers, capable of holding at least twenty thousand gallons of water, 
and to be so arranged that one or all may be used at pleasure. The 
tank for supplying the steam boilers are placed in the main central 
tower, and is elevated sufficiently to supply the boilers when carrying a 
pressure of forty-two pounds to the square inch. The boilers are also 
to be supplied with hot water from the condensed steam used in heating, 
which returns to a cistern, and forced into them by a small steam pump. 
An additional supply is also brought direct from the main. 

The center building is to be supplied with hot water from the kitchen 
boiler, heated from a water-back behind the range. The boilers for 
supplying the wards with hot water are placed in the basement directly 
under the baths in each ward, and are heated from steam coils coming 
from the Summer pipe. 

Hydrants are to be placed on the landings of each staircase through- 
out the building, and supplied direct from the main, with hose constantly 
attached, to be used in case of fire. 

Heating and ventilation. 

The boilers for heating the building are placed in the detached build- 
ing in the rear of the hospital, and are also used for driving the ma- 
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chineiy, cooking, washing, and heating the hot -water boilers in base- 
ment for supplying the baths in the difterent wards. 

It is also proposed to have in the basement story Lot air chambers, 
built in brick, to receive the steam chests, which are supplied with 
steam from the boilers, with direct flues leading from them to the wards 
above. And the whole are so arranged, that one or all of these appli- 
ances may be used at pleasure. 

To secure thorough ventilation, it is proposed to place above the 
collar ties a horizontal galvanized iron tube, to receive the vitiated air 
through separate vertical flues from the different wards below, termi- 
nating in the towers and ventilation turrets. 

Downward currents of air for the ventilation of the water closets, 
urinals, bath-tubs, and sinks, will be secured through an arrangement of 
pipes terminating in the fire boxes of the boilers. 

Provisions against fire. 

The towers at the intersection of the outer and inner angles of the 
building are to be of fire-proof construction — stone being used for stairs 
and landings, and the floors of the Dennett arch, paved with artificial 
stone, and are built one story higher than the connecting wings, for 
the purpose of disconnecting the roofs, thereby j)reventing the spread of 
fire, should sueh a catastrophe ever occur. The division walls between 
the center building and the wings are built three feet above the a*oof, to 
serve the purpose of fire walls, and the door openings on every floor are 
to have stone sills, and iron doors in addition to the ordinary wooden 
ones. 

Hydrants are to be placed both outside, in the grounds, and inside, on 
the landings of each staircase, with fire hose constantly attached, and 
supplied directly from the main, also from the water tanks in the tow- 
ers; a sufiicient quantity of hose is to be kept in the engine-room that 
will reach to any part of the front building, to be attached when re- 
quired to the steam pump. This supplj'- of hydrants, with an organized 
fire company of servants and attendants, and an unlimited supply of 
water, renders the building quite exempt from danger of destruction by 
fire. 

Yards. 

In the rear of the building there are three private yards on each side 
connected directly with the adjacent wards, for the use of the patients, 
with large airing sheds, and water fountain in the center of each. 

Estimate. 

The architects furnishing competitive designs for the Branch Insane 
Asylum to be erected at Napa, though not restricted or fettered in the 
adoption of style, outlines of plan, or location of buildings on the 
ground, are required to furnish accommodations for five hundred patients, 
and that the plans, etc., must be such as will afford a complete building 
for the sum of six hundred thousand dollars. This difficult problem we 
have sought to solve, and the edifice we have designed can be erected 
for that sum. 

All of which is respectfully submitted by your humble servants, 

WEIGHT & SANDEES. 
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As germane to the subjects discussed above, the following reports, 
which wei'e read and approved by the State Board of Health — ^the first, 
on the seventeenth of January, eighteen hundred and seventy-three, and 
the second, on the eleventh of July, eighteen hundred and seventy- 
three, are here inserted. 

The paper on "Insanity and its Eelations with Jurisprudence,*' was 
drawn forth from the author, at the solicitation of your Seci'ctary, on 
the occasion of the important legal questions involved in the trial of 
Mrs. Fair, in San Francisco. 

REPORT ON INSANITY AND ITS RELATIONS WITH JURISPRUDENCE, BY DR. E. 
A. KUNKLER, OF PLACER VILLE, 

As medicine is not, like mathematics, built on self-evident truth, but a 
science founded on experience, and on the observation of processes, 
sometimes of the most intricate character, it is to be expected that phy- 
sicians, whose education has not been uniform, and whose mental 
powers and personal experiences are not the same, will often disagree. 
Hence, the question has been propounded : when doctors disagree as 
experts in a trial, involving the question of insanity, who shall deter- 
mine the truth ? Of course, the Judge, jurymen, and lawyers, however, 
being destitute of the knowledge of the nature, the causes, and the 
workings of the mental affections will, if not enlightened by medical 
men, in cases in which life and death are at stake, commit grievous mis- 
takes. 

On ideas founded upon scientific fact, sanctioned by observation and 
experience, or on the logical consequences of such facts, there can be 
no difference of opinion among physicians. Eat many doctors seek, in 
mental affections, their inspirations in books written many years ago; 
or in works still interlarded with the ideal creations of former times, 
not up to the standard of the present scientific knowledge. This fact is 
Well iliastrated by the discussion on moral insanity, in the Medico-Psy- 
chological Society, in Paras (American Journal of Medical Sciences, Jan- 
nary, eighteen hundred and sixty-nine), and also in the medical testi- 
mony given in Mrs. Fair's case. It will, therefore, not be amiss to pub- 
lish a short general sketch of the main known scientific facts bearing 
on insanity and its relations with jurisprudence, in terms easily to be 
Understood by everybody, in order to diffuse a more correct knowledge 
on this important subject. 

It has been ascertained, by microscopical investigation, that the white 
matter of the brain is composed of millions of nerve-fibres; the gray mat- 
ter of an immense number of nerve- eel Is, or minute bags, of different forms 
and sizes, containing a fat-like granular matter; and that most cells are 
Connected with one or with more nerve fibres.. It has also been ob- 
served that the nerve-fibres are minute tubes, containing a semi-fluid 
substance, surrounded by fatty matter; and from this construction, it is 
held by physiologists, that the office of the nerve-fibres is to carry, by 
vibration, the shock of different impressions to different cells. 

By observation, it has likewise been ascertained that the brain, espe- 
cially the gray matter, is supplied with bloodrvessels, subserving for its 
^^ti'ition and functional action. 

Groups, or agglomerations of nerve- cells, have been called ganglia; 
and, by experiment, it has been found that the ganglia are the recep- 
tacles in which internal and external impressions are received and [^ 
stored up. Therefore, the ganglia at the base of the brain, connected 
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with the nerves of the organs of the senses, have been denominated 
the optic, olfactive, auditory, and gustatory ganglia; and are considered 
to be the organs in which all the external impressions, transmitted by 
the organs of sense, are received and preserved, like photographic 
images. 

Hecent investigations have established that the convolutions of the 
external or cortical part of the brain, contain very minute, fan-like 
mechanisms, composed of nerve-fibres and nerve-cells; and inasmuch 
as the convolutions are isolated from the ganglia of the organs of sense, — 
receiving only the fibres which radiate from the central ganglia, called 
the thalami, to the periphery of the brain; whilst other fibres converge 
from the convolutions to a mass of cells denominated the striated 
bodies, where fibres are in relation with the roots of the nerves ruling 
over the organs of motion: it has been concluded, from this peculiar 
arrangement, bj^ scientists, that intellection is performed in the convolu- 
tions, where the impressions stored up in the ganglia are elaborated, and 
that the intellectual result is carried, by the powers of the will, through 
the fibres of the striated bodies, to the organs of motion. Pathological 
observations and postmortem examinations have established that the 
acuteness of sensation, and the activity and irritability of the nerves, 
depend on the quantity of oxygen, carried by the arterial blood to the 
nerves, or the nerve centers therewith connected; and that any suf 
ficient excess, or deficiency of arterial blood, received by the brain or 
nerve-centres, by any cause, will derange the nutrition and the func- 
tional action of the brain matter, and bring forth, either an irregular 
action of the organs of motion, or abnormal mental manifestations; the 
phenomena changing, according to the degree of the perverted nutri 
tion, and to the particular parts of the brain involved in the morbid pro- 
cess. 

Microscopic inquiry has also demonstrated that any stimulus, irrita- 
tion, or shock — pljysical or moral^directed upon a nerve, will contract 
the muscular fibers of the coats of the blood vessels supplied by that 
nerve, in such a manner as to diminish its calibre, producing an accumu- 
lation of arterial blood, or what is called inflammation, in the neighbor- 
ing tissues, of a more or less great importance, according to the degreej 
and the continuance of the irritation. If such inflammations are the 
result of a mental or emotional shock, which is fugitive — lasting only a 
short time — ^they will soon scatter, and the effect is only temporary. 
But, if this Inflammation is the effect of physical cause, more or less 
permanent, it will continue until its cause has been removed, either natur- 
ally or artificially, and lead to different stmictural changes. 

Microscopical experiments have likewise shown that both narcotics and 
tonics act by stimulating the nerve-centers. Sleeplessness, often con 
nected with cerebral affections, is in most cases the effect of the sympa- 
thetic irritation of the brain, by irritating substances present either io 
the liver or in the gastro-intestinal canal; experience having demon 
strated that as soon as the emission of the bile is increased, and the 
bowels are freely moved, the sleep speedily returns. 

More or less loss of consciousness, also met with in some mental af- 
fections, is sometimes the result of pressure on the brain; at otheT 
limes, of venous blood circulating in the arteries. 
• It was formerly believed, and is still asserted in some works on in- 
sanity, that the chief causes of mental alienation were powerful menUl 
or moral influences. But more careful investigations have established 
thatiooral influences alone will either arouse passion, such as anger, 
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grief, despair, or a temporary agitation of the mind, and that a very 
severe mental shock, such as by very sudden good or bad news, may 
even cause instant death by apoplexy, or otherwise; but that such mental 
shocks alone are incapable of producing a disease of the mind. Hence 
it is now generally admitted that there can be no insanity without the 
existence of some organic disorders, although such disorders are some- 
times obscure. 
The main physical causes of insanity are: 

First — Plethora, or excess of red blood -corpusles in the circulation, 

by which all the organs become gorged with blood, disturbing their 

functional action. 

Second — Anemia, or paucity of blood, impairing the general nutrition. 

Third — Affections or disorders of the stomach, bowels, liver, urinary 

passages, or worms, will react, by sympathetic action, upon the brain. 

Fourth — Diseases of the heart, some of which will cause an excess, 

others a deficiency of blood to be carried to the brain. 

Fifth — Injuries to the head, tubercles, diseased bones of the skull, 
and blood containing heterogeneous substances, will irritate, directly, 
the brain. 

Sixth — Diseases of the lungs and its passages might excite cerebral 
irritation, by preventing the purification of the blood. 

Seventh — Diseases or disorders of the organs of generation of women, 
and the different displacements of the uterus, will react sympathetically 
on the nerve-centers. 

The congenital imperfect construction of some organs essential to 
life, transmitted from parents to children, when both parents possess the 
same imjjerfections, such as a large head on a short neck, admitting too 
easily an excess of blood into the brain, or a heart, lungs, liver, or kid- 
neys of a capacity not in proportion with the size of the body, are the 
most proUfic causes of hereditary insanity; apt to generate in the off- 
spring the same diseases of the parents, if exposed to the same unfavor- 
able influences. Syphilis being contracted by a specific animal poison, 
is evidently transmitted to children through the contamination or the 
poisoning of the blood. In insanity, however, there is no such taint, 
and it is therefore manifest that it becomes hereditary only in the 
manner related. 

Self-abuse and drunkenness being only temporary effects of cerebral 
irritation, cannot by themselves set up mental aflections, though they 
may excite temporary attacks of insanity, when there is already nerv- 
ous irritabihty, by some other permanent organic disorder. 

Besides these more or less evident causes of mental alienation, ob- 
scure cases are met with, connected, for example, with internal tumors, 
tubercles, morbid growths, or diseased bones, the existence of which 
cannot be ascertained during life; acting in combination with a disor- 
dered state of the portal circulation sometimes equally obscure. Ex- 
perience, in effect, has demonstrated that the disorders of the portal 
circulation, are not always clearly apparent, and that, sometimes, they 
manifest themselves by the most uncertain and perplexing symptoms; 
and inasmuch as in most mental affections, the portal circulation is dis- 
ordered, the existence of such disorders should be assumed, no matter 
"wh ether apparent or not. 

Indeed, whenever any person takes cold; is exposed to impure air in 
closed rooms, or otherwise; to inhale dampness or fogs; to great heat; ^* 
insufficient bodily exercise; or suffers from any disorder of his i^espira^V^ 
tory organs, by which a perfect aeration of the blood is prevented by 
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the lungs, the disintegrated substances, or the waste of his body, will 
accumulate in his sanguineous circulation. Then, being too long yqs 
tained in the system, these substances will generate, by degrees, irritat 
ing products; which, by passing into the portal circulation (composed 
of the blood of all the veins of the stomach, bowels, spleen, and perin. 
a3um), and through the most delicate interlobular ramifications of the 
portal vein, branching off in the substance of the liver, will irritate and 
contract these microscopical structures, more or less, according to the 
quantity of the irritating substances, and to their irritating qualities. 
Thereby, the portal blood is prevented from passing freely into the hepatic 
veinlets, to be carried towards the heart; producing stagnation of the 
portal circulation; more or less congestion of the liver, stomach, bowels, 
spleen, perinaeum, and of the gastric and intestinal glands; apt to pervert 
their secretions, and impair digestion, and also to constipate the bowels. 
In aggravated cases of this kind, the disease can be easily ascertained; 
in mild cases, however, by preventing the secretions and excretions, and 
setting up a great variety of direct and sympathetic irritation, of an 
obscui'e charactei', it will sometimes puzzle the most acute physicians. 

Physical affections, in some cases, where no nerve-fibre connected with 
the cerebral matter is irritated, have little or no influence upon the 
brain. In other cases, when nerve-fibres in connection with the brain 
are irritated, one single physical disorder will excite an abnormal or ex^ 
cessive nervous irritability, characterized by great excitability, irasci. 
bility, and bad humor. Such a state is not insanity; which springs up 
only, when the nervous disturbance is aggravated by other co-acting 
physical or moral influences. So, when a person suffers from ozena, or dis- 
eased nasal bones, in the vicinity of the base of the brain, apt to irritate, 
by contact, the cerebral matter, it will often engender some nervousness, 
with no other bad effect. If this person becomes at the same time dys- 
pei^tic, this state may only increase the nervous irritability. But, when 
the indigestion is permitted to progress unabated; or the nervous affec- 
tion is aggravated by the use of alcoholic stimulants, by narcotics, by 
grief, or by other emotional influences, an attack of insanity is pretty 
sure to follow; yet easily curable, provided the different existing physi- 
• cal disorders can be overcome. Should, however, the ozena prove 
rebellious, as it often does in old cases, the mental affections will be only 
temporarily relieved by the cure of the other disorders, and will return 
unless great care be'taken in avoiding a relapse of the aggravating influ- 
ences. But in all these cases, in which it is possible to master perma- 
nently, all the physical disorders, the nervous aflection will also perma- 
nently disappear, in spite of the moral influences, if the brain-matter 
has not already been altered, or destroyed, by the effects of the com- 
bined diseases; when, of course, no human ingenuity can reestablish 
the brain to its natural condition. 

The word mania means madness, or insanity, especially applied when 
there is erroneous judgment. Acute inflammation of the brain, with high 
fever, is called phrenitis, or phrensy, attended by delirium, either furious 
or muttering; and when the membranes around the brain are involved, 
the nervous disturbance is more severe. Where acute inflammation of the 
brain is consequent upon a previous deranged state of the mind, or at- 
tended by little or no fever, it is called acute mania. Chronic mania is 
the same malady, only of a milder character; and monomania is the 
name applied to that form of mental aberration, in which the patient is 
rational on everything, except one point; as, for example, that he be- 
lieves himself to be God, a prophet, an Emperor, or that twice two are 
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three, not four; ideas, which no reasoning is capable of altering. Puer- 
peral mania is the insanity which supervenes in the child-bed state; and 
kleptomania the insanity with an irresistible propensity to steal. Hys- 
teric mania is that form of a deranged mind, when hysteria, caused by an 
irritated state of the organs of generation of women, is aggravated by 
other physical or moral influences; when the usual symptoms of hys- 
teria are modified by a great variety of other, sometimes very distress- 
ing phenomena, among which might be mentioned incontrollable desires, 
loss of consciousness, suspension of volition, and maniacal hallucination. 
If the disease is manifested by indecent acts, or improper conduct, it is 
called nymphomania. Hysteric mania, as well as nymphomania, are not 
permanent, but spring up by sudden attacks, of a periodical character, 
often excited by vexation, grief, or other emotional influences; and last, 
in some cases, only a few" hours, in other cases, several days. Many 
other names have been applied, either to particular symptoms or causes; 
but isasmuch as these names do not change the nature of the malady, 
which is always the same, namely, delirium, or over-oxydation of more 
or less cerebral matter, in different parts of the brain, producing differ- 
ent phenomena, the names are only a matter of convenience, to distin- 
guish some of the forms of the disease, but have no influence on the 
treatment, which depends on the physical causes — different in each par- 
ticular case. 

The name of melancholia has been given to those mental disorders in 
which the feelings and instincts are perverted; changing, for example, 
love into aversion, morality into immoralitj'', modesty into immodesty, 
and the natural attachment for life, into a strong desire for self-destruc- 
tion. Many persons affected with this disease are gloomy, and feel an 
aversion for society and friendly intercourse, without any cause, even 
with their best friends and nearest members of the family. They are also 
sometimes subject to irresistible unnatural desires, and bear a general 
strange deportment. Mothers, apparently perfectly sane, killing their 
children, without any other reason than an irresistible morbid impulse; 
or persons haunted, day and night, by an irresistible desire to commit 
suicide, without any cause, are affected with this form of lunacy. It is 
also well illustrated by the old couplet: 

I do not like thee, Doctor Fell, 
The reason why, I cannot tell. 

This disease has also been^called by some> moral, by others, emotional 
insanity. 

The localities of the nerve-centers, in which the feelings and instincts 
are generated, are still unknown; but by analogy, there can be no doubt 
that in whichever part of the brain they might be situated, their mani- 
festations are the result of the irritated state of these particular parts 
of the brain; often by the sympathetic irritation of the urinary pas- 
sages, by acid urine, or gravel, consequent upon a deranged state of the 
digestive organs. 

Melancholia might exist isolated, as also combined with other forms 
of lunacy. 

Dementia, or idiocy, is that state in which the cerebral irritation or 
inflammation, with symptoms of mania in its various forms of delirium, 
or melancholia, having lasted a certain time, have occasioned the per- 
manent disintegration or alteration of more or less brain-matter; im- 
pairing thereby forever, more or lesSjEtigi^pii^abyaculties, and som^ 
times also the powers of motion. 
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The BymptoniB of. idiocy are well known, and do not require any illus. 
tration. In this disease, the damage already suffered in the cerebral 
substance, cannot be repaired; but this state, being often combined with 
other forms of mental derangements, by the effect of the organic disor, 
ders, by attending on these disorders, the further annihilation of the 
mental powers can be pi*evented. 

The manifestations of delirium are innumerable. When only the optic 
ganglia are affected, phantoms, the devil, or other images are seen by 
the patient, producing a great fear and perplexing his mind. Id de. 
rangementB of the auditory ganglia, he hears voices of persons, some, 
times known to him, talking and teasing, and often exciting his anger. 
In disorders of the olfaotive ganglia the odor of substances seem to him 
different than common. If the disease affects the gustatory ganglia, it is 
the iood that does not taste natural to him; when often'he will refuse 
taking any nutriment or medicines for fear of being poisoned. If 
the central ganglia are irritated or inflamed, there is an irresistible incli- 
nation to talk alone on a great variety of subjects, although reason 
migbt still remain unimpaired. But Avhen the convolutions of the brain 
are irritated or affected, the patient becomes irrational, more or less 
according to the importance and to the extent of the disease. When a 
preacherisin astateofdeliriumheisverya.pt to say the same prayers ho 
is accustomed to offer during his religious services, A lawyer will talk on 
law, a trader on dollars, sugar, or needles. Other persons will speak on 
those topics which have been most strongly impressed on their minds. 
Hence, it is evident that the delirium is the involuntary evolution of im- 
pressions, or ideas, engraved in the cells of the ganglia by over-oxyda- 
tion, consequent upon an excess of arterial blood therein, and that there- 
lore, deJzrium and its effects, are entirely beyond the powers of volition. 
Jr'ersons affected with cerebral diseases, are seldom aware of their 
mental condition; and when considerably annoyed by delirium, in any 
form, attribute their trouble to the effect of supernatural influences 

In many cases of mental aberration, no visible alterations in the cere- 
bral matter can be found after death, showing that the nervous symp- 
toms were dependent on the periodical sympathetic irritation of the 
drain, by the disordered state of other organs, and sufficiently strong: 
and persistent to effect permanent changes in the nervous tissues. In 
o.her cases, more or less inflammation, induration, softening, collections 
of matter, or other alterations, are found in the substance of the brain. 
In partial insanity, these changes are present only in one of the cranial 
hemispheres. In dementia, or idiocy, with permanent loss of a great 
part of the mental powers, however, the alterations, or the destruction 
of the cerebral matter, are found on both' sides of the brain 

These remarks are not idle theories, but true facts, founded on observa- 
tion and experience or the logical deductions drawn from these facts, 
well known by all the physicians familiar with the minute anatomy and 
the physiology of the brain, the pathology of the nervous affections, 
who had occasion to observe lunatics, and to attend on their ailments. 

In order to prove the correctness of the facts alluded to, by their 
partial application, I beg to detail a few, among many eases of insanity, 
in Its various forms, which, in the course of a long private medical prac- 
tice, have come under my observation. 
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Case 1. 



The wife of a farmer, aged thirty-five years, having experienced some 
domestic trouble, had been, for some time, slightly deranged in her mind 
without any attention being paid to her condition, when, at once, she 
became a furious maniac, smashing everything and attempted to set fire 
to the house, declaring that the evil spirit had taken possession of her 
soul, and that, if she must go to hell, everybody in the house should go 
along with her. 

I ascertained from her husband that she had been constipated for a 
long time, and that her periods were irregular. I saw, also, of her 
heing in a state of plethora, by which an excess of blood was also kept 
in her brain. 

Diagnostic. — Acute mania, by grief, plethora, derangement of the 
portal circulation, and some uterine disorder. In meeting her, she told 
me, as lunatics often do. that she was not sick, did not want any doctor, 
and refused taking medicines, but added, that, if she must go to hell, 
her husband should go with her. To this I replied that her desire 
would be easily accomplished by a powder I M'^ould give her as well as 
to her husband. Thinking that I intended to poison them both, she 
readily accepted my proposit'ion, and both opening their mouths at the 
same time took a full dose of jalap and calomel. During the operation 
of the purgative she became furious, and filled the room with green and 
black matter expelled by her bowels. But this evacuation relieved her 
brain to such a degree that on the following morning I found her quite 
calm. When she saw me she said that doctors had no power over evil 
spirits, and that Jesus Christ, alone, could deliver her from Satan. She 
being a Catholic, I procured a prayer book of her creed, and 'when she 
observed the image of the Savior on the frontispiece, she kissed it, knelt 
down, and began reading a prayer. Meanwhile I bad tied a bandage 
around her arm and was in the act of opening a vein, when she asked 
what I was doing. I told her that, unless a vein was opened, the devil 
could not get out by her prayers; and, in this manner, was successful in 
abstracting about one pound of blood. After the operation she re- 
marked that she eould feel of her tormentor being partially but not 
entirely out, when I assured her that I would expel the rest by other 
means. 

Presuming her organs of generation to be in a disordered state, I re- 
quested her husband to persuade her to consent to a physical examina- 
tion, which she positively refused, pretending such an examination to 
be a sin. In this emergency I had i^ecourse to the kindness of Eev. 
Father Largan, her pastor, now in San Francisco, who impressed upon 
her mind that it would be a great sin to oppose her medical treatment. 
Thereupon she asked him whether, by following the doctor's directions, 
she would see God after her death, and on being assured that certainly 
she would, 1 had no further trouble with her. 

The rest of the treatment consisted in minute doses of mercury and 
saline purgatives, some leeches applied to the neck of the womb, copious 
vaginal irrigations of warm water, and afterwards, the use of the 
douche. Thez^eby she got entirely well after about one month. Two 
years afterwards, however, some of her bodily ailments having returned, 
her mind became again somewhat disordered, and her husband, beia£r> 
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unable to take care of her, brought her to the Insane Asylum of 
Stockton, 

Case 2. 

I was requested, not long ago, to see a gentleman, ^fty years of age, 
having the idea that everybody was conspiring against him; and fancied 
seeing armed men endeavoring to take his life. He had intrenched him^ 
self behind his bed, gun in hand, ready to defend himself. 

His wife informed me of some difiicalties he had with some property; 
said he had complained of a pain, at the pit of the stomach; had passed 
some pieces o£ tape worm; and, o£ late, had been drinking more than 
common. 

Diagnostic — ^Mania, by grief, gastro-intutinal irritation, and alcoholic 
stimulation. 

Treatment — Podophyllin, oil of turpentine, with castor oil. 

Got well in a few days, and has enjoyed good health ever since. 

Case 3. 

A lady, forty-five years of age, had been suffering for several years 
from hysteria, gradually assuming the foi?m of hysteric mania, which, 
for some time, had manifested itself every month, lasting each time from 
three to four days, and of late had become of a very violent character — 
almost like acute mania. Having been called to see her during one of 
her severest attacks, I could do little for her at that time; but as soon 
as the paroxysm subsided, I ascertained, by phj'-sical examination, of 
the existence of a very offensive vaginal discharge, having caused 
numerous corrosions on the neck of the womb, on the vagina, and on 
the vulva. The uterus was inflamed, anteversed, and indurated on its 
anterior aspect, and there also were clear evidences of the lady being in 
a state of aneemia and dyspeptic. 

Diagnostic — Hysteric mania, by the causes related. 

Treatment — Repeated cups and blisters below the loins; vaginal irriga- 
tions of warm water; cauterization of the sores; a soft sponge, some- 
times with mercurial ointment, and at other times with ointment of 
iodine of lead, carried in the vagina, and tincture of iodine applied 
around the naval. Internally, poprine, iron, dandelion, minute doses of 
mercury, and mild laxatives. 

The vaginal discharge soon subsided, and the sores healed; digestion 
and the blood gradually improved; the nervous attacks became less 
severe, and lasted a shorter time every month, and after four or five 
months disappeared entirely. 

Case 4. 

A gentleman reported to me, with great consternation, some seven years 
ago, that his wife — ^twenty-four years of age, who had always been 
gentle and kind to him — had been assaulting, for a day or two, in the 
most unbecoming manner, almost any man passing by her house — 
attempting to drag them inside for the purpose of having sexual inter- 
course with her. 

When I paid her my visit, she received me well, and did not exhibit a 
single sign of mental disorder. Being questioned as to whether she was 
aware of what she had been doing, she told me that she was, but said 
that she could not help it — being impelled by a force she could not resist, 
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and was unable to account for. I found, however, soon, the cause of her 
trouble. 

Diagnostic — Nymphomania by plethora, indigestion, light uterine en- 
gorgement, and excessive irritability of the organs of generation, con- 
sequent upon perverted secretions. 

Treatment — Venesection, warm baths, vaginal injection of infusion of 
German chamomile, small doses of calomel, and saline purgatives. 

Recovered immediately, and has been well ever since. 

I had another case of the same character two years afterwards, 
with a lady married only a few days before. 

Case 5. 

A well known gentleman in this city had been suffering for some time 
from a great depression of spirits, gloomy thoughts, and was so dis- 
tressed in his feelings as to be totally unfit for business. He could die- 
tinctly hear voices talking in his ears; was unable to sleep, and haunted 
day and night with a desire to commit suicide, for no reason whatever. 
The color of skin evinced a disordered state of his liver, and I was also 
informed of his urine depositing a brick-colored sediment, evidently by 
an excess of acids generated in his stomach by impaired digestion. 

Diagnostic. — ^Melancholia by hepatic, vesical, and gastro-intestinal irri- 
tation. 

Treatment, — Cups to the nape of the neck; hot footbaths; blue pills, 
with extract of dandelion; laxatives; and flaxseed tea with carbonate 
and ascetate of potassa. Lost by degrees his sleeplessness, voices in his 
ears, and bad feelings. Recovered entirely after two or three weeks, and 
has been well ever since. 

Now, for what reason should this rational, physiological, and effective 
treatment not be applied to the patients of the asylums for the insane? 
Why do the physicians of these institutions not come np to the present 
state of scientific knowledge, and persist in treating insane persons in an 
empirical manner, and counteract only the symptoms by resorting, 
among other means, to opium and its preparations — ^henbane, hemlock, 
belladonna, stramonium, Indian hemp, hydrocyanic acid, chloroform 
(Winslow), or hydrate of chloral (Crawford) — in violation of one of the 
cardinal doctrines of medicine, teaching that no narcotics or sedatives 
should be given when the brain is involved in a disease? 

Indeed, these medical agents are little more than palliatives; and in 
certain emergencies are useful as s\ich. Applied in insanity, they will 
sometimes calm the nervous excitement by stupefying the patient, at 
the risk, however, of converting curable mania or melancholia into 
hopeless dementia or idiocy, or inducing even coma and death. There 
is, therefore, a fearful moral responsibility in administering such sub- 
stances to the insane, and no physician is justified in doing so, except 
under the pressure of imperious circumstances — when there is no possi- 
bility of acting otherwise. There can be no doubt that many cases of 
death, in the asylums for the insane, are caused by narcotism, and that 
not a few cases of idiocy are the effects of these very substances, admin- 
istered to keep down the excitement instead oi removing the cause of 
the malady. ^^-^ ^ 

There are other dangerous practices, in the present tr^Hftoe^t^-isfltibni 
insane, which it would require too much space to detail. But the fact, 
that, perhaps, over one half of the patients discharged from the insane 
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asylums, as cured, relapse again into insanity a short time afterward, is 
a clear evidence that the different physical causes of the mental disor- 
der, in the respective cases, has never been properly attended to, and 
that the mode of treating this malady, at the present time, is ineffectual. 
This is, moreover, proved by the Reports of the American Hospitals for 
the Insane {^American Journal of Medical Sciences^ April, 1869); of the 
New Hampshire Asylum; Connecticut General Hospital; Massachu- 
setts State Hospitals (at Worcester and Northampton); New York 
State and City Asylums; Frank ford Asylum; Mount Hope !Re treat; 
liongview Asylum; Indiana Hospital; Michigan Asylum; Alabama 
Hospital; and California Asylum. 

The ag^reffate number of patients treated in these institutions 5s... 7,238. 

Of which died ♦ , 561, or 7 5-7 per cent. 

Discharged, nominally cured 1»191, or 16 3-7 per cent. 

The percentage of the new cases only, admitted and apparently cured 
during the year, average from thirty to forty per cent; showing a very 
unsatisfactory state of affairs. And while much care has been given to 
the improvements of buildings, and other necessaries, the medical treat- 
ment of Esquirol, in Paris, at the beginning of this century (^Pritchard^s 
Cyclopedia of Practical Medicine)^ was quite as successful as the results 
obtained to-day, notwithstanding the immense progress made, since that 
time, by the medical sciences. 

The facts and considerations, embodied in the preceding pages, show 
conclusively: 

First — That permanent insanity is caused by the alteration or the 
irreparable destruction of more or less cerebral matter in both hem- 
ispheres of the brain. 

Second — That persistent mental alienation is the effect of incontrol- 
lable delirium, or over-oxydation of some parts, on both sides of the 
brain, consequent upon the persistent irritation or inflammation of those 
parts by the effect of several often curable physical disorders, sometimes 
aggravated by moral influences. 

Third — That partial insanity is the result of similar influences, physi- 
cal and moral, when only one of the cranial hemispheres is involved in 
the disease. 

Fourth — That occasional attacks or paroxysms of mental aberration 
are generated in persons affected by excessive nervousness, or abnormal 
nervons irritability, by one or more organic disorders, when the nerv- 
ous affection is occasionally aggravated, or transformed into fits of 
insanity, by temporary j^hysical or emotional influences, of a shorter or 
longer duration. 

Fifth — That passions, such as anger, despair, or vengeance, are the 
effect of no physical disease, but spring up by the temporary cerebral 
excitement and mental derangement occasioned by contrarieties or pro- 
vocation. Hence there can be no insanity without some kind of physical 
disorder — no passion, without some kind of provocation or mental ex- 
citement; while a voluntary criminal act is performed in cold blood, 
with evil intent, and without personal provocation. For the possession 
of property may become a provocation, and excite covetousness or envy, 
but is not a personal provocation capable of producing anger or ven- 
geance. 
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In most countries on the continent of Europe, no person is permitted 
to contract marriage without the consent of the parents; and oven after 
majority, without having accomplished certain formalities. On the 
other hand, parents cannot dispose by testament of more than a certain 
part of their property, and after death, the rest belongs, by right, to 
the surviving parent and to the children, who cannot be disinherited, 
unless they have conspired against the life of the deceased. In America 
it is different, and children over a certain age may do on this subject as 
they please; but if the parents are not satisfied with their conduct, they 
might be disinherited. Under such circumstances, the validity of wills 
is often contested by the interested parties, under the plea, that when 
the will was made the testator was unsound in mind. The testimony m 
such cases brought forward by both parties is generally contradictory, 
and unless positive proof of bad health, and other insane acts, can be 
adduced by the contesting parties, the question turns on the point: 
whether or not the deceased had any reason to be dissatisfied with the 
conduct of his disinherited offspring, and had kept up friendly relations 
with him; for parents, having a natural \ovq for their children, are 
always disposed to promote their well being, if they have properly- 
behaved. There are other cases, in which priests or ministers, physi- 
cians, attorneys, or attendants, exert an undue influence over persons a 
short time before their death, and obtain legacies to the prejudice of 
the legitimate heirs, with whom the testator had always been friendly. 
Such wills are also often contested under the plea of insanity. In these 
cases it is evident, that while the testator might have been sound m 
mind his whole life, the disease which ultimately carried him into the 
grave could not but impair, more or less, his mental faculties: and if 
such legacies are excessive, there can be no doubt that undue influences 
had been exerted, and that the testator, when he signed his will, was 
incapable o^ fully appreciating what he was doing. 

Horace Hawes, the San Francisco millionaire, adjudged insane after 
his death, had been at a time endowed with superior mental power. By 
the effects of a gastric and pulmonary affection, from which he had been 
suffering for several years, however, he had contracted an excessive 
nervous irritability, attended by a strange deportment and eccentric 
desires, degenerating into a strong antipathy for his wife and children; 
althou'^-h they had always been true, submissive, and kind to him. lo 
them he left by his will only a small pittance; and laboring under the 
illusive desire for a posthumous fame, he willed the bulk of his fortune 
to trustees, for the formation of an univer^it3^ Had he been, bke Mr 
Peabody, of London, without a wife and children, such an act would 
have been rational. But to satisfy a childish whim at the expense of 
the well-being of his family he should have loved, demonstrated a per- 
verted state of the mind; undoubtedly, the effect of his malady. 

All men possess a natural instinct for the preservation of life, to 
which every one clings even when suffering from the greatest adver- 
sity; and no man, if not diseased in body, will ever attempt self- 
destruction as long as he is able to keep his head cool. 

Love is the sweetest among the feelings or sentiments, which, when 
strong, is turned into a passion, and if excessive, leads to imprudent or 
irregular moral actions. If a man in love with a woman is jilted or 
trifled with by his sweetheart, such an action might excite his anger 
and despair to such a degree as to kill the woman, and to attempt to 
destroy himself afterwards. Such an act is passion, not insanity; and 
inasmuch as the man had a free choice in his actions, he should be pun- 
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ished by law, although not with great severity, considering that the 
Jioniieide was the result of a great provocation. If a woman is disap- 
pointed in her love, and kills her Jover, she is precisely in the same po- 
sition. But if this woman is affected by bodily disease, which for many 
years had subjected her to a nervous affection, liable, on the least pro- 
vocation, to create attacks of mental alienation, the question is entirely 
different. If such a woman, after having been disappointed by her 
lover, takes his life, there can be no doubt that the deed was occasioned 
by an irresistible morbid impulse, a natural effect of her disease. 

In Mrs. Fair*s case, the depositions of the physicians, who had at- 
tended on her for a long time, have shown, in both trials, that the 
defendant had been suffering, during many years, from dyspepsia, 
rheumatic gout, irregularity of her periods, uterine displacements, and 
other disorders, attended by almost monthly short attacks, sometimes of 
hysteria, at other times of hysteric mania; at times complicated with 
melancholia, manifested by strange, capricious notions, irregular moral 
conduct, and an occasional strong desire to commit suicide; — at one time 
actually attenipted; and also by an attempt to take the life of her 
mother and child. The defendant had never been a raving maniac, nor 
an idiot, fit to be seat to the insane asylum. She had always been, ap- 
parently, perfectly sane, except daring her nervous attacks, sometimes 
aggravated by atmospheric or by moral influences. Under such circum- 
stances, the strong mental shock received by Mrs. Fair while witnessing 
Mr, Crittenden's meeting with his family was, in the opinion of her 
physicians, quite sufficient to unsettle completely her mind, and to sus- 
pend, temporarily, the powers of her will. 

In the first trial, the jury, influenced by public opinion, set aside the 
medical testimony, and, without deliberation, found a verdict of murder 
in the first degree, and caused her to be condemned to death. 

In the second trial, in which no other plea than insanity was set up 
by the defense, the District Attorney did not produce experts con- 
versant with the case, but medical gentlemen, who considered it more from 
a moral than from a scientific standpoint, and had beforehand expressed 
their opinion on its merits, mostly founded on the moral points brought to 
light by the first trial. Such a testimony, therefore, was and could be only 
confused, contradictory, and unscientific. Some of the physicians were 
in doubt as to the sanity of the defendant; and one among them was can- 
did enough to express his conviction that the doctors who had seen and 
studied the case were the most competent persons to judge of the de- 
fendant's condition. Yet, all these experts in rebuttal were of the 
opinion that, at the time of the homicide, she was sane, because, before 
going to Oakland to witness the meeting, her actions had been rational. 
They forgot, however, as above demonstrated, that the insane are irra- 
tional only in acute mania, in dementia, and in idiocy, while in many 
cases of mild mania, in monomania, in hysteric mania, in melancholia, 
and in all the other forms of periodical or occasional mental alienation, 
the patients are usually perfectly sane, or at least appear to be so, 
and will talk nonsense or commit insane acts only during the time of 
their paroxysms. They forgot, also, that lunatics are subject to 
morbid feelings which they are unable to master, though otherwise they 
might appear to be perfectly sane. 

The doubt as to her sanity, however, saved Mrs. Fair's life, and the 
jury, who effected this result, were severely censured by public opinion, 
and by the greatest part of the press in America, although the moral 
aspect of this case had nothing to do with the medical question, since 
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while, until the time of Galileo, the whole world thought the sun was 
turning around the earth, this unanimous opinion had no influence on 
the motion of the celestial bodies, and could not alter the laws of 
nature. 

At any rate, even had Mrs. Fair never been affected by any disease, 
and consequently not been entitled to set up the plea of insanity, her 
deed had not been an unprovoked murder in cold blood, with evil intent, 
entailing the penalty of death. In that case it would have been a homi- 
cide, excited by passion, consequent upon a severe provocation, which, 
among all the civilized nations, is considered to be an extenuating or 
mitigating circumstance; for, whatever might have been her conduct, 
the correspondence between the parties has proved that Mr. Crittenden 
had trifled for many years with her affections, and repeatedly had 
broken his promises, the last of which, at the very moment of the 
meeting in Oakland, could not but excite a passion scarcely controlla- 
ble even by the coolest mind. Moreover, there can be no doubt that her 
moral conduct had been, in a great measure, influenced by her bodily 
ailments and by the circumstances in which she had been placed, over 
which she had no control. Thei'e is a great difference between a person 
who, in cold blood, without any personal provocation, kills with arms 
or with poison a man for the purpose of robbing him of his money, 
wife, or property; or another man, who thinking himself, with more or 
less plausiblencss, injured, or wronged in his honor, property, or other- 
wise, by another man, and kills him by the impulse of his passion. In the 
first case, it is clearly murder in the first degree; while, in the second 
case, it can be only murder in the second degree. American jurispru- 
dence and juries do not sufiicicntly discriminate between such cases; 
and many persons have been hanged in California, although their crimes 
had been the clear effect of passions which cannot be excited without 
some kind of personal provocation. 

The term ''malice/' applied in such cases, is ambiguous; and, accord- 
ing to Webster, means to injure others without cause, from mere grati- 
fication or spite; with malevolence, which is an act of insane persons 
only, and therefore does not express correctly the meaning of the law. 
Nor is the word "premeditation," applied in criminal jurisprudence, less 
objectionable, inasmuch as there might be premeditation: 

First — In an homicide performed in cold blood, without personal pro- 
Vocation; which is murder in the first degree. 

Second — In an homicide accomplished, after the mind has been ex- 
cited, or agitated by some personal provocation, the homicide being 
more or less justifiable, according to the nature of the provocation and 
the circumstances connected therevvith. For example, if a woman, 
Whose honor is dearer to her than life, is slandered, and kills her slan- 
derer with premeditation, it is not insanity, but vengeance, though gen- 
erally considered to be justifiable, if the woman has really suffered by 
the slander. Such a case has been tried, a short time since, in Peta- 
luma, in which a single man, in love with a married woman, had circu- 
lated slanderous reports against her chastity, and had attempted to 
suborn several persons to prove these slanders, with the object of 
effecting a divorce from her husband, who, believing the false reports 
to be true, actually separated from his wife. Thereupon she killed her 
slanderer with premeditation, and was acquitted by the jury. j 

It is evident that while in anger the mental orgasm is only temporaryj,/> 
and soon subsides, leaving the mind cBig,l1iiiZ%^i3iVand after those intv^ 
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juries which provoke a feeling of reBentment or vengeance; on the con- 
trary, the mental excitement or the moral pain is of a more lasting 
character, and keeps the judgment on this particular point unsound 
sometimes for a long time. This phenomenon is observed in the per- 
sonal as well as in the public mind; well demonstrated by the irrational 
public feeling in San Francisco against Mrs. Fair, as well as by the last 
insane acts of the Commune of Paris. 

Among the wild Indians, the insane are considered supernatural 
beings, inspiring them with awe. The Mahommedans hold them to be 
marabouts, or saints, whose spirit is with God; wherefore, they are 
treated with great reverence. Among us, who boast to b-? Christians, 
certain lunatics were, not much over a century ago, believed to be 
witches, and burnt at the stake. To-day witchcraft is exploded, but by 
the fact of people generally being uninformed of all the manifestations 
of a diseased mind, many insane persons are sent to the penitentiary, if 
not to the gallows. 

Therefore, when a physician is called upon to serve as an expert in a 
civil or criminal case involving the question of insanity, he should be 
prepared to enlighten the jury and the lawyers, and answer, to all the 
questions propounded to him, in a clear, intelligible manner. He should, 
especially, point out the difference between insanity and passions, and 
explain their nature and the limits between them; and his opinions 
should not be based on ideal assumptions, but upon scientific facts, upon 
which there can be no difference of opinion among respectable physi- 
cians. Thereby he will earn honor to the medical profession, prevent 
errors in the Courts of justice, and promote a correct application of 
the laws. 



REPORT ON PROBATIONARY ASYLUMS FOR THE INSANE IN LARGE CITIES, 
BY A. B. STOUT, M. D., OF SAN FRANCISCO. 

On a former occasion, before the Medical Society of the State of Cali- 
fornia, session of eighteen hundred and seventy-one and eighteen hun- 
dred and seventy-two, I had the honor to present some suggestions 
upon the subject of a reform in the care and treatment of the insane in 
the large cities of California. 

The views then stated were hastily advanced, in the hope that some 
modification of proceedings, in regard to the State Asylum about to be 
constructed at Napa, might be promptly introduced before it would 
be too late to alter the system. 

Having learned, since then, that those suggestions were favorably 
regarded, both in the profession and by the community, but could not 
be acted ujjon without fi.rst obtaining legislative sanction,! now venture 
to introduce this, in my estimation highly important subject, before the 
State Board of Health. 

With the aid of this Board, the honorable Legislature of the State 
may be more ftivorably inclined to adopt the proposed improvements. 

To avoid reviewing, 1 take the liberty to attach hereto the article 
upon the subject, taken from the proceedings of the State Medical 
Society, eighteen hundred and seventy-one and eighteen hundred and 
seventy-two: 
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PROBATIONARY ASYLUMS FOR THE INSANE. 

"The appropriation of the necessary funds by the State of California 
for the erection of an additional asylum for the insane, and the choice 
of its location in the beautiful and salubrious Valley of Napa, renders 
the moment opportune for the discussion of the subject of the care of 
the insane in large cities. The propriety of locating asylums for this 
class of invalids in situations remote and secluded from the excitement 
of cities, refreshed with the pure air of the country, and surrounded 
with landscape scenery to divert the mind from its distracting griefs, 
cannot be contested. But these sites have, nevertheless, a number of 
objections. The object of this paper is to endeavor to overcome these 
rery serious inconveniences. 

<< The organic element of the American Constitution is the liberty, the 
perfect freedom, politically understood, of every man; nor can any 
individual be forcibly deprived of his freedom without due process of 
law. This truth oftentimes works much temporary evil. So full of 
wrongs and deceptions are the records of litigation and of &rime, that 
the most acute legislators are driven to their wits' end to provide statutes 
to meet and counteract them. Hence comes the inevitable pi'ovision in 
law that no person insane, or considered to be insane, can be hastily 
secluded in an asylum for lunatics, either by his family or friends, with- 
out being first presented before a judicial authority, with two sworn 
medical witnesses as experts, to testify to his insane condition, and even 
then it must appear that his insanity is of a nature to endanger his own 
welfare or that of the public at large. It is only under such circum- 
stances that he may be deprived of liberty and committed to the safe 
keeping of a State insane asylum. Who acts otherwise, becomes 
exposed to the consequences of expensive litigation and onerous 
damages. For this reason, also, it is that private asylums for the recep- 
tion of the insane are deprived the privilege of receiving patients who 
otherwise might be advantageously entrusted to their care. At this 
state of things the public, whose intelligence is only fed by its own 
immediate experience of the day, is sometimes startled to wonder, to 
find that their application to hurry off an insane person to an asylum, 
public or private, meets with a check, and are forced to provide for a 
troublesome burden they cannot safely manage, until the requirements 
of the statutes shall be complied with. This deference to the law, how- 
ever, may consume three or four days. N^ow, what's to be done ? 
Insanity, like time or tide, waits for no man. Its capricious thought 
strikes on the instant, and laughs at order's discipline. In this fearful 
family dilemma, who knows what may turn up ? The subject of the 
malady may commit suicide; may kill his wife, or his father, or may 
kindle a flame to destroy a house, a ward, or a city. The excitement 
of the moment prevents deliberate action. Much time and money are 
spent to find nurses, physicians, the Judge, medical experts; and all this 
care is destined, perhaps, to be frustrated by some desperate act of the 
maniac. The same uninstructed public is little aware how long is the 
catalogue in the records of lunacy, of what may be named imputed 
insanity, or to what extent fraud and malice have exercised their 
pgenuity to accomplish the ruin of their victims. By imputed insanity 
IS meant the assertion, generally for fraudulent purposes, that a sane 
individual is affected with some form rgfpi»ji^it3uwl|kh| gender s him^ 
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incompetent to be at large, to attend to the affairs of his estate, to exe- 
cute legal documents, and consequently requires to be restrained of his 
liberty and confined in an asylum. The charge will often be made that 
the intended victim may be sane on general topics, or at certain periods, 
but subject to sudden alienations of mind, during which property is 
sacrificed. Such cases often require several weeks of probation to dis- 
cover the falsity of the charge. Many a sane person has, on such im- 
putations, been confined, as it were, incarcerated, to his great damage, 
for long periods in an asylum. This time of seclusion is diligently 
employed by his enemy to dispossess the victim of his property, or 
destroy his family. In some instances, the sane man has thus been driven 
in his despair, to veritable madness. Such a harm does not cease with the 
detection of the fraud and restoration to liberty. The name stands 
forever on the register of the asylum, and in future years — in another 
generation — may be produced to show hereditary insanity in the family. 

"In thi^ connection, and in many cases of true incipient insanity, 
judicious physicians are exceedingly slow and reluctant to sanction the 
commitment of a patient to a public asylum. An incipient mental 
alienation of a transitory nature, dependent entirely upon a transitory 
or temporary irritation of the brain, an arachnitis, as ephemeral as a 
pleurisy, actually and entirely curable in a week, does not deserve nor 
require a commitment in lunacy, which compels the record of an indi- 
vidual for Sill time upon the registers of an insane asylum. Such a 
registration for ail time exposes a family for all time to the imputation 
of hereditary insanity. A profound wrong, affecting the intermarriages 
and disposition of estates for generations, may thus bemccomplished by 
undue haste in hurrying a case of ephemeral insanity into forced seclu- 
sion. For, after all, a commitment on a petition de iunatico inquirendo 
is a modified incarceration, and carries with it all the results in law 
which may be derived from hereditary insanity; therefore, it may be 
repeated, a cautious physician, a true expert, is very loath to pronounce 
the fiat of insanity. 

" Another class of inmates who appear in lunatic asylums, are those 
who feign insanity. The exquisite finesse with which clever minds 
assume 2^ feigned insanity, often baffles the acuteness of practical experts. 
Much time, cautious observation, and skillful experiments, are required 
to detect their cunning artifices. To effect a purpose this feigned 
insanity will defy reason, and ofttimes win in the encounter of wits; 
but feigned insanity, when recognized, has no privilege to the refuge of 
a State asylum. Its charity is abused, and its finances are wasted. 

"Now comes monomania upon the stage of life; its protean forms; its 
Infinitely diversified eccentricities; its myriad of phases which defy the 
skill of the analyst of mental philosophy — so calm and quiet, so genial 
and polite at one moment, so wild and raving at another, when the 
wounded organ of the brain is chafed or touched. All these modifica- 
tions instruct the discriminating mind that they cannot be alike 
promptly disposed of and dismissed to forced seclusion. A few days of 
repose will restore many to reason and health. Those who appear inev- 
itably doomed to permanent lunacy can, by a process of probation, be se- 
lected without danger of error. The limited time allotted for discussion 
before the society precludes further illustrations in the analysis of incipi- 
ent insanity, and its treatment in asylums. If, then,< it be admitted that 
these views are correct, that much harm results from these delays, and 
that it is oftentimes impossible to arrive at a true decision in doubtful 
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cases by commissioners on lunacy, then it follows that a great public 
benefit would result by adopting measures for relief. ^ 

"A probationary asylum in San Francisco would apparently afford the 
necessary refuge. In this institution a person insane, or supposed 
insane, would be in probation, and consequently not subjected by any 
writ of commitment to compulsory seclusion. Should a cure be 
effected during probation, the obloquy which often follows would be 
■ spared. The great benefit to be derived, is the quickness with which 
dangerous attacks of insanity may find shelter and security. Any one 
conversant with the embarrassments and delays attendant upon the dis- 
posal of a person taken suddenly insane, will recognize the advantages 
of such a subsidiary institution. The insane are generally peculiarly 
reluctant to appear before a Judge in his chambers for examination. All 
kinds of persuasions and artful devices are often required to overcome 
their prejudices. The probationary asylums would facilitate and ^ 

shorten the process, for the invalid could be immediately transported 
there, and there would then be the most convenient place for the Judge 
and medical experts to assemble for the examination; and the search into 
the patient's true condition could be easily repeated as often as neces- 
sary. Yery few families, and even hospitals, possess the necessary appli- 
ances for the management of insanity, but they would be ready in cases 
of acute disease, for instant use in a probationary retreat, 

"As the adoption of sanitary reforms often depends upon the expense to 
be incurred, something may be said upon the economic value of such an 
improvement. At first sight, it appears like an extra expenditure of 
great magnitude to establish an extra asylum in large cities. The old 
idea is no longer patent that insanity is of a nature so special that only 
specially educated physicians are capable to understand its pheno- 
mena. As the aberrations of the mind are but the evidence or symp- 
toms of the disorder, functional or organic, of the physical structure of 
the brain, so may the instructed physician, from those symptoms, locate 
the malady to its anatomical relations in the brain, the same as in dis- 
eases of the lungs or heart. If, then, the ephemeral diseases of the 
brain, like those of the lungs or heart, after a fair probation, are left to 
the general profession, a great abatement in the statistics of insane asy- 
lums will appear. What is expended on a probationary asylum, would 
be deducted from the cost of the rural institution. It is quite certain 
that if a careful elimination of doubtful, transient, or easy curable cases 
were thus made, that an auxiliary asylum to that of Stockton would not 
have been required. If, by the possession of a probationary institute, 
with its necessary appliances, the frequent cases of delirium tremens, of 
cerebral alcoholism without delirium tremens, of mania, or less acute 
insanity from menstrual disturbance, or uterine disease, were abstracted, 
how great would be the reduction in the statistics of the insane asylum, 
and the records of hereditary insanity. Thus, it might possibly be 
shown, that an actual economy would result from such a sanitary 
reform. 

"As, however, I feel myself called to order for the lack of time, I 
respectfully submit, in brief, the above suggestions." 

The department in medicine of mental philosophy, at the present day, 
enters more than ever into the domain of the general surgeon and phy;- 
sician. Psychology is no longer the holy land of the metaphysician, Thk^ 
ages when mental diseases were an isolated class among the infirmitiefv^ 
of man; when mind was considered an ethereal emanation apart from 
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matter; when the soul had no further relation to the body than a tenant 
to a landlord, responsible to return it in as good condition, wear and 
tear excepted, as received, to the owner; or, intended as a gem in its 
golden setting, only to adorn and beautify its elegant workmanship; 
then were the wonders of psychology shut up in a casket, closed to all 
but priests and scholastic philosophers. 

In those dark times, the diseases of the mind were regarded as divine 
punitions, and as such, to interfere with them was a sin of utmost 
temerity. To increase their poignancy was sometimes deemed a merit. 
But now, with the progress of mental and physical science, and the 
union of all departments of science in the investigations of medicine, 
philanthropy has found her true auxiliary and ally. Mental alienation, 
as now accepted, is only a symptom. Overwhelming, as often that 
symptom may be, it is but the evidence and testimony of the disorder 
of a material organ — the disturbed function of the organic brain. Every 
organ of tjie body having its ordained function as endowed by the Cre- 
ator, finds in its diseased conditions no other expression for its suffering 
than exaltation or depression of those functions: viz., the disordered 
processes of matter in the organs of vegetative life — ^the disordered 
emanations of mind in the organs of intellectual and moral being; hence 
it is, that the physician may " minister to the mind diseased." 

Mental disturbance is very often the first precursor of physical dis- 
order. The overwrought brain will utter its first complaint by mental 
signs, and that "change of character," so often witnessed and spoken 
of, as from amiability to moroseness, intense irritability, in persons 
whose brain is beginning to yield under the pressuretof care, is often 
the warning prelude to insanity. 

It is easy, then, to understand how great must be the advantage of 
preventive care at the opportune moment, and without exposure to 
public notoriety. 

The idea, to establish probationary asylums in large cities, endowed 
by the State, is based upon the urgent necessity, the pressure of which 
is every day increasing, of finding some corrective to the embarrass- 
ments, abuses, and expenses, which fall with most discouraging weight 
upon the first cares to be bestowed in cases of insanity; and secondly, 
to obtain relief for the demoralizing influences, as well private as public 
and professional, which surround the medical jurisprudence of the pres- 
ent day. In the first category of cases, the care of the innocent insane, 
struck more or less suddenly in the midst of their avocations with cere- 
bral disease, the kindest and most devoted relatives and friends are 
baffled and disheartened — in a word, they quit the responsibility because 
they either know not, or have not the money and time to overcome the 
difficulties. In the delays of this dilemma, the sufferer is often sacri- 
ficed. 

In the second category of cases, the inconsistencies and abuses in 
medical jurisprudence, as well criminal as non-criminal, the state of 
public opinion is a libel and a lie upon both medical and legal ability; 
but it impinges with peculiarly arid expression upon the medical de- 
partment, in consequence of the peculiarly false position in which it is 
involuntarily dragged before the community by the imperative subpoena. 
In all its manifold physical distresses, the public flies to the medical man 
for relief, and as far as it can estimate, will accept none but the most 
competent; but yet, when unfairly corraled in a Court, is but too happy 
to catch him foul, and hold him up to contempt or ridicale. 

Now, from this wrong dealing, the profession is entitled to seek 
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redress. It is most true, that all the professions — theology, law, and 
medicine — posses*8 adherents whose education is insufficient, and, hap- 
pily for their vanity, the most insufficient are the most unconscious of 
their mental condition; but it is certainly sure, that the medical profes- 
sion, when fairly interrogated, maintains its dignity, and supplies in 
medical jurisprudence the scientific truths without which the law can- 
not adjudicate justice and equity. 

At the present time, when the finest finesse enters into all litigation, 
the plea of insanity is converting trials in every department of law into 
cases of medical jurisprudence. 

With probationary insane asylums, the bulk of these tergiversations 
may be evaded. Of course, no fortress can be built which shall present 
no vulnerable point. Illustrations too numerous for this paper might 
he cited; but I will select one of great importance — one which is truly a 
stultification of law in the appeal to medical experts for medical instruc- 
tion — and for which the system of probationary asylums may be made 
to afford relief. 

If in trials, which involve the question of insanity, medical men 
receive a subpoena-command to appear, nolens volenSj as law abiding 
citizens, to elucidate some doubtful or contested points of psychological 
disease, and are instructed to appear and so do, "for the defendant," or 
"for the plaintiff'," why should they not at once be made partisans and 
be retained and paid with handsome fees, the same as the legal expert, 
by the defendants and the plaintiffs ? 'Qj the present anomalous pro- 
cedure, he is solemnly invited to sacrifice truth, and subject the inter- 
pretation of testimony to the utmost possible elasticity of an inventive 
imagination in behalf of the subpoenaing party. How damning, then, to 
that party if his own expert happens to testily unfavorably. 

The whole idea, therefore, of summoning experts, as pro or con^ is one 
of those contradictor}^ absurdities which yet cling to the law, like many 
old, perversely-maintained dogmas in religion, or old effete injunctions of 
medicine. 

A medical expert, if required at all, must be dependent upon the 
truth of science, and independent of Judge, counsel, or jury. 

It is by this false system of interrogation that medical experts are 
brought into unmerited disrepute. Under the guardianship of proba- 
tionary asylums, competent experts, entirely disinterested, and duly 
compensated, irrespective of special litigations, might be elected. Their 
opinions would be scientifically impartial, and their entire time might 
be devoted to that professional specialty. 

The subject invites to much more exhaustive discussion, but the nature 
of this report requires only a condensed statement of the advantages 
sought to be obtained. 

First — Then the creation of probationary asylums for the insane, will 
Insure prompt relief for the cure of persons afflicted with cerebral 
disease. 

Second — Inaugurated under the protection of the State, and sanctioned 
V the legislative voice of the people, the plan will receive universal 
I'espect, and the support of law. 

Third — It will protect individuals from false imprisonments and accu- 
sations, and the public from false testimony and legalized imposition. 

Fourth — The system will purify judicial tribunals from venal andj 
assorted testimony, and so economise time and expense in litigation. '^^ I /> 

Fifth — It will insure a board of disinterested experts (political inter- ^^ 
topers excepted) to aid legal authority in the administration of equity. 
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Sixth — It will, by giving due time for recovery in ephemeral attacks 
of mental alienation, guard the record of families from the taint of her^ 
editary insanity, unless inevitable by the force of facts. 

In drafting a bill for the adoption of the Legislature of the State, 
the following conditions might be expressed: 

First — The Legislature enact that Probationary Asylums for the in- 
sane in the State of California may be established in every city of 
thousand inhabitants. 

Second — Any individual insane, or supposed to be insane, may be re- 
ceived in said asylum on probation, and as such may be restrained of 
liberty without act of "de lunatico inquirendo,** the same as in general 
hospitals. 

Third — The destitute may be received at the cost of the State, 



The non-destitute shall pay 

As taxpayers, ibr assessment — $500.. 
As taxpayers, for assessment — 1,000.. 
As taxpapers, for assessment — 6,000.. 
As taxpayers, for assessment — lO^OOO.. 



per day. 



Fourth — The probationary term shall not exceed ninety days; after 
which, if the individual remain insane, such person may be transferred 
to the general Insane Asylum by the usual process of law. 

Fifth — The official staff of the probationary institution shall also 
comprise a Board of Eeferees in Lunacy, to which Board the legal tri- 
bunals shall have recourse in all cases in which questiotrs of medical 
jurisprudence in lunacy, requiring the intervention of medical experts, 
shall arise. 

The said Board of Referees shall consist of physicians, regular 

graduates in medicine, appointed by , and paid an annual salary 

of . 

The Board of Eeferees shall certify as to the state of health of all 
persons treated in the Asylum, to the date of their departure-; but no 
such certificate, or any record of cases in the Asylum, shall be used as 
testimony in Courts; nor shall any such records be available, as legal 
evidences of hereditary insanity. 

In an economic view, it is evident that the local probationary insti- 
tution, besides sparing the costly traveling expenses incurred to and 
from the general Asylum in the country, will reheve the rural estab- 
lishment of a very large percentage of easily curable insanity, and 
of cases which truly belong, except for the inconveniences of the 
mental symptoms, to the general practitioner of medicine. The ex- 
penses^ therefore, of the general Asylum, will be greatly relieved. On 
the other hand, the large and productive farm of the rural institute will 
provide nearly all the required provisions for the city establishment 
By this recourse a large amount from the extravagance and peculation, 
incident to the contract system, will be saved to the State. 

To promote this economy, also, it should be constantly borne in mind 
that philanthropic institutions should be held independent of political 
appointments. 
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MEDICAL TOPOGEAPHY, CLIMATOLOGY, ETC. 

In the last biennial report, some account was given of the general 
climatic features of the State, illustrated by meteorological results de- 
rived from competent observers in twenty-seven different localities. It 
is not deemed necessary to go over the same ground at this time, 
especially as there seems to be nothing remarkable in the meteorological 
records during the year eighteen hundred and seventy-two. There has 
been little or no deviation from the means already ascertained, and no 
obvious connection presents itself between the facts therein set forth 
and the death-rate, other than the usual increase of mortality after the 
decline of the Summer temperature, as shown in our table of mortality 
by months. There can be no question, however, that the extent of 
territory, and variety of climate and soil; within the limits of the State, 
render it a peculiarly favorable one for gaining valuable and compre- 
hensive knowledge of the inflaence of varioas conditions upon the rate 
and causes of mortality. There is here an opportunity to compare, in 
the northern and southern parts of the State," counties, differing by nine 
degrees of latitude; sea levels with elevations of eight thousand to ten 
thousand feet; and, what aifords an unusual contrast, seacoast valleys 
chilled by an Arctic current, with vast interior prairies of almost tropi- 
cal temperature. Doubtless, when sufficient time shall have been given 
to the study of these conditions — in connection with the death-rate as 
well as the birth-rate — ^the result will be a demoDStration of important 
relations between them. Man's " struggle for existence " is largely with 
the elements. As has been pointed out by others, (i) the pi*ogreSB of the 
human race has been almost completely controlled by climate. Only 
within certain limits has man been able to live and progress — ^the obstacles 
outside those limits heretofore proving too great. The most favorable 
climate has been shown to be where the mean temperature for the year 
is about forty-eight degrees to fifty-two degrees Fahrenheit; and along 
this isothermal line are a great majority of the most prosperous cities 
and countries. Human life and progress is there subject to the most 
favorable circumstances. The advance of knowledge, like this we are 
here seeking, will enable man to overcome many unfavorable conditions; 
to make progress in climates in which it has been difficult, and will tend 
greatly to increase the chances of life in the most favorable locations. 
With these ends in view I have solicited information from every 
quarter, and will gladly furnish proper blank forms — which have been 
prepared — for the uniform record of daily meteorological observations. 
As a model for this purpose, and for reporting the annual results to this 
office, is here inserted a valuable contribution from Turlock, Stanislaus 
County, by J. W. A. Wright, which originally appeared in the Mining 
and Scientific Fress: 

ClilMATE OF SAN JOAQUIN VAIiLEY. 

A farmer^s steady work and busy thoughts in laying the foundation 
for another crop, have delayed the preparation of a report in fall for 
eighteen hundred and seventy-two of the temperature and rainfall of 
our inland climate. But here it is at last, made out for twelve months 



(1) Disturnell, as quoted in third annual report of births, marriag«^^(xdl^y,liDL^ 
Michigan, for the year eighteen hundred and sixty-nine, (^ 
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on the plan adopted for the past year. It enables us to approximate, for 
the first time, from actual observations for this part of the San Joaquin 
Valley, the average and range of temperature for the year, as well as 
for our Spring, Summer, Autumn, and Winter. I say to approximate^ 
for we must remember, that to arrive exactly at such general averages 
for any climate, requires similar observations to be accurately maae, 
recorded, and calculated for at least ten years; indeed, it is almost the 
work of a lifetime. Such as it is, however, permits the hope that it will 
not be a useless contribution to aid some future worker in making out 
the meteorology of our State. We have tried, by careful calculations 
from at least a thousand observations made in the course of the year, at 
or near the hours indicated, to form an accurate and trustworthy 

TABLE OP TEMPERATURE AND RAIN-FALL. 



TEAE 1872. 


Average temperature. 


P 


3 








7a,m. 


2 p.m. 


9 p.m. 


f 


January 

!Februarv * 


40.20 
44.68 
46.16 
48.21 
56.45 
64.57 
68.23 
69.68 
63.69 
50.67 
39.68 
86.74 


52.30 
59.11 
63.60 
66.40 
78.39 
86.86 
92.48 
91.72 
88.25 
77.19 
63.56 
56.77 


46.15 
49.69 
50.40 
50.80 
58.65 
65.25 
71.15 
71.95 
69,37 
57.25 
47.46 
41.57 


46.21 
51.16 
63.38 
55.13 
64.49 
72.23 
77.28 
77.78 
73.74 
61.67 
50.21 
45.02 


61 

67 

70 

77 

90 

110 

104 

110 

101 

94 

72 

63 


27.34 

34.33 

36.34 

36 

40 

52 

61 

59.51 

43.58 

38.58 

23.49 

10.53 


2.38 
2.42 


March 


1.45 


^pril , , , 


0.97 


May....' 


0.00 


Judo..., , 


0.18 


July 


0.00 


August .• 


0.04 


September. 


sprinkle. 

sprinkle. 

0.28 


OctobftT 


NovGinliftr.... ..•.. ♦» *•••«•*«• 


December. 


4.70 






Annual - 


52.39 


73.04 


56.64 


60.69 


110 


10 


12,42 







Our locality, as has already been mentioned in the Press, is on the 
plains of Stanislaus County, midway between the Sierra and Coast 
Itange Mountains, and about half way between the Tuolumne and Mer- 
ced Elvers. As we are not fiar from the center of the great grain- 
producing region of the San Joaquin Valley, our climate may be 
correctly taken as a type of the climate of the entire valley. 

Let us briefly discuss the observations, and record results. It is seen 
that the table gives: 

First — The average temperature for each month at seven, two, and 
nine o^clock; also, the monthly average. 

Second — The average temperature for the year at the same hours, as 
well as the annual average. 

Third — The highest and lowest temperature the thermometer indi- 
cated each month and for the year. 

Fourth — The amount of rain in inches and hundredths for each month 
and for the year. 

A few words of explanation about the manner in which these aver- 
ages were obtained. 

' For each month, all the observations at seven a. m. were added and 
divided by the number of days on which the temperature at that hour 
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was noted. The same was done for all the observations at two and nine 
p. M. To obtain the monthly mean, these average temperatures for 
seven, two, and nine, were added and divided by three. For the year 
all the monthly means were added and divided by twelve. 

The rainfall for eighteen hundred and seventy-two, 12.42 inches, must 
not be confounded with that of the wet season of eighteen hundred and 
seventy-one and eighteen hundred and seventy- two, which was about six- 
teen inches; nor that of eighteen hundred and seventy-two and eighteen 
hundred and seventy -three, which to date of writing is about ten inches. 
Also, our having no rain in May should be remembered as a very un- 
common occurrence. Eight miles east of us, on the Merced, and forty 
miles southeast along the Chowchilla, more than half an inch fell that 
month. We generally have as much or more. But in dry Springs, like 
the last, it is usual for our rains to come in spots and streaks through- 
out the valley. 

Two points of special interest, in such a table, to which we wish to 
call attention, are the average and range of temperature for the year. 
As was mentioned in a previous article, the decimals of temperature 
are needed only for accuracy in calculations and comparisons. For 
practical purposes they may be dropped, and if over one half, the pre- 
ceding degrees should be called one greater. 

1. The average temperature at seven a. m. is seen to be fifty-two de- 
grees; at two p. M., seventy-three degrees; at nine p. M., fifty-seven 
degrees; and the annual average, sixty-one. 

The latter is the most important item in the entire table, as it gives 
the means of correct comparison with other climates throughout the 
world. 

By adding the averages for the months composing each season, and 
dividing by three, we obtain the following average temperatures: For 
Spring, fifty- eight, or one degree above the average at nine P. M., for the 
j^ear; for Summer, seventy-six, or three degrees above the average at ^Ye 
p. M.; for Autumn, sixty-two, or one degree above the general average 
for the year; for Winter, forty-seven, or £iVe degrees below the average 
at seven a. m. 

2. By range of temperature is meant the difference between extremes 
of heat and cold. From the table, this can be obtained for each month 
and for the year. At present, we shall call attention only to the annual 
range, one hundred degrees. 

The highest temperature recorded is one hundred and ten, in June 
and August;, the lowest, ten, in December. This makes the range for 
the 3^ear one hundred degrees, which is exactly the same as the range 
of temperature found to exist in the central portion of the cotton States. 

We had the coldest weather, by six degrees, last December, that has 
been experienced on our plains for five Winters past. The lowest pre- 
viously observed was sixteen degrees, in December, eighteen hundred 
and sixty -nine. Last Winter we had ice an inch thick. In one instance, 
within the knowledge of the writer, the ice was so thick on a deep 
slough along the Merced Eiver, as to enable a man of over one hundred 
and fifty pounds weight to walk across it without difiiculty. The like 
has not been known in this part of California for many years. More 
than once the Coast Eange Mountains were white with snow for several 
days at a time. 
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Even in portions of San Joaquin Valley, during one storm, a few 
flakes of snow fell. This is a great rarity. Occasionally we have had a 
small amount of fine hail. As eighteen hundred and seventy two has 
, been rather a cool year, its average temperature of 60.69, or sixty-one 
degrees, will probably be proved, by future observations, to be some- 
what lower than the general annual temperature of our climate. It is, 
however, such a medium temperature as we would reasonably expect 
between the mean temperature at Sacramento, to the northward, which 
is given as 59.90, and San Diego, toward the south, wbicK is sixty -two 
degrees. By comparing our California temperatures with remote locali- 
ties, in various parts of the world, we arrive at the following general 
results: 

While the mean, temperature of San Francisco is nearest to that of 
Bordeaux (France), Pekin (China), and JSTew York, that of our inland 
valleys, and Southern California, is almost identical with that of South- 
ern France, Central Italy, and Southern Japan. To the latter, we might 
also add the Holy Land and that portion of the Southern States along 
the Yalley of the Tennessee, in North Alabama, around Huntsville and 
Tuscumbia, where the average annual temperature is not far from sixty- 
one degrees. 

The following table will show more plainly wherein these climates 
agree, and how they differ: 

TEMPERATURES OF VARIOUS LOCATIONS. 



PLACES. 


MEAN 


TEMPERATURE. 


Bange bet. 
west and 
south 






Tear. 


Summer. 


Winter. 




San Prancisco 


55.85 
66.48 
54.86 
63.78 
59.90 
60.69 
60.44 
59.00 
60.80 


50.59 
42.08 
26.42 
29.84 
48.46 
47.46 
45.86 
45.50 
39.38 


58.97 
70.88 
82.58 
79.16 
70.77 
76.75 
76.20 
72.50 
82.94 


29° 
56° 
49° 
22° 
28° 
29° 
27° 
44° 


37° 47' 


Bordeaux 

Pekin 

J^ew York 


44° 50' 
39° 54' 
40° 40' 


Sacramento 


38° 32' 


San Joaauin Vallev 


37° (about.) 


Rome .'.... 


41° 53' 


Marseilles 


43° 17' 


INa^asaki , 


32° 45' 







The column for range or difference between the Summer and Winter 
of respective climates has been estimated in the table to show that 
though the annual temperature of various places may agree closely, 
their differences between extremes of heat and cold may vary greatly. 
Indeed, this is the chief mark of distinction between climates. The 
range between Summer and Winter averages in San Francisco is only 
eight degrees, which makes it as an equable climate one of the most won- 
derful in the world. In our inland valleys, in Bordeaux and in Home, 
the range is three times as great; in Japan, five times; in New York, 
six times; and in Pekin, seven times as great. 

The most striking agreement we find is between our temperature in 
San Joaquin Valley and that of Eome. Both the averages and range 
are almost identical. The remarkable similarity between the climates 
of parts of California and Italy, which has been so often asserted, 
is not then a dream, but is proved to mathematical certainty by the 
Stubborn logic of facts. 
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For the same purpose with which the foregoing observations respect- 
ing the climate of the San Joaquin Yalley have been recorded, as well as 
to apply a corrective to former publications, the following table of the 
temperature of San Diego, with the accompanying remarks, is here in- 
serted. Eepresenting the coast climate of the extreme southern part of 
the State, it is very valuable, and affords a strong contrast, not only 
with the interior valley climates, of which Turloek affords an example, 
but also with the sierra climate of the northern portion of the State. Q 
The observations for San Diego were taken by the Signal Service Ob- 
server of the War Department at the hours of 4.55 A. m., 1.55 p. m., and 
8.55 P. M. — such being the hours corresponding with those at which the 
observations are taken at Washington, viz: 7.35 a. m., 4.35, and 11.35 
p. M. — the difference of time between San Diego and Washington being 
2 h. 40 m. 

War Department, Signal Service, TJ. S. A., ) 
Observer's Office, San Diego, (Cal.) J 

TABLE OF TEMPEEATUEE 

Showing the mean of the 4.55 a. m,, 1.55 p. m., and 8.55 P. M. observations of 
the thermometer for each months the monthly and yearly mean, maximum 
and minimum temperature^ extreme range^ and maximum and minimum 
daily range during the twelve months ending October thirty-first, eighteen 
hundred and seventy-two: 
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1871. 






















November... ...... 


52.10 
61.70 


66M 
64.51 


56.96 
55.16 


58.57 
57.12 


78. 
81. 


41. 

43. 


37, 
38. 


14 

13 


25 

^7 


3 


December 


5 


. 1872. 






















January 


46.45 


60.64 


53.83 


53.65 


73. 


38. 


35. 


14 


26 


5 


February .......... 


46.86 
50.74 


61.58 
63.29 


53.45 
50.06 


53.96 
64.69 


68. 
71. 


43. 

44. 


25. 

27. 


11 
13 


18 
23 


6 


March....; 


6 


April 


60.01 


62.66 


54.76 


56.81 


74. 


43. 


31. 


13 


23 


3 


May 


66.12 


66.32 


68.67 


60.37 


83. 


49. 


34. 


10 


27 


5 


June 


60.03 


71.50 


60.14 


63.89 


83. 


65. 


28. • 


12 


23 


7 


July 


63.25 


73.00 


64..83 


67.01 


75. 


68. 


17. 


10 


14 


8 


Auffust 


65.16 
61.13 


74.54 
73.00 


67.03 
64.40 


68.91 
66.17 


86. 
80. 


60. 
54. 


26. 
26. 


9 
12 


15 

18 


6 


September 


6 


October 


57.80 


69.09 


60.74 


62.54 


87. 


45. 


42. 


12 
12 


31 

22 


7 


Tearly mean... 


55.11 


67.23 


58,35 


60.22 


78.25 


45.5 


30.5 


5.5 



J. B. WELLS, > T 

Observer Signal Servi(<e;*^tf>gr^^ 



; (1) Por some account of the sierra climate, see article, " Lake Tahoe— Hot SpriDgs." 
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It is shown in this table that the greatest range between the monthly 
means does not exceed fifteen degrees. The maximum yearly mean 
reached 78.25°, while the minimum yearly mean was 45.05°, making the 
range for the year 33.20^. We have no record of any other place except 
Santa Barbara, that reveals so equable a climate. During the year em- 
braced within this record, the prevailing winds were from the north- 
west, and had a mean daily velocity of one hundred and fifty-eight 
miles, aggregating for the year fifty-seven thousand nine hundred and 
thirty miles. The mean daily velocity of the morning and night obser- 
vations was three miles per hour, and at mid-day thirteen miles per hour. 
These are interesting facts, showing that the force of the wind is at no 
time unpleasantly strong — while it is also strongest when most needed — 
when the sun is crossing the meridian. The rainfall during the year was 
six and one half inches. 

In preceding remarks it has already been stated, that the greatest 
mortality was not coincident with the highest temperature, but occurred 
two or three months after that period. It would seem, therefore, as 
shown by the above observations, when compared with Mortality Table 
No. 2, that there is a correspondence between the time of extreme daily 
range of the thermometer and months having greatest mortality. This 
is in accordance with the results of our own meteorological observations 
and mortality tables for twenty-two years past. In looking these over, 
we invariably find that, whenever any extraordinary degree of mortality 
prevails, it has been in the Autumnal and early Winter months. This 
grouping of facts points also to the accumulated effects of long con- 
tinued Summer heat, impairing the vital resistance to causes of disease, 
and possibly, in some extent, to the effect of the withdrawal of this 
powerful natural stimulant. At this season the oceanic winds have 
died out, and there is a stagnant condition of the atmosphere. Every 
cesspool and sewer in our cities and towns tells its disagreeable story. 
In the country, the atmosphere is stagnant and full of dust, as is also 
the vegetation, and, although the earth is parched and arid, still the 
springs and rivulets begin to rise and demonstrate the increasing 
humidity of the air, while the nights become quite chilly. Given the 
knowledge of these facts, doubtless, the excessive mortality at this 
season may be greatly controlled or lessened; for an important step is 
made towards overcoming unfavorable influences, when we learn their 
essential nature. Indeed, it seems plain, that whenever the effects of 
such causes shall be fully appreciated, they may be reduced to a mini- 
mum, by avoiding draughts of air in our sleeping apartments, by proper 
clothing, and frequent changes corresponding with changes of tempera- 
ture, and by means of properly regulated artificial heat. We can now 
merely glance at the questions herein involved, and not attempt to study 
or show how much is due to each of these several causes. Such prob- 
lems can only be fully elucidated by thorough analysis of data supplied 
by long, continuous, and numerous statistical observations. 

Of one fact there appears to be but little reason to doubt, and it is, 
that the geological formation of a locality has very great influence on 
the rate of mortality from certain causes. We know that retentive, ^ 
clay subsoils, keep the air over large districts of country always more 
or less damp and unhealthy, while self-draining, gravelly, or sandy sub- 
soils, produce the opposite effect. For the same reason, the configura- 
tion of the ground is also important, for a fiat or concave surface will 
allow the accumulation of water, which can scarcely be drained off, but 
must escape by evaporation, and promote malarious and other diseases, 
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as has been ascertained to be the case in Folsom, and other places where 
reservoirs and ditches, holding water for mining purposes, have been 
introduced. Every country physician will he able to call to mind the 
spots where fever most frequently requires his presence, and they will 
usually be found to be low-lying, misty places. The character of the 
water supply depends, too, upon the geological formation, and its im- 
portance becomes more evident when we reflect upon the proclivity of 
the inhabitants of hills, or valleys between them, to cretinism and goitre, 
and other diseases attributable to the salts of mountain springs and 
streams, which vary with the substrata. The examination of this latter 
subject has lately received an impulse, on account of the numerous 
mineral springs and wells that have been discovered. Eventually, we 
must receive the benefit of the great increase of knowledge pertaining 
thereto, which will result from the additional examination it is con- 
stantly undergoing. 

MINERAI/ WATERS AND SPRINGS. 

In no other part of the world, perhaps, do mineral waters abound in 
greater variety than in California. They are found in almost every sec- 
tion of the State, at different altitudes, and every year is adding new 
and valuable discoveries. To the general reputation they possess, as 
simple hygienic agents, are superadded the great attendant advantages of 
every diversity of climate here found suited to all the varying shades 
and phases of tubercular and other chronic diseases, which must neces- 
sarily make our State a popular place of resort for invalids from other 
portions of the world. Any information, therefore, relating to them, it 
is believed, would bo important and advantageous to people abroad and 
to the State at large. For these reasons I propose to appropriate a por- 
tion of this report to the consideration and description of all waters in 
general — ^the methods of forming an opinion as to their qualities, and to 
indicate with as much plainness as possible the nature and medicinal 
properties of most of the mineral waters which are now known in Cali- 
fornia. In doing so, I shall avail myself of all that has been contrib- 
uted by others — especially by Professor J. D. Whitney, in the volumes 
of the Geological Survey, by Dr. F. W. Hatch, in the Transactions of 
the State Medical Society; by Dr. George C. Walton, in his recent work 
on the Mineral Springs of the United States; and by C. A. Menefee, in 
his "Sketch Book of J^npa, Sonoma, Lake, and Mendocino Counties** — 
not forgetting the standard work of Dr. E. A. Parks, on "Practical 
Hygiene." 

The rain falling on the surface of the earth, partly evaporates, partly 
runs off, and partly sinks in. The relative amounts vary with configu- 
ration and density of the ground, and with the circumstances impeding 
or favoring evaporation, such as temperature, movement of the air, etc. 
Penetrating into the ground, the water absorbs a large proportion of car- 
bonic acid from the air in the interstices of the soil, which is much richer 
(two hundred and fifty times) in this gas than the air above. It then 
passes more or less deeply into the earth, and dissolves everything it 
meets with, which can be taken up in the time, at the temperature, and 
by the aid of carbonic acid. In some sandy soils there is a deficiency of 
carbonic acid; and then the water is also wanting in this gas, and is not 
fresh and sparkling. Every fissure of the earth is permeated by this 
solvent. It collects in the depths of our mines, or drips frpni th 
of caves and railroad tunnels through solid rocks so den8(^ 
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hardest steel. When water has thus passed through thousands of feet 
of dense rock, and in the passage occupied years or centuries, it is not 
surprising that it frequently contains a large amount of ingredients. 
And when a stream of water, thus impregnated, becomes imprisoned 
between almost impermeable strata, it flows till a fissure in the overlying 
strata is encountered, when, by hydrostatic pressure, it is forced up and 
bursts from the earth as a mineral spring, of which the Tuscan Springs, 
hereinafter described, afford an example. 

The chemical changes and decompositions which occur in the earth 
by the action of carbonic acid, and which are probably influenced by 
diffusion and pressure as well as by temperature, are extremely curious, 
but cannot be entered upon here. The most common and simple are the 
solution of carbonate of lime, and the decomposition of silicate of lime 
and soda by carbonic acid, or alkaline carbonates. The general result 
of solution and decomposition is that the water of springs often con- 
tains a great number of constituents — some in very small, others in so 
great an amount that they can only be used medicinally. The tempera- 
ture of the water also varies, and is chiefly regulated by the depth. The 
temperature of shallow springs alters with the season; that of deeper 
spi'ings is often that of the yearly mean. In very deep springs, as in some 
artesian wells, the temperature steadily increases with the descent — after 
a certain point below the surface of the earth — varying according to the 
zone and constitution of the soil. At Paris this point is thirty feet, and 
the rate of increase is 1*^, Fahrenheit, for every fifty or fifty-five feet 
below. The artesian well near Minden, in Prussia, is two thousand and 
ninety-four feet deep, and the temperature 89°; that of Mondorf, in 
Luxemburg, two thousand two hundred and seventy- eight feet, and the 
temperature 108.5°. In the United States, the artesian well at Louis- 
ville, Kentucky, is two thousand and eighty-&ix feet deep, and the tem- 
perature of the water 86.5°; that of Charleston, S. C, is one thousand 
two hundred, and fifty feet deep, and the temperatui^e of the water is 
87°. In Stockton, California, the ai^tesian well is one thousand one 
hundred and thi-ee feet, and the temperature of the water, on reaching 
the reservoir, is 78° Fahrenheit. 

All waters possessing an unvarying temperature of eighty-five degrees 
of Fahrenheit, or above, are termed thermaL This term is used in the 
sense of heat as indicated by the sensations of the body, although, geologi- 
cally speaking, all springs are considered warm, or thermal, the tempera- 
ture of which exceeds, however little, the mean annual temperature of the 
place at which they rise. Accordingly, a spring of a certain degree 
would be called warm in Iceland, and cold at the equator. Waters of 
eighty-five degrees Fahrenheit will convey a sensation of warmth to 
the hand of most persons on first immersion, though if the entire body 
were placed in the water, a feeling of chilliness might be experienced. 
Waters of from seventy degrees to eighty-five degrees Fahrenheit, may 
be termed temperate; from eigthy-'five degrees to ninety-two degrees, 
they are tepid; from ninety-two degrees to ninety-eight degrees, they 
are warm, and from ninety-eight degrees upward, they are hot — all, 
except the first, included under the term thermal. Thermal waters are 
chiefly used for bathing, and in this their efficacy mainly consists. This 
subject will again be adverted to in speaking of the effects of using 
different kinds of tepid, warm, and hot waters. 

It will be seen from the figures given above, that the temperature 
of water flowing from great depths is uniformly elevated. The tem- 
perature, however, is not always in proportion to the depth. This arises 
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from the fact that water, flowing from the bottom of a well, may inter- 
laingle with colder water from the strata above, producing a lower 
temperature than would be expected; or the vein of water supplying 
the well may arise fi'om a much greater depth, giving an unusually 
high temperature, as is probably the case in the Charleston well. Hav- 
ing thus seen the origin of springs from meteoric water, it is unnecessary 
to consider the variations in the temperature of cold springs, which 
depend on the source of the water, whether from melting ice or snow, 
whether flowing superficially through alluvial earth or deeply through 
ledges of limestone, or masses of granite. 

Mineral watei^s differ in so many respects from ordinary water, that 
in order to ascertain the characteristics they are generally submitted 
to phj'^sical, microscopic, and chemical examination. Physical examina- 
tion, although not capable of furnishing positive results, is useful in 
suggesting whether the water under consideration is worthy of more 
thorough examination, but at best, affords very limited information. 
The following approved plans of procedure are here inserted, in the 
hope that the observative and reflective faculties of our reason may be 
awakened to the full import of the whole subject, and thus lead to the 
discovery of new and valuable mineral springs, and, what is better, to 
their exhaustive analytical investigation. 

Physical examination. — Shake up the water; place some of it in a long 
glass, and allow it to stand for twenty-four hours to collect the sedi- 
ment. Then note the following points: 

Color and transparency. — Turbidity, which may be permanent, is given 
'by flnely divided clay, vegetable matter, chalk, and ferraginous sand. 
Color is given especially by decomposing vegetation, peat, and animal 
matters. The depth of the color is no indication of the amount. The 
water from farm yards is often highly colored, but sometimes contains 
but little organic matter, while, on the other hand, a large quantity of 
dissolved organic matter may exist in a perfectly colorless water. A 
red color is frequently seen in chalybeate waters, and results from the 
precipitation of the red oxide of iron. In some instances it is due to 
microscopic algae. 

Taste. — Although naturally much relied on, and useful if large quanti- 
ties of foreign substances are present, taste is not a good guide. Iron 
is the only substance in small quantity detected with great certainty by 
taste. That a water is tasteless is, therefore, evidence only of freedom 
from very large impregnation with salts and organic matter. When 
the water is warmed to eighty-six to ninety-five degrees Fahr.,any taste 
is more pei^ceptible than when the water is cold. A paper in the Brit- 
ish Army Medical Eeport for eighteen hundred and sixty-two states 
very clearly the limits of taste. They are as follows: 

Chloride of sodium is detected when it reaches 75 grains per gallon. 

Chloride of potassium is detected when it reaches 20 grains per gallon. 

Chloride of magnesium is detected when it reaches 50 to 65 grains per gallon. 

Sulphate of lime is detected when it reaches 25 to 30 grains per gallon. 

Carbonate of lime is detected when it reaches 10 to 12 grains per gallon. 

Nitrate of lime is detected when it reaches 15 to 20 grains per gallon. 

Carbonate of soda is detected when it reaches' 60 to 66 grains per gallon. 

Iron is detected when it reaches 2 grains per gallon. 

8mell detects sulphuretted hydrogen in very small quantities. Calcis 
waters, containing a large proportion of sulphate of lime, frequent fy^^^ 
disengage sulphuretted hydrogen by decomposition of the sulphate in 
presence of organic compounds. Other waters emit odors depending 
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on the soil through which they have passed. Suspended or dissolved 
decomposing animal matters in large quantity will eometiraes give a 
foetid smell. 

Touch. — The only evidence derivable from this sense is in washing- 
hard waters, containing the earthy salts, forming an imperfect lather 
with soap. When the feeling which water imparts in contact with the 
Bkin, is peculiarly bland and soft, it is referred to texture; a word 
intended to represent the sensation of harshness or smoothness. Cer. 
tain waters possess a smooth texture in a remarkable degree. While 
immersed in them, the entire surface of the body seems as though 
covered wifch a bland oil; the fingers, when rubbed together, are unc- 
tuous, as though they had been anointed, and this peculiar sensation of 
smoothness frequently remains for some time after leaving the bath. 
Some of the warm waters at Calistoga are notably possessed of this 
quality. The cause of this unctuosity has been attributed to the pres* 
ence of silicates in large proportion, to the monosulphuret of sodium, 
and to organic matter. Some writers suppose it arises from a combina- 
tion between the acid secretions of the skin and the bases of the water, 
forming a kind of soap. 

Microscopic examination. — rn the physical examination of water, it has* 
been seen that color^ taste, odor, and touch, are points of some import- 
ance; and as these frequently seem to depend on the germination of 
organic matter, the presence of certain compounds of iron and other 
ingredients, the microscope may aid in the detection. This means, how- 
ever, is generally resorted to for the examination of potable rather than 
for mineral water. In having recourse to the microscope, the water 
should be allowed to stand twenty-four hours, and then a drop of the 
sediment may be examined. The chief appearances are: sand, easily 
known by its angles, and its being unaffected by any reagent; clay and 
marl, amorphous non-angular particles, not acted on by reagents; chalk, 
round and slightly angular particles, at once dissolved by acids. If the 
water is very impure, evidence of animal or vegetable life, or their 
debris, will be detected under the form of parts of their several struc- 
tures, and different species of infusoria, etc., (parameeia, diatomaca, ento- 
mostraca, etc.) may be seen. If, under these circumstances, no evidence 
is furnished, the water in a flask, having the neck plugged with cotton 
wool, to exclude atmospheric contamination, should be freely exposed 
to light for a day or two, for the development of all possible germs. 
These will be detected by the microscope, or green (confervoid) matter 
show itself in quantity proportional to the impurity. This mode of 
investigation is of the highest value for sanitary purposes; for by it we 
are enabled readily to ascertain whether active matter is present, on 
which, in a great measure, the injurious or harmless character of the 
impurity in water depends. 

Chemical examination. — The information then that is gained by the 
mere physical examination of water, is, alone, neither of a very exact 
nor accurate character; yet it is most essential that we should be in 
possession of means to enable us to judge of the applicability of mineral 
waters to the treatment of disease. Such means are well known to 
chemists, and the estimation of the exact qualities and quantities of the 
constituents is a difficult problem of science, which can only be under- 
taken by the experienced analyst. All mineral waters, therefore, before 
being recommended therapeutically, should be submitted to chemical 
examination ; for if we are ever thoroughly to comprehend their action 
in disease, the discovery lies in this direction. Some writers on mineral 
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waters almost entirely ignore their chemical constituents, finding in the 
fact that, when analyzed, we cannot explain all their effects. Fortu- 
Dately, those who would thus place a seal on investigation are but a 
email minority. Although it will readily be conceded that an analj^sis, 
however accurate, in the present state of science, will not always indi- 
cate the diseases to which the water is applicable, still, in the majority 
of instances, it forms an exceedingly valuable guide — one which cannot 
t)e overlooked. 

" Ifc is nevertheless true," says Dr. Walton, from whose work we have 
freely drawn, "that the combinations of the elements, as shown in an- 
alyses, are altogether empirical. The chemist first determines the bases — 
the amount of magnesia, soda, potassa, lime, alumina; then the acids and 
gases — the carbonic acid, sulphuric acid, silicic acid, chlorine, iodine; and 
after each of these elements is separated^ he combines them according to 
approved formulae, giving the result in so many grains of carbonate of 
magnesia, sulphate of potassa, chloride of sodium, iodide of sodium, etc. 
Yet although the chemist may have performed his work most faithfully, 
still there are unknown quantities that elude his search, appearing in 
the analysis under the designations loss, organic matter, or extractive 
matter. These facts, however, only show that chemical science is not 
perfect." 

I will now proceed, from north to south, to give a special descrip- 
tion of each particular mineral spring of which we have obtained any 
accurate knowledge, detailing all the principal facts respecting location, 
access, and medicinal properties; also the analyses made by chemists, and 
others of established reputation, and which are probably not far from 
being correct. 

CASTLE ROCK SODA SPRINGS* 

Location. — Kear the boundary line between Siskiyou and Shasta 
Counties; about three hundred miles from Sacramento. The Castle 
Kange, which terminates on the Sacramento Eiver in a conspicuous peak 
called Castle Rock, is a spur of the Trinity Mountains, running nearly 
eaat from the main range. In the valley, on the north side of this 
range, there are two groups of mineral springs, one of which is on the 
east side of the Sacramento, nearly opposite the mouth of Castle Creek;, 
the other is three and a half miles further up, and eight miles from 
Strawberry Flat, at the base of Mount Shasta. The first is called 
"Lower Soda," and the other "Soda Springs." The latter are in the 
cafion of the Sacramento, at an elevation of two thousand three hundred 
and sixty- three feet. Latitude, forty-one degrees and ten minutes. 

Access. — From Strawberry Flat to Soda Springs the distance is eight 
Oliles. Lava covers the surface, forming a gradual slope, heavily tim- 
bered. 

Analysis. — The water is a chalybeate, there being an extensive ferru- 
^Rous deposit around the spring; it is* also highly impregnated with 
carbonic acid, sparkling like soda water, whence the name, which is one 
Usually given in California to springs giving off carbonic acid, and not 
to those containing carbonate of soda. The temperature of the water 
IJ^as fifty-two degrees, in September, eighteen hundred and sixty -two. 
Tlie waters have not been quantitatively analyzed. 

Properties. — These waters have a high reputation for their tonic effect, t 
and are reported to have a specific action on the ^^^^JSk ^i ii iCT I f^ 
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Memarks, — From a hill a little to the east of the road, about two miles 
south of the lower Soda Springs, one of the finest views of Mount 
Shasta may be obtained. The time will undoubtedly come, when the 
travel to this beautiful spot will be sufficient to justify more ample pre, 
parations than have yet been made to accommodate, at Strawberry Flat, 
those who seek to climb Mount Shasta, To one possessed of sound lunprs 
and accustomed to mountain traveling, there is no diflacultyin the ascent, 
which can be made in eight hours, except such as arises from the sys. 
tem having to adapt itself so suddenly to the rarified condition of the 
air at an elevation of over fourteen thousand feet. 

TUSCAN OR LICK SPRINaS. 

Location, — Tehama County, nine miles from Red Bluff, which is one 
hundred and forty-five miles, '%a2 distance^ from Sacramento; latitude, 
40^ 12'. 

Access, — The springs are situated in the crater of an extinct volcano, 
in the foothills of the Sierra Nevada, and are easy of access by visitors. 
Altitude, six hundred and seventeen feet. 

Analysis. — The waters of these springs are all thermals, the tempera- 
ture being 76"^. They contain common salt, carbonate of soda, salts of 
lime, a trace of iron, and evolve some sulphuretted hydrogen and a 
large quantity of carburetted hydrogen, which is collected, partlj- puri- 
fied, and burned for heating the waters under the steam baths. No 
quantitative analysis has been made. The microscope reveals diato- 
macese in large numbers, with considerable vegetable and animal life of 
the most minute forms. The vegetable organizations are principally 
oscillator! SB. 

Froperties, — The waters of these springs, of which there are several, 
have much repute in the treatment of intractable rheumatism, and in 
syphilitic and cutaneous affections. Doubtless much of their virtue 
may be due to the uniform temperature of the baths for which they are 
used. 

Remarks, — Tuscan, formerly called Lick, Springs, afford, as has al- 
ready been remarked, an example of ascending springs, the water issuing 
from an interval between strata that have been upheaved by volcanic 
action. The annexed section will serve to give an idea of the position 
of the sti-ata on either side of the springs. 




SECTION AT TUSCAN SPRINGS. 

a a. basaltic lava; 6 6, volcanic ash and scoriae; c c, conglomerate; d d, cretaceous sand 

stone; s, springs. 

According to Professor Whitney, from whose geological report this 
diagram is taken, the cretaceous strata have been bent up into a rather 
sharp arch, or anticlinal fold, and the volcanic rocks have been denuded 
in the canon, so as to expose the sedimentary beds over an area oi 
about one half a mile from northwest to southeast, and a mile in the 
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opposite direction. The springs are nearly in the centre of this area, 
the strata dipping away from them, in every direction, at an angle of 
from 35° to 45^ 

At the springs the strata are mnch bent and twisted, and the cracks, 
which have been formed while these disturbances were going on, have 
become filled with carbonate of lime. 

One of these springs, at intervals of about one lunation, as I am cred- 
ibly informed, changes its color from a greenish to a milk-white color. 
This is probably due to an intermittent spring, which communicates 
with this subterranoously, impregnating the water with carbonate of 
lime, and slightly changing it to a sweetish taste. 

SUMMIT VALLEY SODA SPRINGS. 

Location. — lu a valley at the base of the surrounding Siennas, twelve 
miles from the Summit, where it is crossed by the railroad, and about 
ninety miles from Sacramento. Latitude, 39*^ 1 1'; altitude, six thousand 
and nine feet, and one thousand feet below the Summit. 

Access, — The Central Pacific Railroad stops daily at Summit Valley 
Station, where there is a good hotel, and whence conveyances can 
readily be had to the springs. 

Analysis,— It is stated that the waters contain a larger amount of car- 
bonic acid than is shosvn by the following results from a wine gallon, 
and which escaped in the bottling and transportation: 



Carbonic acid, 186.35 cubic inches- 
Bicarbonate of lime.... 

Carbonate of magnesia 

Carbonate of soda 

Chloride of sodium 

Oxide of iron 

Silica 

Alumina 

Potassa — trace 



Total. 



Grains. 



43.20 
4.20 
9.60 

26.22 
1.75 
2.06 
1.75 



88.68 



Properties, — Dr. Hatch, who gives the above analysis, says; "This 
might, according to the arrangement oi' some authointies, be called an 
* earthy -saline * water, although the large amount of carbonic acid ii 
contains allies it to the carbonated waters. It should, therefore, if we 
can judge from its constituents and their known properties, possess in a 
high degree the remedial virtues which are supposed to pertain to these 
classes. Thus the carbonic acid should give it a place in torpid diges- 
tion and certain dyspeptic troubles, while the association of its gaseous 
element with the alkalies and earths,. with chloride of sodiam and iron, 
should make it efficacious in diseases due to a scrofulous diathesis, in 
rachitis, in chronic affections of the mucous membranes, especially of 
the intestinal canal, in rheumatism, and in cases requiring its diuretic 
action'. In fact, in some of these, more particularly in chronic catarrhal 
disorders and in rheumatism, it has been used with marked benefit. 
Probably, also, taken in connection with the climate of the locality, its 
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elevation, its invigorating influence, it would prove effectual as a tonic 
and restorative in some nervous disorders, in anaemia and chlorosis, in 
atony of the mucous membranes, in debility, and in convalescence Irom 

acute disease." , ^' . ^xi.^ 

igemarAs.— Although I am not able to give the exact temperature ot the 
water, still it may be classed among cold springs, as its taste is most 
agreeable. The springs adjoin the head waters and snowy watertalls ot 
the North Fork of the American Eiver, in one of the most wild and 
beautiful locations in the whole Sierra Nevada range. Everywhere 
there is grandeur of mountains and forests, and beauty and variety ot 
river foliage, and flowers. The bracing air and exhilarating scenery, 
which may here be enjoyed, are remarkably eflicacious in promoting 
recovery from debilitating diseases; and I regard the springs, with their 
surroundings, as perfect sanitaria, from some experience of their 
powers in restoring health to dyspeptic and cachetic patients, whona I 
have urged to try them for some weeks. We know that the breathing 
capacity of those dwelling at great altitudes— for instance, the Swiss 
Mountains— is most enormous, and this may account for the preventive 
power of such residence over consumption. Greater efforts are required 
to inhale enough oxygen in such a rare atmosphere; the chest becomes 
enlarged and the lungs expanded— even the upper parts of them, wliich 
are especially prone to tubercular disease from being disused, now dilat- 
ing. Hence, circulation, and all the nutritive functions to which it 
ministers, become more active. Long continued residence at great 
heights is, however, said to be injurious to those born in lower regions. 
Thus the Monks of St. Bernard cannot remain at their hospice, which 
is seven thousand six hundred and sixty-eight feet above sea level, for 
more than a few years. 

LAKE TAHOE HOT SPBINGS. 

Zocafion.— On the borders of Lake Tahoe. The lake is on the eastern 
boundary of California, and lies partly in Placer and partly in El Dorado 

County. ., rr, 1 I. 

Access.— The Central Pacific Eailroad stops daily at Truckee, one hun- 
dred and twenty miles from Sacramento, where conveyances can be had 
to all points of the lake (which is about fourteen miles distant), at the 
Tahoe House. A steamer is plying constantly between this place to 
the springs and to Glenbrook House opposite. 

Analysis,— 'None has yet been made of these waters. They are, how- 
ever, of the sulphur class, and range in temperature from ninety-eight 
to one hundred and sixteen degrees, Fahrenheit. 

Properties, — They have acquired considerable reputation for the treat- 
ment of rheumatism, cutaneous diseases, contractions of joints, syphilis, 

etc 

Remarks. — There are numerous other mineral springs in this section of 
the Sierras, and 'also mountain lakes, but as their waters have not been 
analyzed, it is unnecessary now to mention them. Lake Bigler, how- 
ever, now called Lake Tahoe, cannot be passed by without remark, for a 
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geological interest is fastened upon it. (}) There we see what so many 
other of the great valleys of the Sierra Nevadas once were. 

Situated in a valley at the eastern base of the central ridge of the 
Sierra Nevada, and at an elevation of some six thousand feet above the 
level of the sea, it is surrounded by mountains, which rise from one to 
three, and perhaps, in some cases, four thousand feet above the surface 
of its water. These mountains are principally composed of friable 
white granite, water-worn to that degree, that, although they are 
rough and often covered with rocks and boulders, yet show no cliffs nor 
precipices- 

Their bases of granite-sand rise in majestic curves from the plain of 
the valley to their steeper flanks. Many of the smaller hills are but 
high heaps of boulders; the stony skeletons decaying in situ half buried 
in their granite debris. The dimensions of the lake — according to God- 
dard, who explored its southern shores during the State Wagon Eoad 

(1) Since the above was written ♦ and while our report is being printed, we are 

g leased to learn another fact, which adds to the interest of this locality, and it is that steps 
ave already been taken by Mr. James Lick, of San Francisco, to build and equip a com- 
plete observatory in this region. Observations, conducted by Professor G-eorge Davidson, 
of the United States Coast Survey, at Summit Station, on the line of the Central Pacific 
Railroad, which is about seven thousand two hundred feet above the sea, prove it to bo 
an excellent place for astronomical observations. Such is the transparency of our elevated 
mountain atmosphere, that peaks, one hundred and lifty miles distant, may be seen as 
clearly as objects seen ordinarily fifty miles distant; and, what is still more important for 
astronomical purposes, no clouds disturb the serenity of the iirmament, and no changes of 
temperature, sufficient to distract the emanations of the stars, occur for at least six months 
in the year. Let us then hope that, as a public benefactor has been found to establish an 
observatory in a far more propitious locality than the south of Africa, so another Herschel 
may rise up among us, hero to immortalize his own name and add to the scientific glory of 
California. 

The meteorological observations kept at Summit from December seventh, eighteen hun- 
dred and sixty-six, to the end of November, eighteen hundred and sixty-seven, show the 
following results: 



MONTHS. 



December, 1866 
January, 1867..., 
February, 1867.. 

March, 1867 

April, 1867 

May, 1867 

June, 1867 

July, 1867 

August, 1867 

September, 1867. 

October, 1867 

November, 1867. 

358 days 



a 


)^ 




11 


P 


» 


II 


ft 


6 


19 


19 


12 


13 


15 


' 21 


10 


23 


7 


29 


2 


30 




31 

30 




1 


27 


, 4 


27 


4 


15 


15 


270 


88 



In February, one storm lasted thirteen days, and ten feet of snow fell. The total snow 
fall for the year was forty-five feet, and during February, March, and April, the average 
depth was about thirteen feet. The hills were'" free from snow about May first, but ten feet 
lay in some of the valleys. Weather frosty early in May, but flowers were in bloom in 
June. The winds were mostly east and west, the latter largely predominating^. The 
greatest range of barometer was one inch during the year. "Weather in Summer is very 
pleasant and nights cool. The clear cool nights of Winter were reported as marvelous ly 
clear. 
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and Boundary Survey of eighteen hundred and ^fty-^rey and determined 
its extreme southern latitude at 38^ 57', and of whose description we 
here avail ourselves — can hardly exceed twenty miles in length by tea 
in breadth. 

The shores, at least of its southern coast, are entirely formed of 
granite-sand, while a dense pine forest extends from the water's edge to 
the summits of the surrounding mountains, except in some points, where 
a peak of more than ordinary elevation rears its bald head above the 
waving forest. An extensive swampy flat lies on its southern shore, 
through which the upper Truckee slowly meanders, gathering up in its 
tortuous course all the streams which flow from the south or southeast. 
This little stream, though but of yesterday, geologically speaking, has 
yet carried down its sandy deposits through ages sufficient to form the 
^Ye miles of valley flats, from the foot of the Johnson Pass to the pre- 
sent margin of the lake, and stiii the work progresses. The shallows 
at the mouth of the river are stretching across towards the first point 
on the eastern slope of the lake, and at the same time the water level of 
the lake is evidently subsiding. 

The deep blue color of the \vater, which is almost perfectly pure, (i) indi- 
cates considerable depth. It is well stocked with salmon, trout, and other 
fresh water fish. A well ordered sanitarium on the shores of this lake, 
with all the improved adaptations and appliances which modern hygienic 
science exacts, would prove a marvellous boon to both patients and doc- 
tors, especially during the Summer months. 

The following means of the thermometer for the coldest and hottest 
months at difi'erent altitudes, kindly furnished by Col. Williamson, U. S. 

(1) ANALYSIS OF THE WATER OF LAKE TAHOE. 

To Col. Von Schmidt we are indebted for the following copy of a letter from Prof. 
Whitney, showing the purity of the water of Lake Tahoe; 

Cambridge, (Mass.,) September 16th, 1871. 

My Bear Sir: Mr. Hanks determined, under my direction, the amount of soh'd mat- 
ter in a gallon of Tahoe water. This is the important element in estimating the value of 
water, .and the only one of much consequence for ordinary water. 

The Tahoe water contains exactly three grains of solid matter to the gallon. 

Below is a comparative table of the analyses of different waters used for the principal 
cities in the east: 



Grains. 



Lake Cochituate, Boston 

Mill River, Kew Haven 

Jamaica Pond, Brookline and Boston 

Lake Ontario, Rochester 

Hudson River, Albany 

Schuylkill River, Philadelphia 

Detroit River, Detroit 

Ohio River, Cincinnati 

Lake Michigan Chicago.... 

Croton River, New York City 



3.37 
4.00 
4.40 
4.16 
7.24 
5.50 
5.72 
6.74 
8.01 
10.60 



The result indicates that the Tahoe water is purer than any used for distribution to citiea 
anywhere in the United States. 

Ihave an impression that the purest water ever analyzed in New England was that of 
the Pawtuxet River, in R. I., which gave about two and one half grains to the gallon, but 
I cannot now find the document, "Will hunt it up. 

Yours truly, J. D. WHITNEY. 
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A., and the Engineer Department of the Central Pacific Railroad, aiford 
bome positive knowledge of the climate of the Sierras : 



Stations. 


Altitude. 


Latitude. 


July. 


Jan'y 


Range. 


Authorities. 


Aurora.. 


7,468 ft. 
7,088 ft. 
7,200 ft. 
5,866 ft. 
6,710 ft. 

2,578 ft. 


38° 12' 


68'^ 

77° Aug. 
53° 
60° 

71° 


26^ 
26° 
28° 
23° 
36° 

31° 


42° 
29° 
49° 
30° 

24° 

40° 


Col "WillinniQmi 


Hope Valley 

Summit ............... 


Col WilliRTn<^nn 


39° 11' 

39° 12' 


n^intrftl "Pflnifin Pnilrnnrl 


Truckee 




Strawberry Valley 


Col. ^VilliflTnson 


Fort Jones 


41^ 36' 


Army Meteorological 
Register. 



Aurora, the southernmost of these stations, is situated upon a beauti- 
ful flat formed by the conjunction of two ravines, which come down from 
between Silver, Middle, and Last Chance hills. Fort Jones, the north- 
eromost station, lies in Scott's Valley, on a small tributary of the Kla- 
math River, nearly one hundred miles from the head of the Sacramento 
Yaliey, and an equal distance in a direct line from the Pacific coast. 

In the arctic regions, including Greenland, Iceland, and Alaska, con- 
sumption is very rare; so much so, that some writers even deny its 
presence altogether in the extreme North. It is also almost as well 
established, for reasons given a few pages previously, that this disease- 
is equally as rare at great altitudes, where it is dry, even although it be 
ver}'- cold. Thus the curative influence of the climate of the valleys of 
the Peruvian Andes has been well proved in the military hospital estab- 
hshed in the Valley of Junja, upwards of ten thousand feet above the 
level of the sea. The climate of our mountain regions having been 
shown, in respect of temperature, to be peculiarly favorable for phys- 
ical comfort, especially during the Summer season, when the atmosphere 
is dry and invigorating, we may confidently hope for benefit to those 
predisposed to, or already presenting the early signs of consumption, 
by resorting to our mountain watering places, where the additional 
good eflects of judiciously employed and pi'operly selected waters may 
be deinved. 

CALIFORNIA SELTZER SPRINGS. 

Location. — In the Coast Mountains, in Mendocino County, near the 
post town Sanel. 

Access. — From' San Francisco via steamer to Donahue, thence by Cali- 
fornia and Northern Pacific Eailroad to Sanel. 

Analysis. — According to F. A. Bauer, one pint contains; 





Grains. 


Carbonate of soda 


4 61 


Carbonate of magnesia 


6.65 


Carbonate of lime 


8.80 


Carbonate of iron... 


trace. 


Chloride of sodium 


2.15 


Silicic acid - - 


trace. 








Total solids .• 


21 #1 


Gas—Carbonic acid, abundant (1871). 


Digitized by Vjj'v3C>Fv^'D 
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Properties, — ^According to the analysis, this is a very fine alkalino 
water, and we should expect it to act favorably in cases of dyspepsia 
and diseases of the liver and bladder, in which alkaline waters are indi, 
cated. 

Memarks. — There are a great many other springs in Mendocino County, 
which remain to be properly investigated. Near Ukiah is one said to 
be peculiarly efficacious in skin diseases and rheumatic complications, 
and to have materially benefited several cases of asthma. On the head 
waters of Big Hiver, fifteen miles from Ukiah, are several hot sulphur 
springs. At either end of Potter Yalley, are soda and sulphur springs, 
each possessing their properties. 

Mendocino County offers peculiar inducements to tourists and pleas- 
ure seekers. The Eel Biver section is one of the many fine fishing 
and hunting grounds to be found in this region of the State. The 
scenery of this county is nnrivaled for beauty and grandeur, and espe. 
ciafly is this true of the coast region. 

HIGHLAND MINERAL SPRINGS. 

(Formerly Caldwell's, now Shartzer's.) 

Location. — I^apa County, seven miles from Lakeport, and four miles 
from Kelseyville. 

Access, — Daily communication from San Francisco, via Cloverdale or 
Calistoga routes. 

Analysis. — ^An incomplete examination of these waters show them to 
be impregnated with sulphate and carbonate of magnesia, chloride of 
sodium, manganese, potassium, silica, and ca'cium; also, a trace of sul- 
phur. They are, likewise, highly charged with carbonic acid gas. 

Properties — These springs have been known for several years as a 
resort for invalids afflicted with rheumatism and various chronic dis- 
eases. The baths are very invigorating, the water from some of the 
springs being warm enough just as it flows from the springs. 

Remarks, — Menefee, to whose interesting " Sketch Eook '^ I am indebted 
• for much information respecting the springs of this region, says that the 
waters of this, as well as of Seigler's Springs, about six miles westerly 
from Lower Lake, " have effected many remarkable cures,'' and that 
these springs have been known for several years as a neighborhood 
resort for invalids. 

HOT BORATE SPRINGS, BORAX LAKE. 

Jjocation, — Lake County; has the most natural boundaries of any other 
one in the State. The whole of it lies between two main branches of 
the Coast Eange Mountains. Both these ranges are formed of narrow 
ridges of broken mountains, and from the beauty and grandeur of the 
scenery this region has been justly named the Switzerland of America. 
Lying about the center of this county is Clear Lake, at an elevation of 
about one thousand five hundred feet above the level of the sea, and 
thirty-five miles distant from the Pacific Ocean. A short distance east 
of the narrow arm of this lake, and separated from it by a low ridge, is 
Borax Lake. About a mile beyond the ridge bordering Borax Lake, 
are the sulphur banks, a feature of great interest, as showing the geo- 
logical formation of this region, where solfatara is still going on. The 
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banks cover an area of about forty thousand sqnare yards, and from 
beneath them appear to flow the hot borate springs. 

Access. — The springs are in the neighborhood of Lower Lake, the 
principal town in the county and neighborhood, and are reached from 
San Francisco, one hundred and four miles distant, via the Napa Yalley 
Railroad, and stage from Calistoga, thirty miles distant. 

Analysis yields the following results in each gallon of water: 



Chloride of potassium... 

Chloride of sodium 

Iodide of magnesium 

Bromide of magnesium 

Bicarbonate of soda. ......... .... 

Bicarbonate of ammonia 

Biborate of eoda 

Sulphate of lime , 

Alumina 

Carbonic acid (free) 

Silicic acid 

Matters volatile at a red beat 

Total 



Grains. 



trace. 

84.62 

.09 

trace. 

76.96 

107.76 

103.29 

trace. 

1.26 

36.37 

8.23 

65.77 



484.36 



Properties, — Borate of soda, or borax, one of the principal constituents 
of the watei's in this locality, is an alkaline salt, used externally as a 
cosmetic, and jnternally as a mild refrigerant and diuretic. It is also 
valuable in certain obstructions of the female functions, but must be 
used with care for such purpose. It is also one of the best remedies 
that can be used in nephritic and calculous comj^laints dependent on an 
excess of uric acid. These springs must, therefore, prove beneficial in 
the class of disorders just mentioned, and also become valuable adjuncts 
when used as baths in certain scaly, cutaneous eruptions. 

Remarks, — Our State Geologist, referring to the above analysis, says: 
'•In this table, the constituents are necessarily calculated as anhydrous 
salts J the biborate of soda, however, contains about forty-seven per 
cent of water when crystalized, and the 103.29 grains given above cor- 
respond to 195.35 of crystalized borax. The most extraordinary feature 
in the above analysis is the very large amount of ammoniacal salts shown 
to be present in this water, in this respect exceeding any natural spring 
water which has ever been analyzed. Mr. Moore (who made the analy-^ 
sis) thinks that, as in the case of the boracic acid waters of Tuscany, this 
ammoniacal salt may be separated and made available for economical pur- 
poses." One of the most wonderful features connected with the sulphur 
banks is a large spring, boiling and bubbling up as a mighty cauldron, but 
which, in the immediate vicinity of the banks and the hot borate 
springs, is almost as cold as ice. 



ADAM'S SPRINGS. 



Location, — In the mountains of Lake County, about eight miles south 
of Clear Lake, and four miles from Cobb Valley, between the Geysers 
and Seigler's. 

i6^(^) Digitized by 



Detween tne Ueysers 

Google 
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Access. — From Calisioga or Lower Lake. 

Analysis. — Each gallon of water contains the following: 



Carbonate of lime i... 

CarboDate of magnesia 

Carbonate of soda, 

Carbonate of iron 

Chloride of sodium 

Silica ;., 

Organic matter , 

Salt of potash — traces }.. 

Kitric acid — traces 



Total., 



Grains. 



28.714 

99.022 

57.036 

.517 

4.112 

7.218 

2,811 



199.430 



Each gallon also contains three hundred and four cubic inches of free 
carbonic acid gas. Dr. Hatch, who gives the above analysis, says the 
water of this spring has afforded marked relief in rheumatism, antl is 
much esteemed by those who have used it for the correction of certain 
diseases of the stomach associated with deficient secretion of bile. It 
is also thought by manj^ who have visited it to be useful in certain dis- 
eases of the female organs. 

HARBIN SPRINGS. 

Location. — Four miles west of Middletown, which is on the main 
county road to Clear Lake and Lakeport, and twenty miles north of 
Calistoga, in a wild and picturesq^ue canon of the Coast Eange Moun- 
tains. 

Access. — A regular line of stages runs between Calistoga and these 
springs. 

Analysis. — The main spring discharges about /our hundred and fifty 
gallons of water per hour. Its temperature ranges from 118 to 120°. 
It is highly charged with sulphur, soda, iron, and magnesia — the sulphur 
predominating. Another of the numerous springs has a temperature of 
108°, and contains more iron and less sulphur. The waters have not 
been quantitatively analysed. 

Froperties. — These, like all thermal springs, are employed chiefly for 
baths, and, for this purpose, thirteen bath-rooms are here constructed — • 
two of which are plunge baths. The water feels as soft and agreeable 
to the skin as if it were oil. It stimulates the skin and digestive organs, 
and soothes the nervous system. 

Eemarks. — In addition to the mineral waters, there are several springs 
of pure, potable water, which is cold at all seasons. 

BARTLETT SPRINGS, 

Situation. — East of Clear Lake, and about twenty-five miles from Lower 
Lake, in Lake County. 

Access. — The same as the hot borate springs, just described. 

Analysis. — Only a partial analysis of the waters have been made. They 
are known to contain sulphur, magnesia, manganese, potassium, and 
calcium. 
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nernarlcs. — There are other springs in the same locality — One, almost 
• e cold, and highly charged with carbonic acid; also, about one and a 
Ulf miles westerly, is one called the Soap Spring. It is about twenty- 
\sQ feet long, twelve feet wide, and six feet deep, with a natural wall of 
Lulders on all sides of it, forming a splendid plunge or swimming bath. 
Its waters contain borax, soda, salt, and sulphur. It is tepid, and of a 
very pleasant temperature for bathing. A few feet from it is another 
spriog, containing iron, soda, and chloride of sodium; temperature, 85°. 
One and a quarter miles in a northerly direction from the Bartlett is a very 
remarkable spring, known as the Gas Spring. The strong gas issuing 
from it is the same as met with at the Sulphur Banks, above described. 
No water flows from it, and the quantity of water never increases or 
diminishes, but it is continuously in motion, as if it were boiling. The 
sound, as of escaping steam, may be heard for a considerable distance 
from the spring. The water is intensely cold. 

THE GEYSERS. 

ioca#207i.— There are two localities of hot springs, the Geysers and 
tbe Little Geysers — both situated in a deep gorge in Sonoma County, 
known as Pluton Caflon, though really one main branch of Sulphur 
Creek, that empties into Eussian Eiver near Cloverdale. The Geysers 
are about seventeen thousand feet above the sea, and are surrounded by 
lofty and rugged mountains. Along the canon, for a distance of a 
quarter of a mile or more, and covering an area of several acres, nu- 
merous hot springs and steam, to the number of at least three hundred, 
occur. The temperature of the waters vary from 200° to 210° Fahren- 
beit. About four miles up Pluton Canon, are the Little Geysers. They 
consist of a number of hot springs along a hillside. Many of the efTects 
Been at the Geysers may here be witnessed; but flie water is compara- 
tively pure, and stands at a temperature of 190° to 200°. Some low 
forms of growth, such as algSB and confervse, grow on the surface of tho 
water. 

Access. — There are two roads leading to the Geysers; one from Healds- 
burg, by way of Poss Station and the Hog's Back, called the old road; 
the other, from Calistoga, ^Napa County, by way of Knight's Valley, 
known as* the new road. The scenery from the road from Fobs Station 
Tip the mountains is gorgeous and picturesque. Pines, oaks, madronas, 
and other trees, shade the road, while there is a thick undergrowth of 
buckeye, manzanita, and other brush. The road winds aronnd moun- 
tains and deep canons, till the highest point, called the Summit, is 
I'eached, three thousand two hundred feet above the sea. Before reach- 
ing the Summit, the road winds around Sulphur Peak, which is, next to 
Mt. St. Helena, the highest peak in this part of the Coast Range. It is 
one of the stations of the primary triangulation of the Coast Survey, 
and affords a view of great extent and beauty. 

Analysis.^ThQ waters hold in solution a great variety of salts. Tho 
snlphates of iron, lime, and magnesia, predominate. Sulphate of mag- 
nesia, tartaric acid, alum, magnesia, and sulphur, are found in great 
^ftaotities. These salts gi\Q the rocks a peculiarly vivid coloration. 

Properties. — All thermal springs of the sulphur class are of decided 
i^fflcacy in rheumatism and diseases of the skin, and these -^ters are of 
^ueh service in the treatment of such diseases. DoubtlefS the alum 
^PHngs of this locality are beneficial in atomic diseases, attended with ^ 
Pi'ofuse discharges and hemorrhages. The steam or vapor baths, which ^^-- 



^Ui 



^ pell 
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have been constructed by building sheds over some of the springs, 
be made available as adjurants. The principal steam bath is in 
bottom of Pluton Canon, near a fresh water brook; so that after 
warm douche and the vapor bath, the bather goes a few steps, and fi^J 
a plunge bath of the most sparkling mountain water in an artifiei 
reservoir, so arranged that the contents are constantly renewed. 

Memarks. — The name was given to these springs from their suppose 
resemblance to the Geysers of Iceland, though it would require a vei 
vivid imagination to see any marked resemblance. The Geyser Cafio 
is half a mile long; the bottom, from one or two rods in width, and i\ 
banks shoot up one thousand four hundred feet at an angle of 4d' 
Here and there, at wide intervals, are small jets of steam from spring 
which are bubbling and hissing in all directions. One spring, calle 
the "Devil's Inkstand," contains dark precipitate of sulphuret of iroi 
that is used to write the registries at the hotel. Prom one of the larg 
vents in the ground, which is about two feet in diameter, the ste 
escapes with a loud noise — not unlike that from the escape pipe from 
engine — and hence is called the Steamboat Geyser. The steam I'm 
several hundred feet, and is ejected in regular pulsations, as by an engiD 
at work. On the same side of this ravine is the "Witches Cauldron, 
an unfathomable pool, near seven feet in diameter, filled with a blackisl 
viscid fluid; of 200^ temperature; is continually boiling, and sendiii 
forth mephitic vapors. Twelve feet away is the " Intermittent Scaldii 
Spring," which sends forth jets of water of a temperature of ITS'^'. The 
sometimes rise to a height of fifteen feet, but the pressure varies i 
different times. It is the same with nearly all the springs. At no timi 
however, do the jets cease entirely. As the degree of pressure, ai 
the height to which the water is thrown, vary, so does the souik 
There are other wonderful phenomena here of which it would be out< 
place, in a report of this character, to enter upon a full description, 
give some idea of these wonders, we can only here state that there ai 
sprmgs only a few feet apart, one cold and the other burning hot- 
springs issuing, apparently, from the same orifice, of waters of difi'erei 
color, smell, taste, and chemical composition. "Here," in the descrif 
tive language of T. Starr King, " we would turn up a patch of browi ^ 
crumbly soil, and find a clay that looks like blue vitriol; near by, und< ^ 
a shelving ledge, is a brisk, bubbling pool, overhung with verdigris ei 
crustings; a few feet off, spurts a beaded jet of hot water, which sheds 
dismal brown casting over the surrounding earth; a little way furtb« 
still, is a spring that looks like pure, hot ink; then we discover a rod 
of alum that weighs two or three hundred pounds; then a small fountai 
of epsom salts; not far off, again, a basin of apparently boiling soa] 
suds; then iron springs, soda springs, white, red, and black sulphii 
springs; and soon a foul stygian sluice, close to the wall, from which 
steam exhales to cover the overhanging earth with slimy deposit, whic 
eats your clothes, if you touch it, as ravenously as aqua fortis," Wi^' 
this general idea of the wonderful phenomena exhibited in this localitj 
we must close our remarks, recommending it to the seeker after healt 
and pleasure, as well as the searcher into the mysteries of creation. ^ 
is said that since the discovery of the Geysers, in eighteen hundred an 
forty-seven, the hot water and acids have decomposed some of the sb' 
roundings and rocks, and that the ground is gradually sinking. NeJt 
the " Geye^s " are the somewhat celebrated "Indian Springs," 8uppli« 
by three streams — sulphurous, chalybeate, and aluminate. They ha^ 
been successfully employed in many instances in tho form of batt^ 



Igo, near the " Geysers " only four or ^ve miles distant, may be found 
j^bat are called the "Blue Lick" Springs — hot and cold — so named 
.0J11 their remarkable resemblance to the spring of the same name in 

entucky. 

ZEM-ZEM SPBINGS. 

jjocation. — In the northern part of I^apa County, on Etiquary Creek, 
^rty miles from Napa City. 

Access. — Ey the direct road to Clear Lake, via Berryessa Yalley. 
Analysis, — S. Jeff Owens & Sons, the proprietors, furnish the following 
lalysis, which they state was made by Dr. Boon, of Seigler Springs: 



steal [agnesia 

g olid matter.: 



Properties, — The water is cold and very palatable; temperature, 64°, 

ind doubtless will bo found beneficial in certain affections of the kidneys 

ind liver, as well as in rheumatism, for which they have attained some 

lotoriety. The name, which may be found in Webster, means "holy 

in Mecca." 
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ulpbur . 

ron.. 



50 parts in 1,000 

27 parts in 1,000 

28 parts in 1,000 
105 parts in 1,000 



ST. HELENA — WHITE SULPHlfs SPRINGS. 



rh 



Location. — These springs are situated in a deep, romantic canon, in 
[apa County, about two miles west from the town of St. Helena, and 
igbteen miles northwest of Napa City. 

Access, — The Napa and Yallejo Eailroad lands passengers at Calistoga, 
'lence conveyances can be had at all times. 

Properties. — There are nine springs possessing substantially the same 
ledicinal properties, varying only in temperature and in the relative 
roportion of their solid constituents. Of three of these a quantitative 
lalysis has been made by Professor LeCompte, the result being the 
allowing, in a wine gallon: 
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Solids. 

Carbonate of lime 

Carbonate of magnesia 

Sulphate of soda 

Chloride of sodium 

Chloride of calcium 

Chloride of magnesiuni 

Sulphides sodium and calcium 






1 g 

1 

1 
1 
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Memarks. — The other eprings, of which only a qualitative analysis has 
been made, Pr. Hatch observes, possess the same ingredients. The 
waters are used both internally and for bathing. 

"These springs belong properly to what are called the Might sulphur' 
waters. Taking into consideration their temperature, more especially 
that of I«fumber One, which is used principally for bathing purposes, 
and which is thought to contain a greater proportion of sulphuretted 
hydrogen than the others, we can imagine them useful for the general 
purposes to which this class of waters are adapted. At the present 
time, and under present management, the place is kept rather as a plea- 
sant, healthful, and fashionable resort for the wealthy citizens of the 
metropolis and other cities, than as a sanitary retreat. For the former 
it is delightfully adapted — for the latter it might be profitably em- 
ployed." 

CALISTOGA HOT SPRINGS. 

Location, — The little Town of Calistoga, located at the terminus of 
the Napa branch of the Pacific Eailroad, has become famous on account 
of its numerous mineral waters. The springs are situated in the level 
valley, five hundred feet above the sea, and surrounded, except on the 
south side, by high and picturesque mountains. 

Access, — From San Francisco via steamboat to Yallejo, and thence hy 
railroad, three and a half hours. From Sacramento, by rail, direct to 
Vallejo, thence, as above, and in about the same time. 

Analysis, — The principal springs are sulphurous and thermal. The 
temperature of the one which has been analyzed by Dr. Hatch, is 97*^, 
and yields the following result in each gallon of water: 



Sulphuretted hydrogen gas — 3.271 cubic inches,. 

Chloride of sodium 

Chloride of calcium 

Carbonate of soda 

Sulph. soda 

Sulph. magnesia 

Silica 

Alumina ^ ♦ 



Total. 



Grains. 



22.250 
3.263 
3.406 
1.616 

0.466 
6.500 
trace. 



37.501 



Properties, — These waters appear to be similar to those of St. Helena, 
yet probably lighter, containing less of the sulphuretted hydrogen and 
of the metallic oxides. They have been used with advantage in the 
diseases to which this class of waters are suited; especially in rheuma- 
tism, paralysis, dartrous diseases of the skin, and as an auxiliary in 
syphilitic affections. 

Remarks, — The springs number about sixty, varying in temperature 
from lukewarm to boiling hot, and distributed over an area of one hun- 
dred acres. The waters are used almost exclusively for b^ithing, and 
Commodious ra'rangements have been made for the plunge bath. A hot 
sulphur steam bath is also constructed, so that the effects of the ^^tdr,-^ 
in the form of hot vapor may be procured. Here also are found tli^^^ 
luoor or mineral mud baths, similar to those of Franzenshad and Ma- 
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rienbad, in Bohemia. Calistoga is one of the outgrowths of our rapid 
American civilization. The name was framed by uniting the first two 
syllables of California with the last two of Saratoga; though there is 
not the least analogy between the two as regards the properties of the 
water. In this region, the vine flourishes laxariantl}^, and grapes of 
every variety are to be had in abundance. Invalids are thus afforded 
the opportunity of trying the '* grape cure," as practiced at Vevay, in 
Switzerland. 

The following table gives the mean temperature of each month, as 
taken at the Springs Hotel, and published in Menefee's sketch book, 
already referred to: (^) 




January ... 
February . 

March , 

April 

May 

June 

July 

August 

September. 

October 

November 
December.. 



46^ 


56° 


50° 


59° 


56° 


60° 


52° 


70° 


68° 


77° 


68° 


90° 


73° 


84° 


60° 


86° 


55° 


82° 


52° 


81° 


48° 


64° 


46° 


57° 



52° 

56° 
56° 
60° 
76° 
68° 
79° 



72° 
61° 
56° 



SKAGGS' HOT SPRINGS. 

Location. — Sonoma County, about twenty miles north from Healds- 
burg. 

Access. — From San Francisco by daily boat to Petaluma; thence by 
rail to Healdsburg, and thence about twenty miles to Springs. Time, 
about twelve hours. 

Analysis, — There are three springs open at present. That nearest the 
hotel is impregnated with sulphur, iron, and borax. The temperature 
varies from 128*^ to 130°* The second spring, about one hundred yards 
distant, contains manganese, iron, sulphur, and soda. Temperature, 138*^ 
to 140°. To the left, and nearly opposite the spring just described, is 
the Iron Spring, situated on a knoll. 

i^^mar^s.^-Besides these springs, there are several others in this 
county. Dr. Hatch gives the following analysis of one of these, which 
is called Geyser Spa Spring. The solid contents in one quart of water 
are reported as follows; 

(1) It is respectfully suggested to meteorological amateurs, that they take their observa- 
tions hereafter at seven a. m., two p. m., and nine p. m., eo as to conform with the plan 
adopted by the Smithsonian Institute, to secure uniformity. The period or length of time 
observed should also be mentioned. Proper blank forms will be furnished, when applied 
for, from this office.— [Secretary Cal. St. Bd, Health. 
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Bicarbonate of soda 

Bicarbonate of magnesia 

Carbonate of iron 

Carbonate of lirne..... 

Chloride of sodium , 

Sulphate of soda 

Silica 

Loss 



Grains. 



5.87 
2.45 
0.95 
1.14 

2.49 
0.85 
0.45 
0.08 



14.28 



The water of this spring, like some other mineral waters, is bottled 
and sold for ordinary use. It is esteemed by many as an antacid and 
mild corrective of disordered digestion. 



PACIFIC CONGRESS SPRING. 



Location, — In the coast mountains, ten miles southwest from the Town 

of Santa Clara. 
Access. — From San Francisco, via South Pacific Railroad, 
Analysis. — Dr. Hatch gives the following result in each gallon of 

water: 



Chloride of sodium 

Sulphate of soda 

Carbonate of soda 

Carbonate of iron 

Carbonate of lime 

Silica, alumina, and traces of magnesia 

Total 

Temperature, bO'^ Fahrenheit. 



Grains. 



119.159 

12.140 

123.351 

14.030 
17.295 

49.882 

335.857 



Properties. — The water is laxative in its effects when freely employed, 
and, besides its use for the general purposes of the waters belonging to 
this class, ifc has been found ol essential service in habitual constipation. 
It is decidedly chalybeate, and should be indicated in cases of chlorosis 
and anaemia, and generally where the tonic influence of iron is required. 
The carbonate of lime ought to add to its efficacy. 

NEW AliMiiDEN VICHY WATER. 

Location. — In the same section of Santa Clara County, and accessible 
by the same route, but farther south, than the above spring, near the 
New Almaden Quicksilver Mines. 

The analysis reported by Dr. Hatch gives the following result to each 
quart: ' 
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Carbonic acid... 

Bicarbonate of soda. .* 

Bicarbonate of lime 

Oxide of iron 

Sulphate of lime , 

Sulphate of magnesia 

Chloride of sodium 

Solid constituents, with traces of silica. 




Propei^ties. — It has been much used in old rheumatic and gouty affec- 
tions, and is of value in debilitated and chlorotic conditions, and in 
some gastric disorders. 

PASO ROBLES HOT SPRINGS. 

Location. — San Luis Obispo County, California. 

Access.'-Fvom San Francisco by steamer, about one hundred and 
eighty miles south to San Luis Obispo; thence, twenty-seven miles north 
by stage, to the springs. Or, by San Francisco and Southern Pacific 
Eailroad to Soledad; thence forty miles south by stage to the springs. 
From Los Angeles, north, hj steamer, to San Luis Obispo. 

Properties, — From the following analysis it will very readily be seen 
that this is an exceedingly valuable thermal water, closely allied in 
chemical composition to the waters of Aix-la-Chapelle, in Ehenish Prus- 
sia. There is the unusual combination of thermality, considerable chlo- 
ride of sodium, sulphuretted hydrogen, carbonic acid gas, and an active 
amount of alkaline carbonates. A water such ^s this cannot fail to be 
a benefit in very many eases o^ gout, chronic rheumatism, arid dartrous 
skin diseases; also, in contractions of the joints and old gunshot wounds. 
In fine, it is applicable to all those diseases especially benefited by a ther- 
mal saline-sulphur water. Theiramediate effect of the water is laxative 
and diuretic; the remote, alterative. 

ANALYSIS. 



One pint contains: 


Main Spring, 

112°Fahr. 

Prof. Thomas Price. 


Mud Spring, 

122« Pahrf 

Prof. Thomas Price.. 


Solids. 
Carbonate of soda 


Grains. 

3.664 
0.057 
2.830 
0.092 
0.818 
0.334 
0.037 
traces. 
0.023 
0.046 
0.171 


Grains. 
0.543 
0.323 

10.047 
trace. 
4,281 
1.864 


Carbonate of magnesia 


Chloride of sodium 


Sulphate of potassa 


Sulphate of soda ^ 

Sulphate of lime 


Protoxide of iron 


Iodides and bromides 


......... 


Alumina..... \ 




Silica 


"oViie 

0.361 


Organic matter,... 




Total 


8.072 

Cubic in. 

2.31 
(saturated. 


17.535 

Cubic in. 

10.53 
saturated. 


Gases, 
Carbonic acid 


Sulphuretted hydrogen ].[. 
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BemarJcs, — The nam© Paso deRobles means White Oak Pass, so called 
from the white oaks grown in the valley. Unfortunately, the immedi- 
ate surroundings of the springs are not attractive, the valley in which 
they are situated being flat, and the mountains, on either side, low, and 
of a monotonous unifoi-mity. But let the visitor go over a few miles to 
the southern slope of the Santa Lucia Mountains, and his eyes will be 
sated with color and scenery, more enchanting than can be witnessed 
outside of California. 

The conveniences at these springs are such as accompany the early 
stage of improvement. There is a good hotel, and two swimming 
baths — one for gentlemen and one for ladies c 

The description of the above springs, as well as that which follows, 
of Santa Barbara, San Bernardino, and Agua Caliente, is compiled 
chiefly from the work of Dr. Walton, already referred to. 

SANTA BARBARA HOT SULPHUR SPRINGS. 

Location. — Santa Barbara County, California. 

Access. — From San Francisco, two hundred and eighty miles south, by 
steamer, to Santa Barbara: thence, four miles by stage; or, by Southern 
Pacific Eailroad, to Soledad; and thence by stage thirty hours to Santa 
Barbara. 

Analysis. — No quantitative analysis has been made. They are hot 
sulphur waters. Temperature, 60'' to 130° Fahrenheit. 

Properties. — These waters are valuable in chronic rheumatism, diseases 
of the skin, contractions of the joints, paralysis, and, as an auxiliary, in 
the treatment of secondary and tertiary syphilis. 

Remarks. — In this connection, I insert a portion of a letter received 
March twenty-two, eighteen hundred and seventy-two, from Doctor M. 
H. Biggs, of Santa Barbara: 

"The hot sulphur springs of Santa Barbara are situated at the head 
of a deep cafion, about five miles to the northeast of the Town of Santa 
Barbara, at an elevation of fourteen hundred and fifty feet above the 
level of the sea. They number, in all, seven, and seem to be of two 
distinct varieties. Those nearest the head of the canon escape from 
crevices in the rock, and are four in number, all appearing to have the 
same properties, the most sensible of which are free sulphur and sul- 
phuretted-hydrogen; their temperature, 114° Fahrenheit. Another 
spring is situated about one hundred yards off, in a westerly direction 
from the first mentioned; temperature, 117° Fahrenheit. Its principal 
constituent is sulphate of alumina, evident from the thick incrustation 
of this salt on the under surface of the rock beneath which this water 
escapes; it also tastes strongly of sulphate of iron, and is said to contain 
soda and potash, and a trace of arsenic. The two remaining springs are 
located in a branch canon, about one hundred rods in a northeasterly 
direction from the last one mentioned, and appear to possess the same 
qualities, with the exception of the temperature, which is only 112'' 
Fahrenheit. JS"o thorough analysis of these mineral springs has ever 
been made, at least in our time. 

*' It is said that while this country was in possession of the King of 
Spain, a corps of scientific men was sent out to this coast, commissioned, 
among other things, to test the properties of the several mineral springs 
known to abound here; and, that in their report they pronounced the 
Santa Barbara Hot Sulphur Springs to be the best and most medicinal, 
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and suplerior to any other m California < foK the cure of many diseases/ 
Whether they came to this conclusion from actual analysis, or from 
simply witnessing their effect, is not known. Certain it is that at the 
present day they are becoming famous for their curative effects iu many 
cases of rheumatism, paralysis, various diseases of syphilitic origin, and 
skin diseases generally; and from persistent use of the waters (drinking 
and bathing) many individuals have been cured of such affections.'' 

The climate of Santa Barbara is delightful. It seems more nearly to 
resemble that of Monaco and Mentone, on the shores of th-e Mediterra- 
nean, than any other in America. Throughout the year the tempera- 
ture is mild and equable, affording that opportunity for continual 
out-door exercise that is so important to consumptives. From a report 
by me, in my capacity of Permanent Secretary of the State Board of 
Health, I subjoin the following; 

Santa Barbara is the county seat and principal town of the county 
of the same name. It is built upon a beautiful slope, rising from the 
sea beach, at the southeastern extremity of a gently ascending valley, 
some fifteen miles in length and two in width, but gradually spreading 
out to ^Ye miles, as it extends into the interior. The beautiful harbor 
consists of a cove, or semi-ellipse, about one and a half miles wide from 
point to point, indented into the curving shore, and protected by the 
overlapping Santa Ynez and adjoining ranges. The gently-sloping 
beach for several miles affords safe sea-bathing at all seasons of the 
year. At low water an admirable and pleasing drive, equal to that of 
[Newport, may here be had, and the interesting drawiug of the seine, 
full of every variety of fishes, may be witnessed — a most important 
item in the dietary of the feeble, from the warmth-giving phosphorus 
contained in fish. 

As to the climate of Santa Barbara, it will be seen that although 
lying in about the same latitude as Wilmington, North Carolina, (^) yet 
it is totally different, and that the isothermal line would be deflected 
towards St. Augustine, Florida. Nearly the same clothing is worn all 
the year round, and there is no day in the year in which the invalid 
may not sit out of doors. This covers the most essential indication in 
the treatment of consumption, by affording a continuous supply of pure, 
unadulterated air-food for the lungs. Still, as the climate possesses 
some latent peculiarities in its favor, too subtile for ordinary observa- 
tion, I shall instance the remarkable phenomenon so philosophically 
noted by Doctor Brinkerhoff, who has resided here eighteen years. 

Some ten miles from Santa Barbara, in a westerly direction in the 
bed of the ocean, but about one and a half mile from the shore, is an 
immense spring of petroleum, the product of which continually rises to 
the surface of the water and floats upon it over an area of many miles. 
This mineral oil may be seen any day from the deck of steamers plying 
between here and Sau Francisco, or from the high banks along the 
shore, its many changing hues dancing upon the shifting waves of the 
sea, and affording various suggestions, both for the speculative and 
the speculator. Having read statements that, during the past few 
years, the authorities of Damascus and other plague-ridden cities of the 
East, have resorted to the practice of introducing crude petroleum into 

(1) An unaccountable error has been running through all the numerous republications 
of this letter (which originally appeared in the Bziral I^ess, in 1871), substituting Charles- 
ton, South Carolina, for Wilmington, North Carolina.— [Secretary of the State Board of 
Health. 
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the gutters of the streets to disinfect the air, and as a preventive of 
disease, which practice has been attended with the most favorable 
results, I throw out the suggestion, but without advancing any theory 
of my own, whether the prevailing westerly sea breezes, passing over 
this wide expanse of sea-laden petroleum, may not take up from it and 
bear along with them to the places whither they go, some subtile power 
which serves as a disinfecting agent, and which may Recount for the 
infrequency of some of the diseases referred to, and probably for the 
superior healthfulness of the climate of Santa Barbara.' 

I would add that, during one week's sojourn here, my attention has 
been directed to the peculiar ambrosial influence pervading the air, so 
well described above, and that I indorse all that has been stated in 
this respect. That the climate of Santa Barbara possesses all the 
elements of general healthfulness in an eminent degree, is substantiated 
by the fact that the epidemics incident to childhood are almost unknown. 
Fever and agues never originate here. Smallpox, frequently brought 
from abroad, never spreads, although hundreds of the native population, 
either from ignorance or prejudice, never allow themselves to be vac- 
cinated. 

I have said, when speaking of the prolific yield of the soil, that it 
was due to the moist sea air. On this depends the deliciousness of the 
climate. Moist air, either too hot or too cold, is injurious. The latter 
chills the surface and drives the blood in upon the internal organs. 
But the moist air in which we bathe in Santa Barbara, is possessed of 
that happy combination of temperature with moisture, which, while it 
refreshes, also invigorates and vitalizes equally the whole system. The 
range between the wet and dry bulb thermometers, at two p. m., is 
usually about four degrees, except on foggy or rainy days, when they 
are often identical; and yet, strange to say, the feeling of chillness is 
never experienced. During the prevalence of a high land wind, the 
range is occasionally extended to ten or even twenty degrees; but even 
then that feeling of irritation and dryness which attends the same wind 
in the more northern portions of Califoruia, is unknown. This occur- 
rence, however, does not hajDpen oftener than once or twice a year, and 
then only for a brief period, about the equinoxes. 

The peculiar evenness of the climate is shown in the following 
tables, compiled from the meterological register of the Eev. J. A. John- 
son, the indefatigable editor of the Santa Barbara Press: 



April, average of the three daily observations 

Hay, average of the three daily observations 

June, average of the three daily observations 

July, average of the three daily observations 

August, average of the three daily observations 

September, average of the three daily observations 

October, average of the three daily observations 

November, average of the three daily observations 

I^eceniber, average of the three daily observations 

January, average of the three daily observations 

Jebruary, average of the three daily observations 

March, average of the three daily observations. 

Average temperature for the year RitlitfZ'Grl'bV"' 



Monthly 
mean. 



60. 
62. 
65. 
71. 
•|2. 
68. 
65, 
61. 
52. 
54, 
53, 
58. 



.62^ F. 
35^ F. 
14^ F. 
49° F. 
12° F, 
08° F. 
96° F. 
,22° F< 
12° F. 
51° F. 
35° F. 
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Coldest day. 



AVarmest day. 



^pril 12th 

May 15th .'."'; 

June 1st * 

July 26th Z.iy,\'\ 

August nth. '.*. 

September 23d 

October 23d []['[ 

Novemher 7th ,./,/,\\ 

-December I5th 

January llth 'V.V.V. 

^♦'ebruary 22d 

March I3th *'***" 



60° F. 
66° P. 
69° F. 
76° F. 
77° 1\ 
66° P. 
60° P. 
64'' ¥, 
62° P. 
56° P. 
42° T. 
56° P. 



Aprn 16th 

May 23d 

June 3d . 



74° P, 

77° P, 
80°- P. 



86° P, 
90° P. 
92<'P, 
87° P. 
,71° P, 
76° P, 
71° P. 
83° P 



Kange of Thermometer at Santa Barbara — Continued. 



July ilth '.r.Zr* I 84° P ^ 

ADgu.<^t 8th ;*;;' • 

September 27th 

October 20th [['[,][ 

November 20th !../.* 

.Decern ber 28th *. . .,..'..'' 

January 3d.., \,\ 

Pebruary 28th *.,**.* 

March 27th [,', 



1873. 



92o'^f%t7atn%r"' ^'^'"'^^ ''^' ^'^ ^^'^ ^^'^^^' ^ay in the year, October 20th, 
EANGE OF THE THEEMOMETEE 

three, from record l^ThyD^^^^^ NSi^^S!""'' ""^"'^ ""''^ '^'''^'^' 




1 

2, 

3. 

4. 

5 

6. 

7. 

8. 

9 

10. 
11. 
12, 
13. 
14. 
15. 
16 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 



Jawuary. 



Pebeuaby 



March. 



April. 



Mat. 



June. 



63 

60 
69 
58 
58 
58 
60 
58 
58 
60 
60 
59 
60 
60 
60 
61 
66 
62 
62 
61 
60 
61 
60 
59 
61 
62 
64 
63 
62 
60 



AGtJA CAIilENTE, OR WARNER's RANCH SPRINGS. 

Location. — San Piego County, California. 

Access. — From San Diego, about fifty miles northeast, in a direct line. 
Analysis. — Thermal sulphur- waters. 

Hemarks, — The following is the description of these springs as given 
hy W. P. Blake, Geologist of United States Expldring Expedition: 

"The thermal springs, generally known as the *Agua Caliente,* are 
situated on the slope of one of the ridges at the most eastern part of 
the valley (Warner's Eanch). They have long been resorted to by the 
Indians for bathing, and the cure o£ various diseases. The water boils 
up from out of a granite ledge, through a number of openings or 
cleavage- fissures, and in one place it appears to have enlarged the open- 
ing so that it has become nearly cylindrical. The water flows copiously 
from different apertures, and the united streams give a volume of water 
about equal to what would be delivered from a two-inch pipe underra 
pressure of one or two feet. These openings are in a ^li^ht ravin'e<^ 
which appears to have been the bed oDigto^SKl fe^XUHfc^ Vi^^ected 
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from its course by a dam built for the purpose by the Indians. In de- 
scending towards the spring, the odor of sulphuretted hydrogen is at 
once perceptible, and a slight cloud of steam rises from the water. The 
temperature of the water was taken, and the following are the results: 



Pirst, or priticipal spring 

Second spring 

Third spring 

Pourth spring 

Fifth spring, ten feet distant 

Stream below the springs 

Stream above the springs 

Air 



Time, 9 a. m., November 30, 1853. 

"Bubbles of sulphuretted hj^'drogen were constantly escaping, and 
the water was highly charged with it; and had an acid taste that was 
quite agreeable. There was only a slight deposit or incrustation on 
some of the rocks (consisting of sulphur). A small jet of steam was 
constantly issuing from a crevice near the main spring, producing a 
slight hissing sound like steam from a leak in a boiler/' (i) 

SAN BEKNARDINO HOT SPRINGS. 

Location. — San Bernardino County. 

Access. — From the Town of San Bernardino, about fifty miles north- 
east from Los Angeles; thence, about five miles distant. 

Analysis. — Pure and calcic thermal waters. 

Remarks. — These springs are situated on the flanks of Mount San Ber- 
nardino. They are described as follows, by VV. P. Blake, Geologist of 
the TJ. S. Survey, who visited them between the third and sixth of !No- 
vember, eighteen hundred and fifty-three: 

" The warm and hot waters gush out from the granitic rocks on the 
flanks of San Bernardino and adjacent heights. In one place the springs 
are so numerous, and the water rises in each volume, that a good-sized 
mill stream of hot water is formed, which flows down into the valley, 
and is one of the principal tributaries of the Santa Anna Eivei% This 
brook of hot water retains a temperature of 100° Fahrenheit, three or 
four miles from its source. 

" I visited several of the springs on the sides of the sierra, between 
San Bernardino Mountain and the Cajon Pass, near the sawmill road. 
* * * It was evident that the adjacent granite was very near the 
surface, as shown by one or two outcrops, from one of which the hofc 
waters issued. Small springs rise at intervals of ten or twenty feet 
along a distance of thirty or forty rods. Their waters unite, and form 
a little stream that empties into the brook a short distance below. The 
banks of the stream were thickly overgrown with grass. A dense mass 
of beautiful green confervse grew from the bottom and sides of the chan- 
nel, and floated in rich waving masses in the hot water. In the imme- 
diate vicinity of the springs, however, no vegetable growth was visible. 
The rocks and gravel in contact with the water were covered with a 
snow-white incrustation, and little twigs and leaves that had fallen into 

(1) Government Explorations for Pacific Railroad, vol. v, p. 106. 
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•* wpre softened to a white, pulpy mass, and were partly incrusted. 
Ifs was a ^the case with insects that were lying dead in the shallows 
S on! of the springs, but I could not observe that in either case any 
; tr^fLln or?ntei?nal deposit of mineral -^ter^ad taken ^ The 

foliowinff temperatures were observed: 172, 169 166, IfO, 128, lUS 
^I3^cit. The temperature of the hot ^^-^^ ^'^hr T^^^^^ 
was 130° Fahr., and the mountain brook only 65° Fahr. lemperature 

'' ^f^ilZ?£lv^.t was not found in equal quantities at all the springs 
Tt appeared to be most abundant at one of them. * * *^ ^^ analysis 
Jf thrcrust (by J. D. Easter, Ph. D.) since the return of the expedition, 

'r^t:^^l::X^^^^^ omyasmaU Proportion of chl^^^^^^^^ 

of sodium In hot hydrochloric acid, the mass dissolved with strong 
i^'vescTnce, residue of silica and alamma. The solution 

contained: 

" Lime (carbonate), chief constituent. 

" Silica (soluble in acid). 

" Magnesia. 

" Alumina and oxide of iron, traces. 

«i;?s7i'rs"ar'iirat:d to be at least five hundred feet above the 
level of the Santa Anna, at the Mormon settlement, and thus nearly 
sixteen hundred and eighteen feet above the sea. ^ « . 

^<These sSs are not the source of the large stream of water first 
referred to It takes its rise farther eastward, near the mountain of 
San Bernardino. I regret that I could not visit its source, as the 
springs mast be of greft volume and high temperature to send forth 
such flange stream of water retaining its temperature a long distance 
from 1 he mountains I was informed there are several other localities 
of ho springs a^ong these mountains, and there are, no doubt, many 
?hat have nft yet been discovered. The large stream of hot water 
appears to be nearly pure." C) 

Besides the springs that have been enumerated, there yet remain many 
others of noted qullities, to be described; in fact, the resources of the 
SMtJ i.; this resnect are capable of being developed to an almost in- 
d flnit eiSnt a^ w; fLl assured that whin all the waters of the Pacific 
Coast shall be thoroughly analyzed, we shall find some of them equal 
tC celebrated alkalin? thermals of 'Vichy, and the munated alkalme 
thermals of Ems. I have endeavored to arrange all the well-estab- 
lished facts relating to the climate, surroundings -d properties of t e 
waters nassed under review, in such manner that they shall be reaauy 
rctsslbC and it is hoped that a sufficient knowledge of these restora- 
Uve agencies ha" been mparted to enable all to judge correctly of their 
^eci/c cbar?c?cVand adaptations. A wide field is now opened up lor 
the exercise of the skill and judgment of the medical adviser in selecting 
for Ws patient the waters best adapted to the nature and necessities of 
his case. ■ . . 

(1) Government Explorations for Pacific Eailroad, vol, v, pp. 63. 64. 
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CHAEACTER OF GOOD WATER. 



TVe are now ia a position to consider the qualities which good potahle 
water should possess, and on the abundant supply of which the health- 
fulness and prosperity of our cities and towns so largely depends. Dr. 
Parkes gives the following as the essential characters in relation to the 
dissolved constituents: Organic matter should not exceed one and one 
half grains per gallon; carbonate of lirao, sixteen grains; sulphate of 
lime, three grains; carbonate and sulphate of magnesia, three grains; 
chloride of sodium, ten grains; carbonate of soda, twenty grains; sul- 
phate of soda, six grains; and the total solid contents should not exceed 
thirty-five grains per gallon. 

CONTAMINATION WITH LEAD. 

Water is occasionally liable to be contamrnated by contact with lead, 
and as this metal is largely used for pipes and cisterns, the possibility of 
this taking place is frequent. The quantity which may prove injurious 
is often very small. From cases which have occurred, it seems probable 
that the habitual use of water containing one tenth to one twentieth grain 
per gallon ma3^ be dangerous. In fact, all lead contamination of water 
is to be looked upon with the gravest suspicion, as liable to set up gen- 
eral disorder of the system, especially of the digestive organs, or even 
to produce lead colic, paralysis, etc. The water most liable to become 
poisoned by contact with lead, is that which contains little (less than 
one fifteen thousandth part) or no saline matter, as in rain and very soft 
water, and this is facilitated by the presence of organic matters, and the 
more ^o if pitrates and nitrites are likewise present. The presence of 
one five thousandth of its weight of sulphate of lime in water, entirely 
prevents lead contamination. Junction with pipes of a different metal, 
facilitates the action of water on those made of lead, by establishing 
galvanic action. A notable instance of this, which occurred in Sacra- 
mento, will be found in the following statement of the local Eoard of 
Health. To prevent poisoning of this kind, the lead is often covered 
with a coating of various substances, such as tin, bitumens, some resins, 
etc. The use of iron pipes and cisterns, of course, entirely prevents the 
mischief, and is, in a large number of cases, desirable, if only as a pre- 
cautionary measure; 

LEAD POISONING FROM COMPOSITE WATER PIPE IN SACRAMENTO. 

In the discharge of their duties, both officially and professionally, the 
Board of Health deem it incumbent on them to publish the following 
statement: 

No less than seventeen cases of illness, presenting all the most une- 
quivocal signs and sj'mptoms of lead poisoning, have come to our 
knowledge within the last month in this city. Most of these cases'have 
partaken of the characteristics of slow, chronic poisoning, clearly diag- 
nosticated in lead, from ordinary colic, by a blue line on the dental 
edge of the gums, whilst some of them have been suffering terribly for 
several months, previously to our becoming cognizant of the fact, with 
intense muscular pains and loss of power, more or less approximating 
paralysis — all of them occupying residences supplied with water from 
pipes made of a patent composite metal, advertised and known as a 
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(c sanitary water pipe.^' It is here proper to remark, that the earlier 
symptoms of this affection are so obscure in their origin, and simulate 
so closely other diseases of the stomach and bowels, that physicians are 
frequently in doubt as to the true nature of the cause of suffering until 
sufficient time has elapsed to obtain positive signs of metallic poisoning- 
lead, which is the most easily dissolved metal in water, and at the same 
time most poisonous in minute quantities, being a cumulative poison. In 
no single instance referred to above had the patient not been subjected to 
the action of the water served from the aforesaid composite metal pipe; 
and not a solitary case has been heard of in the whole city ^^ symp- 
toms, coordinate with those described, where the old lead pipe had been 

in use. ^ 4*? • 

As soon as our suspicions became aroused as to the cause ot suttering, 
directions were forthwith issued to discontinue the use of the water 
supplied by the composite pipe, when a steady and happy alleviation ot 
the most urgently distressing symptoms— such as the dragging and 
twisting pain of the bowels, the obstinate constipation, and, m the worst 
cases, vomiting— ensued. Under these circumstances, a meeting of the 
Board of Health was called, and the whole matter confided to the hands 
of our Secretary, with a request that he would make such an investiga- 
tion as the emergency rendered necessary, and report the result to the 
Board. We now beg leave to call attention to the following very satis- 
factory report which has been adopted by us, and which, it will be ob- 
served, not only confirms the correctness of the suspicions that were 
entertained, but also positively establishes the fact that the composite 
pipe in question is not only detrimental to the health of our citizens, but 
19 also dangerous to life, and should under no conditions be employed m 
distributing the waters, at least of the Sacramento River. 

rSiffned:*^ I. E. OATMAJST, M. D., President, 

^ ^ -^ F. W. HATCH, M. D., 

W. E. GLI7NESS, M. D., 

G. L. SIMMONS, M. D., 

THOS. M. LOGAN, M. D., Secretary, 

Board of Health. 

REPORT or THE SECRETARY OF THE BOARD OF HEALTH. 

Gentlemen: In compliance with your request relative to the matter 
of the late poisoning by the use of the composite water pipe recently 
introduced into the city, 1 would report: That as a first and most 
important step in the inquiry, I procured four samples of the suspected 
water, which had been allowed to remain from twelve to twenty^lour 
hours in the service pipes of the houses in which the cases of illness 
had occurred, and submitted them to J. F. Eudolph for chemical exam- 
ination and qualitative analysis. The result will be found in the 
following letter: 

''Dr, T, M, Logan, Secretary of the Board of Health: 

"The four (4) samples of water drawn through composite pipe, and 
supposed to have caused lead poisoning in those who had used it, were 
examined in the manner given below. The evidences of lead were clear 
a quantity being obtained equivalent |t||<^|ie^^-te^^^^^^ 
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the metal to the gallon of water; of arsenic a mere trace only was had- 
of antimony the same may be said. 

^^ The different samples were similar in appearance, resembling par, 
tially settled water, being somewhat milky or opalescent. 

" As no precipitate was had with hydrochloric or sulphuric acids, or 
iod. potass, a portion of each sample was separately concentrated by 
evaporation, acidified with nitric acid, and evaporated to dryness. The 
residue was dissolved in a small quantity of same water and tested, one 
portion with sulphuric acid, and another with iod. potass, obtaining, in 
every case, abundant evidences of lead. In one instance, a repetition 
of the process was had with two (2) ounces of water, with similar 
results. 

" From two (2) pints of water one eighth (J) of a grain of iodide of 
lead was obtained, equivalent to one half (J) grain to the gallon of 
water. As the iodide contains about forty-five per cent of lead, it would 
indicate one fourth (i) grain of the metal taken up by that quantity of 
water (one gallon). 

" A portion of water was drawn from my office hydrant (the lead-pipe 
in which has been in service about eight (8) years), and subjected to the 
same process, without finding the slightest trace of lead impregnation. 

" On reporting the above, you requested me to seek for evidences of 
arsenic and antimony. Sixteen (16) ounces of water were concentrated 
to two (2) ounces by evaporation, digested with sulphuret of potassium, 
filtered, the filtrate diluted and boiled with excess of acetic acid. The 
precix>itate from the acetic acid was well washed, mixed with nitre and 
carb. soda, dried and carefully fused, digested with hot water, filtered; 
nitric acid added to slight excess, and heated. Nitrate of silver was 
then added, and when cool, filtered, poured into a test tube, and dilute 
ammonia carefully dropped on the surface of the liquid, then set aside, 
after some time showing a very slight brownish red precipitate, indicat- 
ing arsenic. 

"J, F. BUDOLPH. 

« Sackamento, April 8th, 1872." 

It will be seen from this searching investigation, that while a remark- 
able quantity of lead was found in the water taken from the composite 
pipe — a quantity amply sufiicient to produce the most pernicious effects 
of lead poisoning, inasmuch as the one hundredth of a grain of lead to 
the gallon has been known to produce palsy in persons who habitually 
drank it (^) — no trace whatever of lead impregnation was discovered in 
the water drawn from the old pipe, which had been eight years in use 
in the laboratory. Withont going any further, we have here abundant 
confirmation of the suspected cause of illness, and evidence abundantly 
sufficient to condemn and interdict, as destructive to human life, the use 
of the composite pipe for the distribution of the Sacramento Eiver 
water. Whether water from other sources will produce the same result- 
ant effects is a question which remainsto.be solved. Pushing the inves- 
tigation farther, I find, on examination of the two different pipes them- 
selves, from which the water that was examined had been obtained, 
First — That in the old lead pipe, from which the water that contained 
no traces of lead was procured, there was found a closely adherent and 
very thin film — ^the sulphate of lead — deposited uniformly upon the 

(1) A celebrated case occurred in the royal family of Prance, at Claremont, where one 
third of the persons who drank of the water, which contained only one tenth of a grain of 
lead in a gallon, died. 
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inner surface of the pipe. This observation is not a new one, but has 
often been made before, respecting other river water, the minute quanti- 
ties of salines almost invariably present protecting the lead from further 
chemical action ; whereas, if the water be perfectly pure, it soon becomes 
impregnated with lead. Second — That in the new composite pipe there 
^as seen no such film of the sulphate of lead as found in the old pipe, but 
simply a loose deposit of river mud, on removing which, streaks of a 
blackened and slightly corroded surface were made apparent. In this 
latter fact is to be found the solution of the lead contamination and the 
deplorable effects that resulted therefrom. Ey watePcontact the gal- 
vanic action created by the dissimilar metals entering into the formation 
of the composite pipe, promotes corrosive action, and hence the water 
becomes poisonous. •' Precisely the same evil is met with," states the 
Boston Journal of Chemistry, for July, eighteen hundred and sixty- 
eight, "in the use of metallic double lined ice water pitchers. The lin- 
ing of these vessels is often made of dissimilar metals, and the parts 
joined together with solder, into which lead enters as a constituent. * 

* * Pure water acts much more energetically upon lead and other 
metals than the ordinary kinds; and hence the action is gr*eatly promoted 
by the ice water, which is very nearly as pure as that which is distilled.'* 

With the knowledge of these data, on which to base an opinion, I 
have no hesitation in advising that we recommend that an ordinance be 
passed prohibiting the laying down and further use of the composite 
metal pipe for the distribution of the Sacramento Eiver water. 



Sacramento, April 12th, 1872. 



THOMAS M. LOGAN. M. I>., 

Secretary Board of Health. 



ACCIDENTS AND EXPLOSIVES IN MINES. 

Mining is one of the most important interests in the State, and 
the numerous accidents resulting in injury or loss of life, incurred in 
pursuing mining operations, have not escaped the attention of the 
Board. From the very nature of their occupation, miners are more 
exposed to danger than perhaps any other class of operatives. Prema- 
ture explosions, defective blasts, breakage of machinery, caves, fires, 
etc., all combine to make their lives hazardous. 

• There are laws now in existence, which to a certain extent, provide 
for the protection of miners as regards outlets from a mine in case of 
fire, and in other particulars. They are, however, a dead letter in most 
cases, for we have yet to hear of an instance where infraction of the 
I'ules has been punished. In a good many mines on this coast, rickety 
old hoisting gear is used for hoisting men, which is dangerous in the 
extreme J but the owners argue that if anything breaks, it will be with 
a heavy load of ore, not men. We are glad to say, however, that good, 
secure machinery is the rule of this coast, and bad machinery the excep- 
tion. In speaking of the punishment of mine owners for keeping dam- 
aged or insuliicient gear, etc., an illustration of the method they are 
dealt with, under the new English Mining Law, comes to us, says the 
Mining and Scientific Fress, of July fifth, eighteen and seventy-three, 
from which we here copy, in one of our late foreign exchanges: 
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A boy was killed by falling down a shaft in a colliery. At the inquest 
it was shown that the machinery was of the. most antiquated descrip. 
tion. A gin was erected at the top of the shaft, to which was attached 
a couple of ropes and cars; as the one descended the other ascended, 
communication being made to the man on the dump, to set the machinery 
in motion, when required. The man was frequently absent, and a neigh- 
boring quarry man discharged his functions, while at other times they 
were done by passers-by. One day the boy gave the signal to come up, 
which was ans\^:ed by some one unknown, and he hitched himself iu 
the chains and aiPended* The weight of the descending car proved too 
heavy a balance,*he went up with a surge, and on coming in contact with 
the gin, w^s precipitated down the shaft and killed. The jury returned 
a verdict of manslaughter against the proprietor. This is an excep- 
tional case, but one warranted to impress mine owners with a healthy 
regard for the lives of their employes. The English Mining Laws 
recently passed are much more stringent, with regard to these particu- 
lars, than ours. One provision creates a system for securing the com^ 
peteucy of managers; another lays down certain general rules for the 
prevention of accidents; a third provides that an amount of ventilation 
shall be produced in every mine, sufficient to dilute the noxious gases; 
a fourth establishes a Board of Inspectors to see that the various pro- 
visions are carried out. It is also provided that the mines shall be 
inspected, at least, once in twenty-four hours, and a regular report made. 

At the regular quarterly, held on the nineteenth April, eighteen hun* 
dred and seventy-two, the attention of the Eoard was called to the 
subject of dynamite, or giant powder, when used for mining purposes, 
by the following letter; 

Grass Valley, Nevada County, California, ) 
March 8th, 1872. J 

Doctor Logan, Secretary State Board of Health: 

Dear Sir: You probably have heard of the controversy and trouble 
existing here, at present, respecting the use of dynamite, or giant pow- 
der, in our mines — one party insisting that its use is not more injurious 
than the common black powder to the health of the miners; whilst 
another, with equal pertinacity, assert that its use will destroy the 
health of the miners, as well as all others underground inhaling its 
fumes. 

Would you please investigate the matter; and, as it affects the well- 
being of a large class of our community throughout the mining districts, 
would you bring the matter before the State Board of Health at the 
fii'st opportunity? 

I am unable to determine from the data I have at present, that its use 
produces any more serious effects than headache, nausea, and some 
prostration of the nervous system, which passes off in a few hours. So 
far, I have seen no one that seemed to suffer any permanent trouble. 
The point to determine, particularly, is, whether its effects are merely 
transitory — such as the use of tobacco, or other substances, produces 
when first used, and which the system in a short time becomes habitu- 
ated to — or will it have permanent injurious effects upon the vital 
powers? 
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Miners, here, as a class, are opposed to its use from prejudice, etc., and 
their statements, in consequence, are not wholly reliable. 

At Smarts ville, and other places, I have talked with miners who have 
used it continually for one or two years without any serious trouble, 
})eyond headache and nausea, for the first few days of its use, and who 
even declare a preference for it to the common black powder. 

A reply, at your earliest convenience, as to what you know of its 
effects, and how its use might affect the health of miners, will greatly 
oblige, 

Yours, very truly, 

JAS. SIMPSON, M. D., 

Grass Valley. 

The reading of this letter gave rise to considerable discussion. 
Although no definite conclusions were arrived at, still it seemed 
to be the sense of the Board that no more injurious effects would 
result from the use of giant powder in properly ventilated mines than 
from ordinary gunpowder; but that, owing to its far greater power and 
effectiveness in blasting, the miners had got up a prejudice against its 
use, because the demand for their labor was thereby curtailed. A reso- 
lution was, nevertheless, adopted requesting the Secretary to investigate 
the subject and report at some future day. Accordingly a correspond- 
ence was opened up with several medical and scientific societies, as well 
as with individuals in the State, soliciting information, with the follow- 
ing results: 

Chief Engineer Montague, of the Central Pacific Railroad, who had 
had considerable practical acquaintance from blasting, with dynamite, 
or what is equivalent to it, nitro -glycerine, stated, that he believed the 
fumes were more or less noxious, when confined and not speedily dis- 
persed by currents of air, and that he himself had experienced head- 
ache when exposed to its influence. Still, as he had never heard of any 
permanent ill effects from its employment, he was inclined to think that 
the noxious influence of the fumes were only temporary. 

Colonel A. W. Von Schmidt, engineer, concurred in the opinions ex* 
pressed by Mr. Montague, and further stated that the mere handling of 
the substance would in his instance produce the same temporary effects 
as the fumes. 

No further informatioa with regard to the toxic properties of this 
substance was elicited from other sources — but much practical knowl- 
edge has accrued. As the nature of the substance is little known, we 
feel confident that some account of its manufacture and properties will 
prove of interest and value to those who are in the habit of handling 
this most dangerous compound. To the kindness of one of the Engi- 
neering Corps of the Central Pacific Eailroad, I am indebted for the 
following account of the manner of preparing and using nitro-glycerine: 

NITRO-GLYOBRINE. 

A set of experiments on the efficiency of nitro-glycerine were made 
in the Spring of eighteen hundred and sixty-six, with results very 
<iecidedly in its favor, but the accident from its explosion at San Fran- 
cisco, April sixteenth, put a stop to the experiments, and for a time all 
idea of using it on the road. In January, eighteen hundred and sixty- 
Beven, fears began to be entertained that the Summit tunnel might not 
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be finished in time for the track, and several methods of expediting the 
work suggested, none however so promising as nitro -glycerine. After a 
few days trial, it was decided to use it instead of powder. 

A frame house was accordingly put up near the shaft for its manu- 
facture, and Mr, James Houden, of San Francisco, put in charge of 
making it. The process, as described by him, is as follows; 

The acids used should be stronger than the ordinary commercial 
article; the sulphuric should be Q6^ Baum, and the nitric 49^ to 50^ 
They are mixed in the proportions of two parts of sulphuric to one part 
of nitric. 

Thirty-five pounds of the mixture is put in a stoneware jar, and the 
latter immersed in snOw or cold water. It may be set in water at 45^ 
P., and the temperature may rise to 75° without danger. When well 
cooled, seven pounds of pure glycerine is poured in slowly while the 
contents of the jar is stirred. By the time that half the glycerine has 
been stirred in, the temperature rises to 60^. At that point the mixing 
must be stopped, as the acid would soon reach boiling point, and begin 
to spurC and bubble about, to the danger of the maker. After ten 
minutes delay, the mixture will have cooled so that the remainder of the 
glycerine can be poured in. Another ten minutes rest is now given to 
cool, and the nitroglycerine formed is ready to be washed. This is done 
by pouring the mixture slowly into a large tub of water, whirling the 
water rapidly with a broad stick while pouring in at the edge. The 
nitro-glycerine, being heavy and insoluble, sinks to the bottom, while 
the free acids are absorbed by the water. The latter being of no further 
use, is then poured off, and the nitro-glycerine remaining in the bottom 
of the tub is then collected. 

By this process three equivalents of hydrogen in the glycerine are 
replaced by three of nitrous acid. The result is an oily liquid of a light 
yellow color, insoluble in water, and not subject to evaporation. It 
freezes at 40"^ F., and can be heated with safety to 212% but explodes at 
360"^. It is highly poisonous; a single drop taken in the mouth pro- 
ducing violent headache, and several drops, death. The gases arising 
when its explosion is complete, are, for each volume of the oil, ^ve hun- 
dred and fifty-four volumes of steam, four hundred and sixty nine of 
carbonic acid, thirty-nine of oxygen, and two hundred and thirty six of 
nitrogen. They are all transparent, and less objectionable than those 
from powder; but as minute particles of the oil appear to escape explo- 
sion, and be disseminated in the air, headaches often arise from entering 
a tunnel immediately after a large quantity has been fired. After using 
nitro-glycerine for a few days, it does not have this effect on the work- 
men; and in any case, much less time is lost in waiting for its gases'to 
be entirely dissipated, than with powder. 

In the headings, glycerine has been used almost entirely in the car- 
tridges. These are from four to eight inches long, with tin bottoms and 
wooden stoppers; diameter, an inch or an inch and a quarter. The stop- 
per has a hole bored through, in which is put a small quantity of powder, 
the fuse closing one end, and a plug of wax the other. The explosion of 
the powder in the plug drives the wax into the glycerine, which is fired 
by the shock. 

The holes are tamped with sand or earth, as for powder, but not so 
tightly. Any blows on the cai'tridge should be avoided, it is very 
rarely that they miss fire. When they do, it is best not to drill out the 
old charge, but to scrape out carefully half of the tamping, and put a 
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jsmall cartridge in. When this is fired, the shock will explode the bot- 
tom charge. 

After the heading in Tunnel Six had been taken out, nitro-glycerine 
was used in the bottom. For this purpose, two and a half inch drills 
were used, and the holes made six or seven feet deep, and about the 
same distance back from the face. The load varied from two to fifteen 
pounds of oil, averaging half a pound to the yard of rock. The oil was 
brought on the work for the bottom holes in bottles, and poured in 
through a long tube with a funnel. At the top a small tin cartridge, 
like those used in the heading, but filled with powder instead of glyce- 
rine, was found to be the best mode of firing these large holes. I may 
mention that Tunnel Six is tbrongh solid granite. 

Comparing the pi'ogress made with powder, and that made with 
glycerine, in the same rock, shows a diiference of fifty-four per cent in 
favor of the latter; and in another tunnel^ a diiference of seventy-four 
per cent in its favor. The additional progress in heading arises from 
using one and one fourth inch drills, instead of two and one fourth to 
two and one half, as with powder. In the bottoms it is due to fewer 
holes being required, and to the rock being broken into smaller pieces. 
Both in headings and bottoms, less time was required to tlear the tun- 
nels of smoke, than when using powder. 

The cost of nitro-glycerine made here was about seventy-fivo cents 
per pound, of which ^fty cents covered cost of materials. 

^Nitroglycerine has about eight times the force of the same weight 
of powder; so that the same effect may bo produced at a less cost with 
it, as at least half the labor in drilling is saved, while the rock is broken 
smaller. There can be no doubt, that for most rock excavations, it is 
the cheapest material to use. 

In sidehill cuttings, where seams can be taken advantage of, and it 
is desirable to waste the material, powder will often be more useful; but 
the two should be used together. 

The best way of insuring safety is to make nitro-glycerine at the 
works from day to day, as required, and thus avoid storage and trans- 
portation as much as possible— long confinement in close vessels, with 
high temperature, making it much moi*o liable to explode with slight 
shocks. When in good order, a fiame will burn but not explode it — a 
heavy concussion being required. 

DYNAMITE, OB GIANT POWDEB. 

Fi'om the above communication it appears, that in order to guard 
against explosion, it becomes necessary to prepare the nitro -glycerine 
that is daily used, on the spot. This is not at all times convenient or 
pi*acti cable, and consequently means have been devised to insure safety 
in its handling and transportation. The great danger of explosion from 
nitro-glycerine arises from sudden concussion, and, of course, the secret 
of securing safety therefrom lies in pi*o tec ting against this, or, as it is 
termed, by "cushioning'' it. 

The sharpness and violence of the concussion of a blow is what ex- 
plodes it. A nail can be driven in by a blow, not pushed in, unless with 
great force. The principle is simple, and well understood. If a soft 
substance is placed between the nail and hammer the blow has littl^ 
effect. The nitro-glycerine is put in a cushion, so to speak. There ar|^ 
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diflferent substances used for tbis purpose, the best of whieb is infusorial 
eartb. When in tbat condition, you might as well try to drive a nail 
with a sand bag, as explode it by concussion. It is then giant powder. 
The infusoria in the earth used*^ form so many little tubes, the force of 
capillary attraction absorbing a large amount of nitro glycerine, which 
is cushioned in this manner. Every material with which nitro-glycerine 
is mixed, which has not these absorbent properties in a high degree, is 
dangerous, for if by any means nitro-glycerine runs or is squeezed out, 
you have ail the original dangers of pure nitro glycerine. Common 
gunpowder absorbs a considerable portion of nitroglycerine, but is 
more dangerous than infusorial earth, as it comes out easier. It will 
hold about fifty -five or sixty per cent, while the infusorial earth holds 
soventy-fivo per cent. In warm weather it exudes from the powder 
badly. 

Cotton is a poor absorbent and very dangerous; chalk also; magnesia 
is a good one. The present Hercules powder, which used to be made of 
black powder and nitro-glyccrine, is said to be made with magnesia, and 
in ordinary temperatures may bo deemed a safe absorbent. The higher 
the temperature the mpre liability to leakage in all of these substances. 
These compourrds explode more readily according to tempei'aturo and 
wetness or exudation. 

Giant powder, formed of nitroglycerine, is well known in the East, 
and has been used in large quantities hei'e since eighteen hundred and 
sixty-eight, and in Europe, since eighteen hundred and sixty-seven. No 
accidents have ever oecuri-ed with it in transportation. It never has 
exploded where the blame was chargeable to the powder. The Aus- 
trian government having first prohibited its transportation on railroads 
and stages, in eighteen hundred and sixty-nine reversed the law, it hav- 
ing been proven that it was perfectly safe. It is carried everywhere on 
this coast. There are five factories of it in Europe, one in'^San Fran- 
cisco, and one in New Jersey. The consumption is from one million and 
a half to two million pounds per year, carried about in every possible 
way. All the explosions which have occurred here were caused by 
niti*o-glycerine, not powder. At the explosion occurring here, at the 
Giant Powder Company's works, in eighteen hundred and sixty-nine, 
when the nitro-glyecrine blew up, there were five thousand pounds 
of giant powder withia thirty feet of the niti'o-glyeeinne, which was 
unharmed. The concussion blew open the boxes, but did not explode 
the powder. The nitro-glycerine was left under water at that time, 
which caused the explosion, as spoken of above. Yery recently, when 
the steamer "Meteor'* burned up, on Lake Michigan, there were eight 
thousand pounds of giant powder aboard, which all burned up, with the 
entire cargo, without any explosion whatever. Here are two simple 
cases illustrating that it will not explode by ordinary concussion, or by 
the action of heat. 

In the matter of heat it is peculiar. It can be burnt. If a small par- 
tide of the powder is put on a bar of iron, one end of which is in a fire 
and red hot, the red end will burn it; the coM end has no efi'ect; but on 
the part where thei'e is a dull heat there will be a semi-explosion or de- 
tonation once perhajis in thirty or forty times in trying it, but not uni- 
formly. Put this in a gas pipe, under similar conditions, and it will 
explode violently, being confined; but unless the confinement is such as 
to restrain the gases, it will burn up. In tin vessels or wooden boxes 
there is no explosion, but in a quicksilver flask, closed tight, it would 
burst. The largo caps made for the purpose are the only things that 
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^ill explode it. If a small piece of giant powder is placed'on a hard 
substance and ground up fine by rubbing with a knife for some time, 
and then struck, it will explode. But then it is nitro-glycerine, not 
powder. In grinding, the capillary tubes are destroyed, the powder 
turns from white to brown, and then darker, while a dampness is per- 
ceptible, showing that the nitro-glj^cerine has exuded or been forced 
out. These conditions arc not likely to occur in every day use of the 
powder. 

It will be seen, from the foregoing, what danger there is for ignorant 
persons to experiment with nitroglycerine and its compounds. If the 
nitro-glycerine used is not thoroughly washed free of all acid, it is likyly 
to explode at any time. If the gun cotton exiided the nitroglycerine, 
as it would, the slightest jar would be sufficient to explode it. All these 
experiments were made by Nobel, the patentee of giant powder, when 
first inventing his compound. They were all found to^ be dangerous. 
The use of black powder was at that time, and since, tried, but discon- 
tinued, for it would not hold the nitro glycerine in warm weathei', and 
was therefore dangerous. To show that a concussion will not explode 
giant powder, and that the nitro-glycerine explosion could not have set 
it off, the instance of the violent explosion in San Francisco may bo 
cited, as well as many others. In England, very recently, a box of the 
powder was put on the buffer of a car, which was allowed to run down 
a grade and collide with another violently, smashing up both cars, but 
no explosion took place. The flames would burn but not explode it. 

The verdict of the Coroner's jury, convened at Virginia to hold an 
inquest on the bodies of several who were killed on June twenty-ninth, 
eighteen hundred and seventy-three, states that the jury believed that 
the explosion was caused by guQ cottoQ saturated with nitro-glycerine 
in the deceased Van Bokkelen's room. It is not likely that the nitro- 
glycerine was made there, but must have been shipped there by parties 
unknown. In doing this the law was not only violated, but people's 
hves were endangered while it was in transitu. The poor fellows who 
were making the experiments lost their lives by them, and others suf- 
fered from their ignorance and carelessness. It is to be hoped that what 
we have said will deter others from experimenting in the same direction, 
without a thorough knowledge of the conditions under which niti'o-gly- 
cerine will explode, and even then the utmost precautioQS must bo taken 
to prevent explosions. Q-) 

An excellent suggestion, in consequence of the many late calamities 
which have occurred in the lower depths of mines by foul air and fire, 
has appeared in some of our daily journals, which is to arch over each 
tunnel connecting the different levels of the mine, with solid masonry 
for a short distance; and in these archways place, a few feet apart, two 
sets of iron doors, so arranged that they may be closed at a moment's 
warning. The double doors of iron will resist any explosion that is 
likely to occur, and at the same time will prevent deadly gases finding 
their way through in sufficient volume to strike down the wox'kmen 
without a mementos warning, as they were stricken during the late fire 
in the Nevada mines, and in that of eighteen hundred and sixty-nine. 
It is believed that such an improvement would be a wall of defense 
against the advance of fire, and enable the men to escape before the 
flames, or poisonous gases attending explosion, could overtake thena in 
their retreat. /^^^^/^^T^ 

(1) To the columns of the "Mining and Scientific Press,' ^ of San Francisco, we aw 
chiefly Indebted for the above compilation. 
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SECURITY IN MINES. 



Since the last accident in the Yellow Jacket Mine, on the Comstock 
lode, people have commenced to think that the mines are subject to be 
blown up or catch fire at anytime. At the Coroner's inquest, held after 
the late explosion, one of the miners testified that when in the employ 
of the Gould & Curry Company, upon several occasions explosions oc- 
curred in the mine, caused by candles being brought in proximity to 
carbureted hydrogen gas. Many think that the great calamity of 
eighteen hundred and sixty-nine was from the same cause as the late 
explosion. The Yirginia Chronicle says that when we take into consid- 
eration the fact that one of the explosions occurred on top at the old 
Yellow Jacket works, eighteen hundred feet from where the fire was in 
the thirteen hundred-foot level of the Jacket mine, we may imagine to 
what extent a mine may be filled with gases. We add a portion of the 
verdict of the Coroner's jury, that our readers may judge for them- 
selves: "It is the unanimous conviction of the jury that the above 
named parties came to their death from asphyxia, caused by inhaling 
carbureted hydrogen gas while in a state of combustion, together with 
other gases. We are also of the belief that the deadly gases were gen- 
erated by the fumes of charcoal rising from the Crown Point and 
Belcher blacksmith forges, taken in connection with other chemical re- 
actions going on in the mine, from earth, minerals, and decayed wood. 
We find that the fire was kindled in the winze over and from sparks 
rising from the Belcher blacksmith shop. We severely censure the 
managers of the mine for allowing the blacksmith shop to be located 
underground, thereby causing the death of six highly esteemed citizens; 
and we also recommend that hereafter no blacksmith shops, or fires of 
any kind, be allowed in any of the mines on the Comstock lode." 

Mr, Samuel Jones, Superintendent of the Crown Point mine, sensibly 
intends taking some precautionary measures to prevent loss of life iu 
case of such accidents. His plan, as published in the Enterprise, is as 
follows: He intends arching over each tunnel connecting on the several 
levels of the Crown Point with other mines, with solid masonry for a 
distance of several feet. In these arched ways he will place, a few feet 
apart, two sets of iron doors, so arranged that they may be closed at a 
moment's warning. The doable doors of iron will resist any explosion 
that is likely to occur, and at the same time will prevent deadly gases 
finding their way through in suflicient volume to strike down the work- 
men without a moment's warning, as they were stricken down during 
the late fire, and in that of eighteen hundred and sixty-nine. The drifts 
being clear of timbers for a considerable distance, it will cut off the 
mines adjoining it and form a perfect wall of defense against the advance 
of any fire that may occur on the outside of the mine; and in case of a 
fire in the Crown Point, the arched drifts and iron doors would serve to 
prevent the fire spreading to the mines adjoining. The cost of doing this 
work would be a mere trifle, when we consider the value of the mine 
and the sense of security such an arrangement would give to both the 
miners and the owners of the mine. 

These mines contain Buch a large amount of timber that if they once 
caught fire it would take probably several years before the mines could 
be entered. The caves ensuing would destroy a large amount of 
property, and, perhaps, some lives. Mr. Jones' plan seems a good one, 
and as blacksmiths* forges will probably be abolished in the mines, and. 
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sent to the upper regions, and additional precautions adopted, we do hot 
expect to hear of any more accidents until this one is forgotten. The 
miners themselves are, generally speaking, the most careless people in 
the world, never thinking of danger until they meet it face to face. 
This being the case, it becomes the duty of their employers to adopt 
the necessary precautions to prevent accident, (i) 



CONCLUSION. 

In bringing this ref>ort to a close, I would reiterate that it was in 
readiness at the time required by law (July last), but was retained, as 
stated in the beginning, in the hopes of receiving complete returns of 
marriages, births, and deaths. The publication was thus delayed tmtil 
the accumulation of more pressing work in the State Printer's office 
rendered its earlier printing impracticable; and so, the incidental haste, 
at the last hour, has been the cause of several errors and omissions. 
This is particularly to be regretted in the instance of the table exhib- 
iting the number of indigent sick in charitable institutions. The readier 
can, however, readily supply the missing calculations from the data 
afforded. 

To " take cognizance of the interests of health and life among the 
citizens generally," and to that end "to place themselves in commu- 
nication with the local Boards of Health, the hospitals, asylums, and 
public institutions throughout the State; to make sanitary investigations 
and inquiries respecting the causes of disease, especially of epidemics 
and endemics, the sources of mortality, and the effects of localities, 
employments, conditions, and circumstances on the public health;" to 
'^gather such information in respect to these matters as they may deem 
proper for diff'usion among the people;" to "devise some scheme 
whereby medical and vital statistics of sanitary value may be ob- 
tained; " to perform the duties of " an Advisory Board to the State in 
all hygienic and medical matters, especially such as relate to the loca- 
tion, construction, sewerage, and administration of prisons, hospitals, 
asylums, and other public institutions;" to inquire into "the effect of 
the use of intoxicating liquor, as a beverage, upon the industry, happi- 
ness, health, and lives of the citizens of the State; " and, "at each bien- 
nial session of the Legislature, to make a report of their doings, 
investigations, and discoveries, with such suggestions as to. the legis* 
lative action required as they may deem proper" — such are the 
extensive, laborious, and responsible duties assigned to this Board. 

I submit •that, while endeavoring to comply with these requisi- 
tions of our organic law, I have adhered as closely as possible to the 
headings of the various subjects that have come under the consideration 
of the Board, and now refer to the following Appendix for several 
• reports, lectures, and other documents, which it was deemed best to 
publish in such order. It is trusted, that a case has been clearly 
made out, showing the paramount necessity of a carefully digested sys- 
tem of State Medicine, and the importance o£ adopting such amendments 
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of the Code, relating thereto, as is herewith recommended, for the har- 
monious working of the various branches of sanitary police, and, conse- 
quently, for the more effectually accomplishing the ends and pui'posea 
for which the State Board of Health was created. 
All of which is respectfully submitted, 

THOS. M. LOGAN, M. D„ 
Permanent Secretary State Board of Health. 

Sacramento (Cal.), November 1st, 1873. 
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THE LOS ANGELES COUNTRY; 

ITS CLIMATE AND DISEASES. 



By J. P, WIDN'Ey, M, D., Los Angeles. 



California, apart from its miDor differences and peculiarities of climate, 
is divided, by one prominent headland upon the coast, into two climatic 
divisions. That headland is Point Conception. North of it the north- 
west wind, cold and bracing, but to the invalid and feeble chilling and 
depressing, reigns supreme. 

The Sierras run parallel with the coast, but far in the interior, allow- 
ing a system of long valleys with a general northwesterly bearing, 
which ai'o swept full length by the prevailing current of cold air. 

Near Point Conception, however, the main range of the Sierras and 
the coast line draw near to each other, while spurs and broken moun- 
tains interrupt the system of valleys and oppose a barrier to the cold 
air current from the northwest. 

The coast begins to deviate from its general northwest bearing, and 
trends sharply to the east. The result is a mild, equable climate, with 
only a gentle west wind from the ocean, cooling the ^ir. 

The mountain chains follow near the coast, except at what is known 
as the Los Angeles country. Here they bear off directly eastward, and 
circling around, to again approach the sea, wall in a system of valleys 
having an area of some three thousand square miles, and extending back 
nearly one hundred miles from the ocean. Thus, while at other points 
. in Southern California the only available climate to be found is a strictly 
coast climate, with its attendant moisture and occasional chill, there is 
here a choice, ranging from the coast to the warm-, dry, sheltered inte- 
rior. 

TOPOGRAPHY. 

The Los Angeles Yalley, broad and open, faces southward upon the 
ocean. Toward the southeast it narrows into a coast plain, twelve miles 
in depth by sixty in length, reaching toward San Diego. Eastward, it 
merges into the San Bernardino Valley, sixty miles in length. Other 
smaller valleys branch off and wind through the mountains. All of 
these valleys are walled in upon the north by mountains frw five ' 
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sand to nine thousand feet high, sheltering them from the north wind. 
The rains and malting snows of these mountains feed many streams, 
which are extensively used for irrigation. 

CLIMATE. 

The climate is essentially that of the northern part of the State, but 
robbed of its cold wind and grown softer and milder. The sun, five 
hundred miles nearer the tropics than at San Francisco, shines with an 
increased fervor, but the nights ave cool and the air during the day 
never has the intense heat of the northern interior valleys. The 
seasons are later by several weeks than in the Sacramento Yalley. The 
rains hardly set fairly in before the latter part of December, while the 
Spring is cool and delayed. The late commencement of Winter is duo 
to the fact that the rain current first strikes the coast far to the north 
and travels backward, reaching San Francisco after it does Oregon, and 
Los Angeles still later than San Francisco. The tardy Spring is no 
doubt, in part, due to the snow upon the surrounding mountains. Upon 
some of them the snow lies from December to June. Warm south 
winds and a more vertical sun prevents any excess of cold from this 
cause. The ripening orange at the foot of the mountain is watered by 
the melting snow from its crest. July, August, and September are the 
months of greatest heat, but the daily sea breeze and frequent night 
fogs are constantly equalizing the temj^erature. The daily average at 
Wilmington, the seaport of the country, is as shown by the records at 
the Drum Barracks: For January, 55°; February, 56° 6'; March, 56*=* 9'; 
April, 58° 6'; May, 62^ 8' j June, 63° 5'; July, 71° 6'; August, 73° 2'; 
September, 68°; October, 66''; November, 61° 8'; December, 52° 2'. 
Annual rainfall is from twelve to fourteen inches. Different por- 
tions of the country develop minor peculiarities, as they may be in the 
direct line of the wind current or sheltered by ranges of hills. 

Santa Monica and La Ballon a, upon the coast, are to the system of 
valleys what San Francisco is to the larger valleys of the north> Hero 
the sea breeze leaves the salt water to sweep inland. Large numbers of 
persons camp at these places, and fill the seaside houses during the hot 
months, to enjoy the bathing and the fresh, bracing air. 

The Valley of tHo Mission San Gabriel, somewhat higher than the 
main Los Angeles Valley, and separated from the City of Los Angeles 
by a low range of hill:^, is, in all probability, the mildest and healthiest 
spot in all Southern California. Even the sea breeze is tempered and 
robbed of its chill before passing the barrier of the hills. Facing out 
towards the warm morning sun, a broad, sloping plain, commanding 
from all points a noble view of the low, rich lands of the Monte, and 
the Sun Jose Valley, with a background eighty miles away, formed of 
the tall peaks of the Sierras. For the invalid, the feeble, to whom 
cold and dampness are death, it has hardly a rival upon the Pacific Coast, 
Here are the choicest of all the Los Angeles orange orchards and vine- 
yards. One hour's easy drive from the City of Los Angeles reaches tho 
heart of the Mission Valley. Ten months more and the Southern 
Pacific Eailroad will be finished from Los Angeles through it. 

DISEASES. 

The country seems free from any strongly marked endemic diseases. 
Upon the low lands, along the river bottoms, malarious fevers are found 
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during the Summer and Autumn. This is commonly either an ii^termit- 
tent or bilious remittent. After a wet Winter, followed by a bo t Sum- 
mer cases are not uncommon in these localities of typho-malarial fever. 
Much of this sickness can be traced to houses built low upon ^^^Sfoun.} 
without proper attention to ventilation or the circulation of air undei 
S floor Persons living in properly constructed houses rarely su^r. 
Over the greater pertion of the country, however, ma ana is unknown 
Cases of pure typhoid fever are rarely seen. After four years of 
aJfe pr^ctL, I ^cLnot recall a case. Dr. ^^g^^/^^-^^^fte'C 
years in the country, gives the same testimony 3>r. Griffin after up- 
Sds of twenty yea^s in the practice of his profession, says he has sel- 
dom seen a case. The same may be said of typhus. , ^.^^^^^^ 

In the same localities where typho-malarial fever is found, a tendency 
to inflammation of the liver, sometimes abscess, can be noticed, lendei- 
ness of the liver is a feature of nearly all the severs. 

I have seen a number of cases of cirrhosis of the liver, with albumi. 
nuria and degeneration of the kidney, but they have been clearly tiace- 
able to the use for years of sour wines and other forms of spmtous 
liauors. Habit, and not climate, was here at fault. . 

Miasmatic neuralgias, periodic in recurrence and curable with quinine, 
arrfrequent in the lame localities that furnish the fever cases. Pneu- 
monia and bronchitis are rare, . n ^^ _:+i. 

Eheumatism, generally in a sub-acute form, is occasiODally met with 
but is n^t common. I have noticed a singular tendency to traumatic 
tetanus at certain seasons, especially following lacerated wounds. One 
case, apparently idiopathic, has come under my observation. 

Phthisis, originating in the country, is, I think, very seldom found 
A few deaths occur from it among the Spanish, especially where there 
has been a mixing of bloods with a resulting diminished vitality. Ihe 
ner cent of cases to population is, however, very small. 
^ Many persons in the different stages of the disease come from abroad 
hoping tbr relief from the climate. Most of them come too late, and 
death is if anything hastened by the fatigue of the journey and the 
change from home comforts to hotel life. Persons with only a prcdis- 
positfon to the disease, or still in its early stages, especially if they go 
to the Mission Valley, or live in the region of tho loothall^ are often 
much benefited. I am satisfied that the localities mentioned offer to such 
persons a climate unequaled upon the coast. The warm, dry atmos- 
phSe! free from the dampness and chill of the sea, and yet "far enough 
to be preserved from excessive heat, is far superior to the an-pf either 
Santa Barbara or San Diego. The peculiarity of the Los Angeles couii- 
try is, that it is a broad, deep valley, facing upon the oce^n «^o that 
while its foothills and it^ interior are tempered by the sea breeze, they 
are still far enough f^om the coast for the air to become warm and di^ 
before reaching them. The invalid or immigrant has these advantages 
too while remlining in what is the center of business and population of 

'ilcHf^'ClBgeles, and separated from the sea by the contin-tion 
of the Sierras, but^ntered through tho San Gorgaria Pass, is the head 
of the Colorado Desert. With its heated atmosphere, almost devoid of 
moisture, and its hot springs, it will in the ^-^ture be one of the greate^^^^ 
resorts for the relief of chronic rheumatism. The line of the Southern 
Pacific Eailroad, now building from Los Angeles, runs directly across tho 
upper end of the desert. Digitized by V^JV^^ V iC 
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The well known healthfulnees of the climate of Los Angeles has 
drawn a constant stream of the sick and infirm from the npper portion 
of the State, and from the East. In addition to these, the mining in, 
terior and Arizona send man 5^ of their diseased and disabled here for 
treatment. These facts explain a mortalifcy that otherwise might seem 
too high. It is only by carefully classifying the deaths, and registering 
those which are the natural termination of disease brought here, that 
the true mortality is established. When this is done, the per cent is 
found to be very small. 
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REPORT 



OF THE COMMITTEE APPOINTED JULY NINETEENTH, EIGHTEEN HUNDRED 

AND SEVENTY-TWO, TO INQUIRE INTO THE CAUSES OE ENDEMIC 

DYSENTERY IN SAN JOAQUIN VALLEY. 



By r. WALTON TODD, M. D., or Stocktoit. 



The County of San Joaquin is about centrally divided by the tiiirty- 
eighth parallel of north latitude. It had, in eighteen hundred and 
seventy, an aggregate population of twenty-one thousand and fifty, and an 
area of nine hundred and sixty thousand acres of land, of which six 
hundred and twenty -one thousand acres is set down as arable; two 
hundred and sixty-four thousand as swamp and overflowed; and seventy- 
five thousand as mountain or hill land. Of the arable land, eighty 
thousand acres are of adobe soil, sixty thousand red sandy land, and 
sixty thousand alluvium. The remainder is not classified, bat much of 
it lies in and along the foothills, and is a reddish loam filled with pebbles. 

The watercourses are the Mokelamne, the Calaveras, the San Joaquin, 
Mormon, and French Camp Sloughs. These streams do not overflow their 
banks except in extremely wet seasons, and then they subside within a few 
hours after the storm has terminated which caused them to overflow. 
They all rise in the Sierra ]N"evada Mountains, and after a tortuous course 
of many miles through the low tule lands, find outlets by the San 
Joaquin Eiver into Suisun Bay, on the northwest, except the Mokelumne, 
which debouches into the Sacramento. Their water is nowhere used 
for drinking, and very little of it for irrigating purposes. The water 
used for drinking is entirely obtained from wells, and is very differ- 
ent in quality in different parts of the county. That in the adobe lands 
18 from wells ranging from ten to thirty feet in depth, and is hard, soon 
forming incrustations of carb. lime on vessels in which it is boiled. 
The wells in the red sandy lands are from sixteen to thirty feet deep, 
and the water is softer. The City of Stockton is supplied mostly from 
^ells of from one hundred and forty to two hundred feet deep, and an 
Mesian well one thousand feet deep. The water is soft and is found in 
^ gravel bed, underlying a blue and yellow clay, one thousand feet 
^elow the adobe or surface soil. Throughout the valley during the 
Summer or Fall months, regular trade winds blow day and night from 
^^e northwest. At times these winds blow harder t^han at others (as 
^^e winds at San Francisco are mild or not), and these exert a very 
peat influence in modifying the temperature, not of Stockton alone, 
i^Ut the surrounding country, until they have become heated by passing 
^ver the arid sand plains. The evenings and nights are consequently 
^Uch cooler than the days, and the average daily difference of temper- 
JtuPe for the month of May last, at the depot of the Central Pacific 
%lroad, at Stockton, was a fraction over seventeen degrees between 
*^e hours of two and nine P. m. For June it was more than sixteen and 
^iie half degrees, and for July, nearly thirteen degrees. It. will thus be 
"^ea that as the season advances the extremes of temperature grow less. 
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' Vov the last three years dysentery has prevailed, to quite a consider. 
able extent, throughout San Joaquin (bounty. In Stockton there has 
not only been a good deal of it, but, as will appear, it has been attended 
with fatal resalts, and has been almost entirely confined to the months 
of May, June, and July. I have not been able to obtain statistics for 
the two past years, and by no means full returns for the present, even 
for the City of Stockton, bat I am prepared to-day to report for the 
months of May, June, July, and August, a total of two hundred and 
fifty-one cases. Of these, ninety occurred in May, eighty-five in June, 
^fty^-^VQ in July, and twenty-one in August. All, except sixty-three of 
them, were reported by Stockton physicians, and do not embrace the 
cases of oven all the leading members of the profession. It is a startling 
fact that of these two hundred and fifty-one cases, thirty- three resulted 
fatally, being one in 7|f j twenty-five of them were children, and eight 
adults — the latter being mostly from the Insane Asylum, where thero 
were fifty- two cases. My inquiries have extended to all the different 
tellural districts, and»none seem to have been exempt. There seems to 
hare been as many cases occurring in the rolling, sandy, and pebbl}'- 
regions, as nearer the watercourses and on the black lands, and, if 
possible, they were the most malignant. Some of the cases occurred in 
Louses overshadowed by vines and shade trees, having damp floors, 
from being near the ground, without proper ventilation underneath; 
while others, equally numerous and severe, have been found on the 
open plains, in houses high above the ground, without a tree or vine 
near, and with a free circulation of air beneath tbemj and still others 
have been found in houses under which there were cellars filled with 
fetid water. In some of the f^imilies, in both town and country, the 
disease has successively attacked every member — adults and children— 
and in one, two of the nurses suffered severe attacks. 

La ray investigations as to the causes which have produced this 
disease, in a region of country forty miles long and twenty miles wide, 
BO diversified in its physical characteristics, candor requires me to con- 
fess that a theory framed to apply to one section has been overthrown 
by facts furnished by another, and a careful inquiry has failed to reveal 
any local cause whatever adequate to a satisfactory explanation of its 
prevalence. But the investigation is not altogether barren of results. 
It will be seen, by what has been already said, that there were very 
great vicissitudes of temperature at the Stockton depot between the 
hours of two and nine p. m., and between the latter hour and three A. M., 
I do not doubt it was equally as great. For the month of May, the 
average difference was seveuteen degrees in seven hours, and during this 
month ninety cases aro reported; for June, the difference was sixteen I 
and a half degrees, and eighty-five cases; for July, the extremes were! 
still less, nearly thirteen degrees, and the number of cases still less, viz.' I 
fifty-five; for August, the number of cases was only twenty-one. These 
seem to me to demonstrate the fact that the number of cases bear a rel- 
ative proportion to the extremes of heat between the day and night; 
and, as this cause wa-s operative in all parts of the county, it furnisheS] 
to my mind, the only satisfactory solution of the question; What is tbo 
predisj^osing cause of dysentery in San Joaquin County? 

Sir Thomas Watson, in summing up the causes of dysentery, says' 
"In respect to this, as to other bowel affections, a high diurnal tomi^er- 
ature of the air appears to be the predisposing, and, exposure to eoH 
the exciting cause." More than one of our most intelligent physicians 
have expressed to mo the same opinion; while others, reasoning i*xo^ 
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effect to cause, have ascribed its prevalence tn +V.« ,V4^ /» i * 

This I regard as inconclusive, for the ieaso^ ^;^fl«enoe ot malaria. 

ley acute diseases of every kind observ™^^^^^ throughout pur vaU 
demand quinine in their treatment Inrff iff f ^^l^^^s periodicity, nnd 
wo have almost no dysenteiv «. n a ^^,^^'i ^^^^^ ^^^^ aria abounds, 
While I feel con fi den t^un^tLe^ on eT.^^^^^^^ ^"^^ ^^^^^er 

of temperature-is the tAe nredTsnS ^bove-^that is, vicissitudes 
many exciting causes 'uch^a. th^ ^ T^'j ? ^^^ ^^^'^ ^^^* ^^ ^^ve 
fitale'^frnils, afd other ndtestib le sZi^' ^clulgence of green or 
clothing. inai^estiOle substances, teething, and improper 

^^^:t:^':::^^^ ^TI^ ^^- been almost as 

purely experimenltrthafor^ffi '' ,^-^ .«--ed 

roctam of nn unduoaZJof blood ''JHr'^P/'"'''*^' °^ ^^'^ «»'*>» ^'"i 
of the procedure for it mn^ \l7n\- ^ ^""i^ ^<^cognize the wisdom 

offending ingesta'alon that castor oi'-^^V'^ "i"' ^^ '^' '"""^''^ ^^ 
power. Several other; mtLu' . J,. X rhubarb exert their sal.itary 

doses of ipecacila ,^7av" Trj ?' ^"n"'' *'""'^ '^'^ '-^ heroic 
hundred and fiftyone cases renorfP^IT ,\"^f '^"'i'*^ ''^'"^dj. Of the two 
loss of a simrU case and T.w.^.?h.K- ''''\'"^ tvrenty-two, without the 

the use of ijiae, In doses of from te"^/''"/*' '" ' ^'''''' ^'^'''' *« 
the age of the natient .Xf,! J 1° twenty grains, according to 

and, sometimes a mustai^d ca aHaZ ^1 ^'^'^'^P^r^'^^d by laudanum, 

te.^Vfo£Ei^-^^^^^^^ 

tor, think that if ontv thfl'"^?''*'""*' ''^"^'^'^ ^^'''^"d^' '^ "ot the doc- 
Th;y do not consideKhaf X'^'"'''' T'' ^'^^^^^'^ «" '^^^^^ be right. 

•»5- .e«n .°.H f f'"?- "' """■'"J''y "■ S«» Joaquin Cou„ty-o»e in 



160 



REPORT ON INTOXICATING LIQUORS. 



By henry gibbons, Sen,, M.D., San rKANCisco. 



The Act establishing the State Board of Health, contains the follow- 
ing section: 

"Sec. 3. It shall be the duty of the Board, and they are hereby 
instructed, to examine into and report what, in their best judgment, is 
the effect of the use of intoxicating liquor, as a beverage, upon the 
industry, prosperity, happiness, health, and lives of the citizens of the 
State; also, what legislation, if any. is necessary in the premises." 

Under this provision, it seems obligatory on the Board to present a 
report od the subject. My colleagues have assigned to me that duty, 
and I approach it with reluctance, as the magnitude and extent of the 
subject are too great to be properly handled in the narrow limits to 
which I must be confined. For this reason, I will attempt nothing 
more than an outline of the leading points. 

First, — The effect on the industry and prosperity of the citizens. 

From statistics furnished by the Commissioners of Internal Eevenue, 
and from other sources of information, it has been estimated that the 
amount paid yearly by the people of the United States for intoxicating 
drinks, exceeds one thousand millions of dollars. Enormous as these 
figures appear, they are probably within the limits of truth. Of this 
sum, the proportion for California is not far from twenty millions of 
dollars. If one third of the inhabitants of the State, that is to say, two 
hundred thousand persons, were each to spend thirty cents a day for 
liquors, the gross amount expended by them in a year would exceed 
twenty millions of dollars. 

Much of this vast expenditure comes from the laboring classes, and ia 
the wages of industry. It is spent for a needless luxury, to say the 
least. In the aggregate, it would be decidedly better for those who 
spend it, were it thi^own into the bottom of the sea. But what if it were 
devoted to the comfort and welfare of their families, or invested in 
houses and lands? What would be the result in a single year? And 
what in five or ten j^ears? The answer to these questions will bring 
into view some of the effects of intoxicating liquors on the industry and 
prosperity of the State. , 

But the loss of the money is but a small portion of the evil. Loss oi 
time, loss of place, loss of employment, loss of home, loss of character, 
loss of liberty, loss of health, loss of life, all follow in train. An army 
of strong and able men are turned from the path of industry and sobriety, 
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and instead of adding to the prosperity and wealth of the State, become 
a burden to the body politic, and a source of taxation to the common- 
wealth. In this young State of ours, there are probably at the present 
moment not less than six thousand criminals, paupers, and lunatics, in 
the various prisons and public institutions, who owe their degradation, 
misery, and ruin to intoxicating drink. 

Second. — The effect on the happiness of the citizens of the State, 

This is answered in part under the previous head. To dwell on it 
would be superfluous. One of the most eminent medical wi-iters of 
Great Britain (Benjamin Parkes, M, D., F. E. S.), has declared: *^If al- 
cohol were unknown, half the sin and three fourths of the poverty and 
Kchappiness in this world would disappear." Of all countries in the 
world, California stands most in need of the sanctifying influence of the 
ties of home and family. To what extent those ties are sundered through 
intemperance, is well known to every observant and feeling person. 

Third. — The effect on the health and lives of the citizens of the State, 

Every man who can look back through twenty years of California 
life, is able to bear witness to the havoc committed by strong drink in 
the ranks of our great men. Did I dare, I could read a long roll of 
aames familiar to us all, of men who have been slaughtered by the 
demon; statesmen, jurists, professional men, men who have at once 
Lonored and disgraced the highest ofiicial stations — men of learning, of 
genius, of eloquence. It is painful to reflect how much the State has 
suffered by the loss of so many of its most valuable citizens. 

In the view of many persons, the industry and prosperity of the State 
are greatly hindered by oppressive taxation, by increase of the cost of 
certain articles through the tariff, and by Chinese labor. Compare the 
loss sustained by these alleged grievances with that resulting directly 
from the purchase of intoxicating liquors. If the immense drain which 
flows from the pockets of the industrial classes of California for strong 
drinks were suspended, the aggregate saving would refund to them the 
total amount lost through Chinese labor and through tariff duties, and 
would, in addition, pay all their taxes and leave a balance large enough, 
by the accumulation of a few years, to purchase a homestead for every 
family. 

It is conceded very generally by men who have given the subject 
their thoughtful and serious consideration, that intoxicating liquors are 
not necessary for persons in health; that, on the* other hand, they are 
positively injurious; and, that their value as a medicine, to be used in 
sickness, is impaired or destroyed by their common use in health. They 
predispose to disease, instead of preventing it; and they induce and 
aggravate many forms of sickness, and render them more difiicult of 
pure. They are the direct cause of a large number of deaths, and the 
indirect cause of a still larger number. Their noxious effects are handed 
down from parent to offspring, deteriorating the race in body and mind 
from generation to generation by the inheritance of disease and imbecil- 
ity. It may be safely averred, that all other evil influences against which 
Boeiety seeks to protect itself, such as over-crowding, defective draiif- 
^ge, unwholesome food, and injurious Imhitfl: Jn^pnpi|al, do not, in thle^ 
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aggregate, so mxicla. disturb and destroy the public health and shorten 
the duration of life. Most assuredly an evil of such magnitude ought to 
iilarm and arouse to defensive action every good citizen, every patriot, 
every legislator. 

FouHTH. — What legislation, if any^ is necessary in the premises? 

So manifest has been the pernicious inflaer7ce of strong drinks in all 
ages and all countries, that scarcely any eivilizcd peoplor of ancient 
or modern times has tolerated tlicir indiscriminate sale. Human ingo. 
nuity has been tortured to contrive laws by which to restrain the traffic 
"Within given limits. It is one thing to enact laws, another to executo 
them; and the execution of hiws on this subject appears beset with ex- 
traorclinary difficulties. A business which transfers from the pockets 
of consumers to those of distributors upwards of a thousand mil- 
lions of dollars per annum, is more lilrely to control legislation 
than to be controlled by it. The interests of the many, who sell, and 
the appetites of the many, who drink, form a combination too powerful to 
be overcome or seriously restrained either by moral or legal agencies. 
And yet there is a general demand for some form of legislation which 
will suppress the indiscriminate sale of liquors, and relieve society from 
a portion, at least, of the resultant evils. 

An efibrt is on foot to induce the Legislature of California to enact a 
'Mocnl option " law, by which a majority of the voters of a county or 
district may determine by vote whether liquors shall bo sold in said 
county or district; also, a law rendering the seller of liquor liable for 
damages resulting from its use. Laws of this kind are in force in somo 
of the Atlantic States. The ^^ local option" law involves the principle 
of "prohibition" to a limited extent. The advocates of prohibition 
complain that they are very generally misrepresented by the public 
press, on two points: first, by charging them with depending on tho 
force of law for the corx'ection of morals, and, second, by imputing to 
them the attempt to determine by law what man shall eat and drink. 

There is nothing more unjust than the first charge. Those who aim 
at legislation are almost the only individuals who labor in the moral 
field. They do not propose to substitute law for reason and argument, 
but to bring it to bear where moral agencies fail. The fact is uni- 
versally recognized that a large pi'oportion of individuals who havo 
fallen into habits of intemperance cannot be permanently reclaimed as 
long as they havo access to the means of indulgence. Our Courts, and 
prisons, and hospitals, and lunatic asylums, are thronged with men and 
women of this class; who havo lost the power of self-control, and who 
will never cease to be pests to society except thi*ough physical restraint. 
For the benefit of these persons, and their 1 ami lies, and for the protec- 
tion of society from their vicious contamination, and from the enormous 
burden imposed on it by their vices, the friends of humanity, whilst 
they continue, as in the past, the industrious employment of moral influ- 
ences on society at large, and especially on the rising generation, would 
invoke the aid of law to interpose the only possible remedy by depriving 
them of the means of indulgence. 

As to the other objection urged against prohibitory legislation, thai 
it prescribes what men shall or shall not cat or drink, the answer is 
that it does not, except constructively; that society has an undoubted 
right to prohibit the sale and distribution of anything noxious; that the 
moBt noxious of all articles of trafiic is that here in question. Thuflj 
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the law prohibits the sale of tainted meats, of immature veal, of the 
flesh of diseased animals. No one disputes this right, or attempts to 
ehift thojssue by pronouncing it a sumptuary law, which prohibits an 
epicure froni eating such meats as ho might prefer. 

The question of intemperance never bofore attracted as much atten- 
tion as at present. Nearly all civilized nations have awakened to its 
extent and dangers, and are devising means for its suppression. How 
to restrain the distribution and consumption of intoxicating drink is fast 
becoming the great problem of modern legislation. Men who have most 
Studied the subject, who have labored in the field of reform, who have 
devoted themselves to the service of humanitj^, are gradually concen- 
trating their convictions and their efforts on the principle of prohibition, 
as the only effectual basis of jurisprudence. Knowing that legis/ation 
la futile unless supported by public sentiment, they do not at once aim 
at the fiual purpose, but seek first to educate the people up to the proper 
standard, and in the meantime to secure all feasible palliative measures. 
It IS time for legislators everywhere to contemplate the important sub^ 
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ADULTERATION OF FOOD, DRINKS, AND DRUGS. 



By JOS. F. MOKTGOMEEY, M. B., Sacramento. 



Of the many social problems presented to the philanthropist, the sci- 
entist, the political economist, or the sanitarian, for consideration and 
solution, none excel in importance that of the adulteration of food, 
drinks, and drugs. The first of these ai'ticles is as indispensable to life 
as air or -water, and the others, under certain conditions or circumstances, 
are often but little less so. This bein^ the case, it is essential to the 
health of the individual, and consequently to the welfare of the nation, 
that a-11 these should be pure and wholesome, A healthy, industrious, 
and virtuous population, possessed of a well developed physique, and 
ample mental and moral force, and therefore capable, under proper 
training and government, of accomplishing much in the way of every 
variety of production, constitute a nation's chief wealth; and it is, there- 
fore, the highest duty of Government to pi^otect its citizens, with a 
jealous eye and firm hand, regardless of labor or of cost, from every 
species of fraud, wrong, or oppression that the vicious, the selfish, or 
the covetous may seek to practice upon them — the scope and purpose of 
such duty being to restrain efPectively and punish severely, at every 
hazard, all who may scheme and contrive to corruptly prey upon and 
defraud the innocent public, often even to the extent of wickedly peril- 
ing both health and life, to gratify their inordinate and atrocious 
greed. 

It is- of the highest importance, indeed, that our food should be gen- 
uine and wholesome, although even against adulteration of food the 
robust constitution may be able to maintain its health; but should this 
become impaired, whether by adulteration itself, or by other causes, it 
is absolutely indispensable that those remedial agents, by the aid of 
which the healthy actions are restored, shonld be positively what they 
are represented to be. It is a hardship, truly, that the practice of adul- 
teration should deprive a man of his health, and a greater one that the 
nefarious practice should render inert the remedies which would assist 
in i^estoring to him that inestimable blessing. Of what use is opium 
that will not allay pain, of quinine, that will not arrest fever, or oi' ipe- 
cacuanha, that will not vomit ? And yet such drugs are sold and relied 
on, to the peril of life. 

The commercial, physiological, and chemical aspects of this question 
are now pretty well understood with us, owing, among other agencies, 
to the researches and published works of certain British authors, some 
of whose publications ai*e the only books on the subject wo have been 
able to obtain, save a few numbers of several periodicals published in 
this country. From these we learn that, though science has been im- 
pressed into the service of falsification, and great ingenuity has been 
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displayed in the practice of such deception, yet science, in the hands of 
the microscopical and chemical expert, has been also, in most cases, 
equal to the task of detection and exposure. 

It has been well remarked that of all evils which afflict us, those 
that are cumulative or gradual are the most dangerous, because they are 
insidious, and therefore less preventable, their cause being obscure. 
Such an evil of vast magnitude is the one before us — the adulteration of 
food and drugs, which, by excluding nutritive or medicinal substances, 
or by introducing those that are injurious, does harm both negatively 
and positively. When it is remembered that most of these adulterations 
cannot be detected with our unaided senses, but require considerable 
scientific knowledge, some legal protection is indispensable, especially 
in the case of the poor. 

As an example of the universality of adulteration, I shall quote a par- 
agraph from the work of Dr. Hassall, of Dublin, who seems to have made 
the subject specially his own. After giving a list of the deleterious 
articles used for adulteration, he says: 

"It may so happen, and it doubtless does sometimes occur, that the 
same person, in the course of a single day, receives into his stomach 
some eight or ten of the articles above enumerated. Thus, with the 
potted meats, and fish, anchovies, red sauces, or cayenne, taken at break- 
fast, ho would consume more or less bole Armenian, Venetian red, red 
lead, or even bisulphuret of mercury. At dinner, with his curry or 
cayenne, he would run the chances of a second dose of lead or mercury; 
with the pickles, bottled fruits and vegetables, he would bo nearly sure 
to have copper administered to him; while if he partook of bon bons at 
dessert, there is no telling what number of poisonous pigments he might 
consume. Again, in his tea, of mixed or green, he would certainly not 
escape without the administration of a little Prussian blue, and it might 
be worse things. If he were a snuif-taker, he would be pretty sure to 
be putting up his nostrils from time to time small quantities of either 
some ferruginous earth, bichromate of potash, chromate of lead, or rod 
lead; finally, if he indulged himself with a glass or so of grog before 
going to bed, he would incur the risk of having the coats of his stomach 
burned and irritated with the tincture of capsicum or essence of cayenne. 
If an invalid, his condition would bo still worse; for then, in all proba- 
bility, he would be deprived of much of the benefit of the skill of his 
physician, through the dilution and soi^histication to which the remedies 
administered for his relief were subjected. This is no fanciful or exag- 
gerated picture, but one based upon the results derived from the repeated 
analysis of different ai'ticles, as furnished to the consumer." 

As an evidence of the correctness of the foregoing picture, I will add 
the result of some of the observations made by 'reliable authorities- 
The following are a few of the results obtained by Professor Cameron: 

Of one hundred specimens of milk examined, all contained water onlj^ 
as an adulteration, ranging from twentj^ to forty-five per cent above the 
natural amount. The sugars were not adulterated, but contained iroE 
enough to blacken tea, and also the sugar mite. • Coffee was found badlj 
ground and stale in many oases. In one case a mixture sold for coffee 
vras proved to consist of roasted wheat, cocoanut dust, and ^yq and { 
half per cent of millstone grit, no coffee whatever being present, Ou 
of eighty thousand pounds of meat examined, twenty-five thousan( 
pounds was condemned, chiefly because it came from diseased animals. 
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The North British Daily Mail published an analysis of thirty-fivd 
samples of tea bought in Glasgow — only six unadulterated. All were 
high priced, and none of the six was a samiDie of green tea. One con- 
tained no tea at all. The adulterations were iron, plumbago, chalk, China 
clay, sand, Prussian blue, turmeric, indigo, starch, gypsum, catechu, 
gum, and leaves of various kinds, elm, oak, willow, poplai', elder, beech, 
hawthorn, and aloe. The retail vendors he supposed to be generally 
innocent. The work of adulteration is largely done in China, and is 
further carried on after the tea has reached Britain, chiefly by the 
importers and wholesale dealers. 

As a striking illustration of the extreme degree to which this fraud 
is carried, I will cite the allusion made on a certain occasion before the 
National Association for the Promotion of Social Science, by Dr. Farr, 
to a famous lot of tea which was found to be adulterated with rice 
husks and straw, rice blackened with plumbago, silkworm droppings, 
tea leaves and maggots, iron filings, fragments of limestone, minute 
seeds, fragments of willow leaves, and husks. But the most startling, 
because the newest form of adulteration exposed recently, is that of tea, 
detected by Dr. Lethe by, and entitled the Maloo mixture, from its 
resemblance to a species of tan used on the Maloo racecourse. The 
leaves of this delectable compound are those of exhausted tea, quite 
rotten, and most offensive, from the fact that in Shanghai pigs and dogs 
freely walk amongst the decomposed heaps. But in addition to this, 
the leaves of a certain willow plant are extensively introduced; and 
the I^'ood Journal states that thirty thoujsand pounds worth of this 
wretched compound was lately on its way to England, to be manipu- 
lated and treated, or passed through certain processes, to conceal the 
fraud, and then sold as genuine tea. It is diflScult to conceive that the 
depravity of man could be so pi*ofound and damning as to allow the 
worst of the species to perpetrate such an atrocious wrong. And yet, 
such things are done with impunity, and cunning rascals, because of 
the possession of their ill-gotten grains, are permitted, without due 
scrutiny, to enter decent society, therein to contaminate, more or less, 
those they may encounter. 

These examples are taken from foreign sources, but similar may be 
found in this country. Indeed, from the slight investigation we have 
been able to make of such practices in the United States, our adultera- 
tors seem to display more ingenuity than any of their brethren abroad. 
In the American Grocer , published in Kew Ybvk, we find accounts of 
frauds practiced in canning and packing, that, at least, ^q^uul in perfidy 
any perpetrated elsewhere. Por instance, We find that dried peas are 
soaked, passed through some process, and then canued and labeled 
<* green peas," and sold as such. In consequence, consumers have given 
up the use of the domestic production, and pay their g;ocor nearly 
double price for a can of French peas of half the size. Thus, do these 
unprincipled packers strike at home induistry and nazavd the entire 
destruction of the trade in American canned peas. Again, dried corn 
is soaked and packed, by the same process as the peas, and sold as 
green corn. So, also, dried Lima beans. 

The Fharmacist and Good Healthy published in Chicago, also give 
examples of unscrupulous and adroit frauds. For instance, nn article 
purporting to be neatsfoot oil contained twenty-five per cent, of kerosene 
or petroleum. But the most marvelous ingenuity displayed in the tricks 
of the wily adulterator is shown in the following instance mentioned in 
Good Health, Some persons, knowing that most ground coffee is 
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adulterated, never buy the ground article, but always procure the whole 
beans, which they either grind themselves or get ground. To meet this 
case, the adulterator makes up a paste of ground chiccory, pea flour, 
and other cheap materials, and moulds it, by machinerj^, into the forms 
of the beans. The artificial beans are rolled in a barrel until smooth, 
roasted to the proper color, and mixed with a small proportion of 
genuine beans to give them the true coffee flavor. The fraud, if 
suspected, can easily be detected; but this example shows strikingly the 
ingenuity and painstaking of the fraudulent classes, Avho often spend, in 
efforts to cheat, an amount of labor and inventive slcill that, if devoted 
to some honest undertaking, would be certain to insure success. 

It is stated somewhere that ten thousand quarts, or twenty- five hun- 
dred gallons, of swill-milk is sold daily in the upper wards of Philadel- 
phia, a limited section only of the city. And it is well known that the 
large mortalitj^ of infants in our cities and towns is duo, in a great meas- 
ure, to this poisonous article. 

Without citing other like examples that might be adduced, we arc 
compelled to admit — both from what we learn from the authorities, and 
from what we discover in our daily personal experience — that the sale 
of unwholesome provisions, and the adulteration and deterioration of 
food, is a common practice. It is so common, indeed, that we are 
tempted to assert that it seems to have become established almost as the 
rule, where such a thing is practicable, rather than the exception only, 
as we would naturally suppose to be the case. This is manifested in the 
character of man 3^ of the articles of food that we purchase, even from 
the grocery stores of the best repute, and in the viands served to us at 
the triblos of some of the most expensive hotels and boarding houses in 
the country. The meats, frequontij', are rather unsavory than other- 
wise, and, in some instances, are absolutely offensive, whether they bo 
fresh or cured; the butter is often distasteful and unwholesome; the 
broad insipid or unpleasant to the taste from staleness, impure material 
of which it is made, or faulty cooking; the tea is often intolerable; the 
coffee unrecognizable, owing to the free admixture of that abominable 
production, chiccory, or some other, perhaps worse, impurity; and even 
the milk, in this land of plenty, is diluted and depraved to such a degree 
as to deter consumers from its use, although, Avhen pure, it is So accept- 
able to many, and is so invaluable to the feeble, the dyspeptic, or the 
sick — particularly the delicate or diseased infant, when deprived of or 
denied its natural pal)ulum supplied by the human breast. This is 
truly a monstrous, an inhuman, a disgraceful evil that should no longer 
be tolerated, but should by all means be abated. 

As some evidence of the correctness, in many cases, of the statements 
or representations made, it may be added that unquestioned evidence is 
at hand to show that the folio wmg adulterations have been detected here: 
Cream of tartar is adulterated with one fourth part of white eai*th, 
and thus adulterated it is extensively employed as an ingredient in 
bread. Carbonate of ammonia is added to sour flour to conceal its bad 
^Juahtj', and alum is added to render bread light and fair. Sand is often 
Diet with in brown sugar. Ground coffee, besides containing a largo 
percentage of chiccory, contains also the flour of roasted beans and 
turley, A lot of tea, lately imported from China, contained the paper 
^f that country, reduced to fine particles and colored with a solution of 
^salt of coiDper. The bogus or sham butter, termed " oleomargarinei' 
^Meh has already been manufactured m. San Fr^ci^o^a mw *|aj^|-^ 
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factured chiefly of beef suet and sour milk, and, by careful management 
is rendered tolerant, though not agreeable, to the taste; but the proba^' 
bility is, that after establishing for it some favorable reputation, the 
maaufacturer will not scruple to employ any cheap or refuse grease 
however foul, as a substitute for the suet of the cow, and thus impose 
upon the public a wicked and revoltiug fraud. Butter, when rancid, of 
a pale color, and really unfit for use, -has its appearance and flavor im, 
proved by the addition of an article termed " annatto," which, in a crude 
or unmixed state, is most disgusting to look upon. The several powders 
manufactured and sold as a substitute for eggs, or as '' concentrated 
egg," are found to have a very injurious eiFect upon the digestive organs. 
Many of the bottled pickles are kept in vinegar made chiefly of sul, 
phurio acid, as the leading ingredient, with verdigris, acetate of copper, 
an active poison, added, to impart to them a beautiful green color. The 
usual trick of the milkmen is to add a mixture of chalk and water to 
increase the bulk of their stock; and some liquors are adulterated with 
acetic acid, various ethers, ^nd other articles of like nature, besides 
strychnine, according to the fancy of the manufacturer. 

We may repeat, or assume further, that the evil here being treated k 
so widespread as to be almost universal in its operation; that it is sadly 
injurious to the health of the people, entailing upon them the horrors of 
dyspepsia, the ordinary acute and chronic troubles of the digestive 
organs, and even the development of scrofulous and tubercular diseases, 
owing to the debility, wasting, and general impairment of vital force, 
resulting from inadequate nourishment. 

Now, it being established that this practice is clearly fraudulent, and 
in many ways detrimental, and it being shown, also, that it is capable, 
as a rule, of being discovered by means already alluded to, it remains 
for us to inquire why it is that in these days of advancement it still 
exists as heretofore, and why it is not suppressed ? Laws thus far 
have been defective, and too much apathy and indifference have existed 
in the public mind, partly from ignorance and partly from the vague 
idea each one has that he is less mortal than his neighbor, and there- 
fore does not take the danger home to himself. 

"There would be doubtless more interest felt,'* says Mr. Phillips 
Bevan, "if the people would but take the trouble to reflect what adul- 
teration of our food means. It docs not end with an unpleasant taste or 
an unappetizing meal; it is far beyond that; it means the gradual poisoning 
of the people, the lowering of the physique of a whole nation, the stunt- 
ing of our growth, the rapid deterioration of our constitution; while 
morally, it means a daily and constant fraud, practiced by the seller on 
the buyer; a cheating which, begun with the smallest trifle, soon makes 
it so callous that it is applied with equally comfortable conscience to 
things of greater importance. In fact, it is one of those insidious sap- 
pings of a nation's honesty, of which we have, unfortunately, learnt d 
late years to make so light. Like the camel, the Enghsh nation bears a 
good deal, and is even persuaded that it likes it; and perhaps nothiog 
shows the difficulty of dealing with such a question as this, that not 
only is the Government slow to move in the matter, but there are evefl 
men in high places who are more ready to defend the system than t<f 
condemn it, by saying that it is not so bad as it might be; that the pric- 
ciples of free trade will apply to this as well as to other things; thaf 
the buyer must look to himself, and so on. But free trade was nevei 
intended to apply to any system which has untruth stamped upon i^ 
and it is the first duty of Government to protect its people in everj 
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possible way. Another, and more plausible argument is, that adultera- 
tion arises from the fault of the people themselves, who will persist in 
buying the cheapest articles, so cheap, indeed, that everybody knows 
that they cannot be real, or good, for the money. But in answer to 
this, I would say, that though the people do seek to buy in the cheapest 
market, they do so in ignorance of the character of the goods, and 
under the conviction that they are what they are represented to be, 
and I feel certain that, if in some Utopian fit of honesty, the vendors 
were to label their goods with a true description of their composition, 
the buyers would have no more of them, cheap as they are. And were 
there a certainty of detection and punishment, we should find that the* 
sellers of adulterated goods would be very careful how they ofifored 
them. We should find, also, that the mutual relations between the 
seller and the consumer would soon be on a better footing, and nobody 
would be poorer, while the sanitary condition of the community would 
be unspeakably benefited. As a sanitary question, indeed, the purity of 
our food has been strikingly overlooked. No commission, or inquiry, or 
machinery embracing sanitary subjects can do its work properly without 
embracing the food question. It is as absolutely necessary as to give 
us fresh air, good drainage, pure water, or any other sanitary blessing: 
for what is the use of these if, side by side, we allow of the administra- 
tion of poison ?'' 

In the discussion that followed the reading of the paper of which the 
foregoing is an extract, Mr. jRawlinson stated that there was no town 
where there were not some persons who dealt in meat that was entirely 
unfit for human food. They bought unsound meat at small price; they 
bouglft cows which had died of milk fever, and calves that were not fit 
for food of any kind, 

Mr. Godwin remarked that trade morality throughout England was 
only very indifferent, and in this observation he included all classes. 
He would have all such sophisticated beings punished so severely that 
they would not attempt to repeat their dodges again. 

The Mayor of Newcastle said, ordinary people who had not given 
the question their consideration, could not have the slightest conception 
of the adulteration carried on in different trades, and he had little doubt 
that many present were like himself, perfectly astounded at the state- 
ments which had been made. 

Mr. Sarjeant Oox said there were two questions, namely: What law 
could meet the difiiculty, and how could it be enforced ? As a man of 
experience, in the administration of the law, he believed the only 
solution of the difficulties was to be found in the destruction of all 
adulterated articles when discovered, and he argued that this would 
be more efiScacious in procuring the desired end, than making any 
elaborate law, and the infliction of severe punishment. 

Dr. Stevenson McAdam said, on one occasion, he tested some flour 
and found it contained twenty-five per cent of chalk; and, on another, 
he analj^sed a bottle of port wine, and found it to be strongly adulte- 
rated with logwood and cane sugar instead of grape sugar. 

Mr. P. H. Holland contended that in all cases it was the business and 
imperative duty of tradesmen to see that their weights and measures 
were according to the standard. If the latter cond^Jion were not com- 
plied with, the offenders were fined; and why not enforce a penalty on 
the seller of adulterated articles; the two cases were analogous. 
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Mr. John Hancock remarked that snmmarj punishment was necea- 
sary, without the chance of procrastination by appeal. 

These quotations are made to give an insight into tho views of tho 
eminent men, who have paid special attention to this intcrestini? sabieet 
that we may profit by their experience, for the evils portrayed as 
existing elsewhere, exist here also, and the same laws found to be most 
ettectiye in one latitude or country would prove alike so in another 
suitable allowances and modifications being made to adapt them to the 
peculiar needs or circumstances of any particular region or community 
. In modern times, or of late years, the laws have been too lax and 
lenient to deter the unscrupulous and sordid from the commission of 
these acts and such have, for a long time, preyed at will upon the 
general public, without check or hindrance, until the evils have become 
well.nigh intolerable; and the heretofore patient, submissive, careless 
people have at last given indications of impatience, and are beginnino- to 
consider their real condition, and to demand suitable redress of their 
grievances and wrongs. At this crisis, it is well, therefore, that some 
more attention should be paid hero to the public health, and measures 
^0 taken to insure wholesome supplies of food and drink, and pure 
drugs, to all ages, classes, and conditions of the population. 

In olden time, iu London and elsewhere, it is related by Lcthehy, 
remedies ior the misdemeanors allndcd to were quick and effectual. For 
example, there wore strict regulations concerning the manner in which 
tho biismcss of the baker was to be conducted, and in deAuilt, he was 
drawn through the streets upon a hurdle, with the fauKy loaf hanirin- 
from hi3 neck; and for a second offense, he was drawn in the same man'', 
ner, and then placed in the pillory. A like punishment was award'ed to 
butchers and vintners for fraudulent deahngs; and an instance is related 
ot a butcher who was drawn through the streets for selling measlv 
bacon, and then set in the pillory with two large pieces of hfs measly 
meat over his head, and a writing, which sat forth his crimes. Many 
cases were recorded where the pillory or the thew were awarded fur 
Belling putrid meat, fish, or poultry, or for tho unlawful deaVm<rs of 
bakers, vintners, or wine drawers. "^ 

Anything and everything necessary to eradicate these heinous crimes, 
and doter the infamous robbers and murderers from prosecuting further 
their nefarioiis trade, we claim would be iully justifiable. Of 1i verity 
we have degenerated sadly in these respects, so that now such practices 
are committed with impunity, and go unnoticed and unpunished. Better 
far we will repeat, for the health and general welfare of the public, 
that wo should revive the rude penal remedies of our long ago fathers 
since It 18 recorded that they were effective in arresting tlie wicked 
and diabolical evils they were designed to cure, than that they should 
be longer endured to our incalculable injury." ^■ 

Laws thus far, as a general thing, have been defective in this, that 
they are permissive, and leave it to the purchaser or consumer to com- 
plain and pay a fee for analj'sis, cte, instead of appointing ofHccrs 
whose special duty it shall bo to take action in seizing and examining 

oZl?' f- T""^^ ^^'^^^T' ^'' ^''^'^ ''^"^^" t^ suppose, to be impure; his 
compensation being paid out of the public treasury, the burden upon 
which may be lighlbnod by the fines and penalties imposed on the guiUy 
parties detected m their fraudulent practices ^ 

n^Hi^^T^^ "^""rV f^^^^^^^t^^f^ t^^"«- "It consists in the intentional 
addztzon to an article, ior the purposes of gain or deception, of any sub- 
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stance or substances the presence of which is not acknowledged in the 
name under which the article is sold." 

It seems to have been established or accepted as best, where the test 
has been made, that an officer should be appointed, skilled both as a 
microscopist and analyst, who should have no private animus, and that 
ho should go around and examine samples, selecting them at random, 
and if he find anything wrong, to make the fact known. 

Mr. Bevan stated that in Galveston strong public opinion had been 
ereated against adulteration, so that the reputation of the dealer was 
thought more of than the penalty. In Georgia, the laws were very 
severe, and the knowledge that the i)enalties would be inflicted acted 
preventively. In Leipsic, there were general complaints that the laws 
were not enforced; the cause of this being that it was everybody's busi- 
ness, and consequently, nobody's. In Prussia, the laws were very 
severe and very seldom violated. These very few words showed 
•whether the law was being actively worked or not. The great obstacle, 
in many instjinces, in the way of carrying out the law, was sympathy 
for tho tradesman; but he was sure a strict enforcement of the statute 
would create a purer state of public opinion. The custom in France is, 
to seize the adulterated article, to fine and imprison the offender, to 
close his shop during the imprisonment, and to publish on his own 
shutters his name, offense, and punishment. A few cases of this sort, 
would be highly calculated, anywhere, to put a stop to adulteration. 

Looking to the enormity of the offense, Mr. Postage contended that 
the adulteration of food, drink, and drugs ought to be felony, and know- 
ingly selling adulterated food and drugs a misdemeanor. The following 
propositions contain, in his opinion, the remedy for adulteration, by; 
First — Making it an offense punishable by fine and imprisonment. Sec- 
ond — By the compulsory appointment of analysts, to whom the inspect- 
ors, tho public, and traders could refer articles for examination and 
analysis. Third — The supi^ression by those officers, to commence with, 
of poisons and injurious adulteration of food and drink, and the adul- 
teration of drugs. Fourth — By the use of a staff of inspectors to 
receive the articles and to institute proceedings before the magistrates 
on receiving reports of detected adulteration. Fifth — by giving further 
and summary jurisdiction to the magistrates in all cases of trade frauds. 
Sixth — By the appointment of Government Commissioners to assist the 
local authorities in carrying out and enforcing the proposed law against 
adulteration. Seventh — By the inspection of manufactories for the de- 
tection of the adulteration, and the punishment of the offenders. 
Eighth — By keeping the public informed of the nature and character of 
the adulteration practiced in food, drink, and drugs, by publicly reading 
the quarterly reports of the public analyst before tho corporations and 
other authorities appointing them. Ninth — By the seizure of all perni- 
cious and poisonous admixtures and ingredients used in the adulteration 
of food, drinks, or drugs found on the premises of the adulterators. 
The intention of the adulterator was clear enough — it was to deceive 
and to defraud. Let, then, the punishment be clear, decided, and ade- 
quate. Fines were of small use in such a matter; imprisonment alone 
^ould deter respectable criminals from a practice whicfi leads rapidly 
to ill-gotten wealth. 

The result of the operation of these laws, after testing and amending 
them for years, although still defective, has been, we find, so clearly ^ 
}>eneficial as to encourage earnest persevi)q^ti^^pcrfecting and enforctIC 
^g such measures everywhere. 
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We have not been able, as yet, after diligent effort, to obtain a copy 
of any law, touching this evil, enacted in any of the countries from 
whence infoi'mation relating to this subject has reached us; but it ig 
still our purpose to obtain, if practicable, such copies in time to frame a 
bill of similar character, to be presented to the next Legislature. Bat 
should we fail in this effort, still such hints and suggestions may be 
gathered from this paper as may be sufficient to enable a skillful 
draftsman of bills to frame one to meet the requirements of our condi. 
tion, and to coi'rect the wrongs about which we have said so much. 
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ANIMAL FOOD. 



[Translated from the German, by L, C. LANE, M. D., San Francisco.] 



With the exception of milk and its derivatives, butter and cheese, and 
the eggs of poultry, alt articles of nourishment derived from the animal 
kingdom are included under this head. 

The subject interests us in the following respects: 

(A) — In regard to the quantity of disposable raw material; 

(B) — In regard to the quality of the same; 

(C) — In regai'd to the nature of the method of its preservation; 

(D) — ^In regard to its preparation and presei'vation for the market. 



(A)- 
to u^9 



-Is the disposable quantity of animal food indeed a matter of interest 



According to all observation, animal food is not indispensable to 
human existence. Thousands of mankind, who have but seldom par- 
taken of animal food, have, nevertheless, enjoyed their full bodily pow- 
ers, and reached an advanced age. The human organism is able to 
extract nutriment from ai'ticles of animal food, as well, also, as from 
nourishing articles different in nature. It is adapted to the consump- 
tion of various nutritive articles, but it is not to be inferred hence that 
all these means of nourishment, both animal and other food, are neces- 
sary to the support of the human body. It is, however, apparently as 
little to be doubted that the use of animal food is a means of increasing, 
in every respect, the active bodily powers of man. By the mixing of 
animal food in the alimentary substances, the muscles and brain receive 
increased power of activity, and are rendered capable of greater resist- 
ance to many morbid influences. Hence, it is well worth while to pro- 
vide man with animal food. 

What quantity of such food is needed by man in order that he may 
reach the highest degree of active power, and whether ho should par- 
take daily of such nourishment, depends wholly upon the individual. 
With many it suffices apparently to enjoy, according to the appetite, 
animal food a few times during the week; others, in order to attain to the 
highest degree of active power of which they are capable, should par- 
take of it every day; still others, several times a day. 

The increasing of the functional powers of the muscles and brain Is, 
moreover, in itself a matter which concerns us most nearly. Increased 
niuscular and brain power gives a greater measure of the requisites o^ 
normal life than an inferior degree of functional power of the musc^^ 
and brain; and still neai»cr does the increased power of resistanf* lIC 
Certain morbid influences concern us. 
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Thus animal food, considered in its relative qnnntity to the population, 
is indisputably a matter of interest to us. There is no difficulty in 
pereeiving the numerous influences controlling the quantity of disposable 
animal food among any certain population; hence, 1 will not enter 
upon an enumeration and estimation of them, but will only call 
attention to a few points in regard thereto. 

The amount of disposable material becomes hero and there gi*eatly 
influenced by unapparent causes; in certain districts of Africa beeves 
cannot be kept, on account of a native fly which quickly kills thera 
(Livingstone); as cities increase in number, the production of swine 
diminishes. The greater the number of species of animals, which a 
certain extent of country produces for the nourishment of- man, and the 
more equal the total weights of the different species, so much less is the 
influence of epizootic diseases in diminishing the quantity of animal 
food. An epizootic pestilence usually attacks but one species of animals, 
and the loss consequent thereon is much less felt if the above relative 
proportion of the diflerent species is maintained. With reference to 
this, it were by no means undesirable to overcome the widespread 
repugnance to the use of certain animals (horse, etc,,) as food. 

The occasional practice among the poor of cities of raising goats, 
swine, etc., undoubtedly might he encouraged so as to increase the quantity 
of disposable material for animal food, did not the keeping of them pro- 
duce infectious influences in the air and in their dwellings. 

A knowledge of the principles of the rational theory of stock raising 
and of rational husbandry, particularly in regard to pasture lands, is, as 
yet, not widespread; everything tending to the diffusion of this 
knowledge, efix>cts an increase in the quantity of animal food. 

The refuse from many industrial establishments, and also animal wastet 
matter conducted into larger or smaller watercourses, by causing tho 
death of immense quantities of fish, is detrimental to the recent efforts 
made to increase the amount of animal food by artificial breeding of fish 
and rational pisciculture. 

Different districts vary in their productive resources in regard to 
animal food; hence there must be the freest possible transportation of 
the total amount of animal food produced, in order to equalize super- 
fluity and want. Whatever favors the interchange of this material is of 
public sanatory value. 

But this transportation of animal food from one district to another, 
especially when represented by trade in live stock, has the disadvantage 
of spreading the contagious diseases of the animals transported — ^in par- 
ticular, the cattle-plague and the lung diseases of neat cattle. The 
preventives to be opposed to this spread of disease by ti*ade in stock, are 
quarantine, non-imj^ortation, etc. Such means of prevention are of tho 
greatest importance, although they tend to intei'fere with the general 
supply of animal food. From this point of view, it were most desirable 
that the export and import of animal food should consist of slaughtered 
animals only. 

Many territories, for instance South America and many parts of 
Africa, have heretofore exported but a very small quantity of their best 
animal food, for the reason that the transportation of live stock is not 
admissible, and the manner in which the slaughtered material is pre- 
served is, thus far, unsatisfactory. Every advance in this latter dii*eo- 
tion is also an advance in the interest of tho public health. 
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(B) — In regard to the quality of animal food, two points arc of intcrvjat 

e 

1. That it be derived from tho greatest possible variely of species; 

2. That it be perfectly innoxious. 

1, Tho muscles, brain, spinal marrow, and tho substance of the 
nerves, blood-vossels, and man}^ other parts of tho animal, apparently 
do not cssentiall3- differ in their chemical composition; tho same is not 
the case with the blood and the organs of secretion, tho former o£ 
which is a constituent of different parts of animal food, and the latter 
are eaten as separate articles of food. It is evident, that, by the con- 
tinued use of but one species or one kind of animal as food, it is possible 
to collect in our blood" specific substances of a certain kind, which, in 
their aggregate, may be of ajtio logical importance, either from the 
inability of the organs of secretion to carry them away, or in some 
other manner. It may bo that certain diseases or tendencies result from 
the exclusive or predominant use of fish, poi'k, etc., as food. As the 
use of the different parts of the animal counteracts such effect, so also 
docs the use of different animals. Such change we make instinctively, 
where possible, varying the animal; partaking one da3^ of mutton, the 
next of beef, again, of game, etc.: the same change of parts, no ono 
caring to partake day after day of liver onlj^, kidney, or brain. We aro 
least apt to tire of the muscular parts, which offer tho least sj^ecific 
differences. 

2. Animal food may acquire noxious qualities for man in tho follow- 
ing respects: 

(a) It may become chemically noxious through matters developed in 
the animal while alive; 

(6) It may become chemically noxious through poisonous mattei^s 
introduced into the animal while alive through poison, food, or other 
means; 

(c) Noxious chemical changes may take place in the animal sub- 
stance after tho death of the animal; 

(d) Through j^arasifces attached to the animal substance; 

(e) Through certain diseases of the animal in which, as yet, no para- 
sites have been detected; 

(/) Through insects which have alighted on the meat. 

{q^ There are many animals whose flesh, as food for man, has always 
proved itself i:)oisonous. In regard to the special chemical conditions, 
nothing has been learned, and but little in I'egard to the localization of 
the poison in certain j^arts, and other important particulars, and this in 
I'egard to but few animals; for instance, sucking animals, fish, and inver- 
tebrates. In the expedition of Capt. John Boss to the North Pole, the 
crew of the ship Victory, after eating of the ursus maritimus^ suffered 
for three or four days from sevei^e headache and desquamation on face, 
hands, and arms. In Perry's expedition, desquamation also followed 
the eating of this meat. The Esquimaux eat it without harm, but 
throw away the liver. The use of the canis lagohus as food, also pro- 
duces an abnormal condition. 

The poisonous influence of certain fishes, crustacean and mollusks, 
often arises from chemical changes in the animal after death; in soni. 
pases they may have partaken, as food, of substances poisonous to m^^V^ 
iti other cases, disease, or certain physiological conditions, as the epav 
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Tli;g period, may have produced poisonous matters. Again, many fishes 
is iQeem to be always poisonous, and it is often the case that the principal 
per part or all of the poisonous matter is found in the intestinal canal, liver, 
ar or eggs. Eels, trout, salmon, and other fish in common use as food, are 
1' said to have frequently proved poisonous; the poison in such cases 
being referred to the keeping of the animals in slime, or to noxious 

Shell fish have often produced illness, even when cooked. In these, 
also, this may have been the result of chemical changes after death, of 
the feeding on noxious substances, disease, or the periodical development 
of poisonous matter; but in many, the poison may have been present in 
their normal condition. Of the crustaceans, the cancer Bernhardus L. is 
condemned as food. The sea tortoise has also been known to poison.^ 

With many persons, these poisonous articles of nutriment have little 
or no effect, while with others, they never fail to aifect powerfully; on 
the other hand, there are many which are equally poisonous to all per- 
sons. The phenomena resulting from noxious animal food, have always 
certain features in common, as desquamation, exanthema of the epider- 
mis, etc.; here we have, it may be, under observation, a poisonous fatty 
matter rather than any other substances. Shell fish have also been 
found to contain copper, sometimes in considerable quantities; but the 
ill effects cannot be referred to it alone. 

There is no means of proving the noxiousness of fishes or inverte- 
brates, when this does not arise from uncleanliness, but by making a 
trial of them as food for mam It by no means follows that the same 
substances would have the same effect upon carnivora that might be 
selected for the experiment, as they would have upon man. Although 
many of the substances comprised under the head of fish poison are 
acrid, this is by no means always the case, and hence testing the pre- 
pared fish with the lips is not always sufiicient; still, it is one of the 
methods to be recommended. Neither are M'^e to understand Chevallier 
and Duchesne's method a sufiicient proof. They recommend applying a 
piece of the liver to the lips; but it is by no means certain that the 
liver is always the only poisonous part. In order to destroy the poison 
(which thus far has escaped detection), these authors recommend that 
the viscera be carefully remaved, and that salt and pepper then^ be 
strewn over the fish, which should also be moistened with lemon juice, 
and then be allowed to stand four or ^nq hours before cooking; the lat- 
ter particular appears quite unnecessary. Since the organs of secretion 
seem especially to favor the accumulation of the substances here spoken 
of, and which are supposed to be different in different fishes, the careful 
removal of the viscera, and the washing out of the inside of the fish 
are especially advisable; perhaps, also, the taking off of the skin. 

It is the duty of the ofiicers in charge of the public health to tak6 
measures to prevent poisoning from fish, shell-fish, and Crustacea, both 
by inspection of the markets and by warning the public that above all 
things they should avoid old or putrid fish. There is great need of gen- 
eral and searching investigations in regard to this poison. For the pro- 
tection of seafaring people, who are liable to eat unknown fish of distant 

^ localities, a knowledge of those that are poisonous should be spread by 

^^ means of pictures of such. 

s?^ (6) The retention of poisonous matters in the solid or fiuid parts of ani- 

tioiqials used as food for man, is a subject whose importance to us hafi 
eretofore been overlooked. We have here to do with arsenic, lead, 
•^rcury, tobacco, opium, and strychnia. It is known that poisonous 
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substances, partaken of by animals, pass quickly into the milk; that 
honey even may be poisonous from the poison which the bees have 
fed on. 

In regard to arsenic, Hertwig, after experimenting on beeves, sheep, 
goats, horses, dogs, rabbits, and birds, has drawn the following conclu- 
sions: 

1. That by the administration, for medical purposes, of large or 
even moderate doses of arsenic to animals destined for slaughter, there 
results poisoning of the flesh and the milk. 

2. That the poisoned condition dates from soon after the time when 
it is first administered, and extends over a period not yet ascertained 
with sufficient accuracy, but certainly to two or three weeks after the 
cessation of its use. 

3. That by partaking of such poisoned flesh and milk, it is highly 
probable that unhealthy conditions may be introduced into the human 
system. 

According to Danger and Flan din, the arsenic is not completely elim- 
inated till the thirty-third day after its use. But undoubtedly the 
species of the animal, its condition of healthy the amount of arsenic admin- 
istered, and many other particulars, have here to be taken into account. 

It would seem that the external use of arsenic assumes the most im- 
portance, as here we generally meet with the largest doses; its external 
use is for mange and lice. The use of large quantities of mercury in the 
curative treatment of animals to be slaughtered, would also seem to be 
no matter of indifference; here, too, its external use demands our espe- 
cial attention, particularly the gray ointment used in such large quanti- 
ties for destroying lice and other cutaneous parasites. In order, on the 
one hand, to avoid poisoning the meat, and, on the other^ to avoid injury 
to the living animal, it is recommended that the owners of cattle and 
those who treat them medically, should be instructed in regard to the 
superfluous use of arsenic for the destruction of the parasites, and that 
very minute quantities of mercury are sufiicient for this purpose; that 
even in using the common gray mercurial ointment, proportionally large 
quantities are not necessary, but that the latter might be mixed with 
from ten to twenty times its bulk of fat without losing its effect. More- 
over, mercury is not needed in such cases; creosote, insect powder, 
offensive oils, suffice for their eradication. The poison may also collect 
in those organs especially rich in blood, and in the different secretory 
organs, so that the eating of these portions (liver, etc.) is particularly 
noxious. 

The feeding of swine with putrid meat is another source of poison. 

In some places, substances which might render the fish noxious as 
food, are used in catching fish; such as menispermum cocculus, delphinium 
^aphisagria, 'veratr, sabadilL, taxus baccat,, etc. The public should be 
instructed in this matter, and laws forbidding their use be enacted. 

As an instance of occasional impregnation of an animal used for hu- 
man food with important foreign matters, that of the oyster with cop- 
per presents itself. According to the investigations of Ferrand, oysters 
inipregn ate d with copper are not always green, nor do green oysters 
always derive their coloring from copper, but this color in oysters free 
from copper, is supposed to be derived from the algse and infusoria of 
the water. Many oysters impregnated with copper are of a normal 
whiteness when the shell is opened, and become more or less colorM>-v 
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only on coming in contact with the air; others continue to retain their 
normal color. Oysters deriving their green color from the presence of 
copper, give it out in a dilute acid, thus being easily detected. Oysters 
of a normal color, and containing copper, will exhibit, under the micro- 
scope, by the addition of ferrocyanide of potassium, the usual reaction, 
especially if they be cut open. There is oftentimes a very considerable 
amount of copper, Eerrand found in a colored oyster, weighing 4.5 
grammes, 12 milligrammes of oxide of copper (9 milligrammes of 
metallic copper.) The disagreeable taste of such oysters prevents their 
being eaten in dangerous quantities. In the cases examined by Fer- 
rand, the copper with which the oysters were impregnated was sup- 
posed to have been derived from copper contained in the water from 
which the oysters were taken; the water received its impregnation 
from the drainage of copper mines and from copper-bearing mountain 
ledges. 

Poisonous substances intended for the extermination of mice, rats, 
and field-mice, are, now and then, devoured by partridges, or by domestic 
fowls; these, dying from the effects therefrom, have been eaten by man 
with injurious consequences. Hence) the forbidding of exposing poi- 
soned food where it may be picked up by birds or fowls. 

(c) That putrid animal substances may be detrimental to health, is a 
fact not to be disputed. Is it necessary to protect the pubhc against 
such substances, particularly putrid meat? Apparently not, for every 
one is able to distinguish fresh meat from spoiled meat. Neither does 
it seem necessary to warn the public against eating such meat. More- 
over, in regard to game, some choose that it shall not be exactly fresh, 
preferring a certain degree of decay, and this is not injurious to a per- 
son in health; and it would also be impossible to fix the degree of decay 
allowable in material exposed for sale. 

Certainly this question might be raised in regard to prepared meats, 
especially sausages, the contents of which the purchaser cannot smell; 
in fact we may be somewhat certain that now and then this article of 
food will contain meat that is not otherwise salable; moreover, the 
quality of such is concealed by the admixture of fresh meat and various 
spices. But, in regard to sausages, it is impossible to make any success- 
ful regulations; it is useless to attempt to exercise control in regard to 
the meat used in their manufacture, and if spoiled meat be found in 
them it is always easy to say that it was fresb enough when put in. 
The best means to avoid being deceived or injured by sausages is to 
avoid their use altogether. Later in this article the poison peculiar to 
sausages will be noticed. 

(d^ Among the parasites of animal food found to be dangerous to 
man, the trichina spiralis, and tapeworm, in different stages of develop- 
ment, are to be noticed. (There are other species of trichinae* which have 
not, as yet, demanded our attention). The trichina assails us only in 
pork, since we do not eat other animals in which it is found, viz,, the 
rat, mouse, cat, fox, etc. It has not yet been fully decided what protect- 
ive measures against infection from trichinse are best, the greatest differ- 
ence of opinion being in regard to the microscopical examination of pork, 
which some would make obligatory, others not. Delaying the discussion 
of this point, let us first recount other precautionary measures, remark- 
ing that I take it for granted that my readers are acquainted with the 
natural history of the trichina spiralis, and hence I need not recount 
the philosophical principles on which the following rules, recommended 
as precautionary, are founded; premising only that I accept the opinion 
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that intestinal trichina in the digestive canal of an animal may produce 
a different infection from the trichina of the muscles. 

1. It is desirable to spread such a knowledge of the danger of the 
trichina that every one will refrain from eating pork, or any of its 
preparations, if he is not certain that it contains no trichina, or only 
such as are no longer alive. This, of course, can only be effected by 
suitably instructing the public. 

2. Those who set public tables— as in hotels, boarding-houses, prisons, 
etc— should be held responsible that they place on said tables no pork 
containing living trichina. The proprietors of such tables would 
then be careful to procure such meat as is thus warranted and so 
marked, or themselves subject it to microscopical examination, or take 
good care that it be sufiiciently cooked. 

3. We should endeavor to establish such regulations that all value- 
less dead animals, that may contain trichina (rats, mice, etc.), and 
further, all animals that are known to contain trichina, together with 
their excrements, hide, hair, etc., be so disposed of that other animals- 
swine in particular— cannot become infected therefrom; and that foxes, 
cats, martens, and polecats, which, as well as rats and mice, may become 
infected with trichina, be disposed of in the same way after the removal 
of their skins. 

4. We should also seek to establish such regulations that, in so far 
as possible, swine be prevented from obtaining food containing trichina, 
viz.: rats, mice, cats, the excrement front human beings, swine or dogs, 
or the intestines or infected waste from swine, etc. 

5. Every case o^ trichinosis, either in man or in swine, should be 
brought to the notice of the officers of public health, that its origin may 
be sought out and its spread prevented. 

6. Meat containing living trichina, and not needed for purposes of 
instruction or investigation, should be destroyed, or so disposed of that 
infection from it be prevented. Scientific studies of the trichina should 
be so conducted as not to become the starting point of accidental in- 
fection. The possessor of meat thus infected, should be held liable by 
law for any evil proceeding therefrom. The attention of the less intel- 
ligent part of the community should be drawn to this. Animals have 
sometimes been fed with trichinous meat as a matter of mere curiosity; the 
danger of this should be decidedly opposed by law. 

7. We should seek to bring such influence to bear as to insure that 
all pork, in which there is any doubt in regard to the absence of tri^ 
china, should never be eaten uncooked, and should be so prepared for 
eating that any trichina present must necessarily be killed by the 
thorough heating of the meat. The drying or strong salting of meat, 
divided into small portions, also destroys trichina, but neither prepara- 
tion makes a very palatable dish. According to Geriach, heating to a tem- 
perature of over 45° E., is sufficient to destroy life in the trichina. The 
public should also be taught that it is diificult, in the boiling or roasting 
of large pieces of meat, to permeate the inner part with a sufiicient de- 
gree of heat, and that it is better to cut it into pieces of from half an 
inch to an inch in thickness, in order sufficiently to heat it. The change 
of color throughout, and in every part of the meat, from that of blood 
to that of well cooked meat, can be taken as evidence of its having been 
heated to a sufficient degree; the color of cooked meat results from 
the decomposition of the blood globules, which takes place at 65° Q- 
hence, this color does not indicate that the meat has been heated to th^ 
boiling point. 
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8. What is the most suitable disposition to be made of meat infected 
with the trichina or of suspected material? 

Where the quantity is small, it is best to burn it; larger quantities 
may be cut up, and then moistened with dilute sulphuric acid, and after 
the total destruction of the organic life, it may then be buried in heaps 
of compost; in still other instances it may be best to pour strong smell- 
ing petroleum upon it, and then bury it at least three or four feet deep 
in the earth. 

JS^ext arises the question whether the microscopic examination. of the 
pork to be used for food shall be made obligatory by law. If only such 
pork be eaten as has been previously subjected to a degree of heat suflS.- 
cient to destroy life in any trichinae that may be present, strictly avoid- 
ing all other, there is complete security against infection from trichinae. 
This would forbid the eating of raw ham and some other preparations of 
pork. To impress upon the mind of the public the fatal result of this 
disease, and the means of security against it, would seem a sufficient 
safeguard; but while those who live in their own homes can exercise a 
supervision over the proper preparation of food, the interest of those 
who frequent restaurants and other public tables, and of course cannot 
rely upon the meat in question having been submitted to the required 
degree of heat, demands that the microscopic examination of all pork 
intended to be consumed by man, shall be made obligatory by law. 

Against this conclusion it may be urged that it is enough to acquaint 
beings gifted with reason with a threatened danger, and the means, re- 
quiring no great sacrifice, of protection against it, adding in certain cases 
a degree of legal responsibility; and that to those who then disregard 
such precautions, the matter shall be left as their own private interest. 

But setting aside this view of the subject, and thinking of establish- 
ing as many protective regulations as possible, such measures are beset 
with difficulties. 

Microscopic examination of pork may become a general practice 
by imposing a heavy fine upon those who offer for sale pork in any form, 
raw, smoked, or pickled, that is not warranted free from living trichina. 
This, however, would tend to the complicating of penal regulations in 
regard to meat, since justice would require distinct regulations in regard 
to pojsonous meat and that infected with trichina, the latter being 
poisonous in certain cases only, while the former, that containing arsenic, 
for example, remains poisonous, however carefully cooked. It would be 
easy to make the practice of microscopic examination general, the deal- 
ers themselves finding it for their interest to encourage it; but against 
such a general law arise two objections: I^irst — The question whether 
the responsibility can, by right, be laid upon the dealer who but offers 
his goods for sale without guarantee. The public hold in their own 
hands the means of destroying all source of danger; why then render 
the dealer accountable? Secondly — Such a law would make it the duty 
of the Government to provide for the most careful examination of meat, 
and this in all places and at all times. In cities and large towns this 
would offer no difficulty, but where the population is more sparse and 
scattered, the difficulties attending would be insurmountable. Thus this 
would be a law which on the one side is wanting in justice, and on the 
other is sometimes and in some places impracticable; and hence a gon- 
eral compulsory law imposing upon dealers microscopic examination of 
pork, could not properly be established. 

Again, the presence of living trichinae having been detected by the 
microscope, the questions arise whether any distinction is to be made 
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between a greater or less degree of infection; whether certain parts of 
the animal — not the normal site of the infection — may be safely used as 
food, and whether the individual shall suffer the loss consequent upon 
the condemnation of the animal, or whether he shall be reimbursed from 
the public treasury ? 

Eefore proceeding now to the consideration of the danger threatened 
by the presence in animal food of tapeworms, in their developed and 
undeveloped stages, it is well to draw attention to some general facts: 

The number of the parasitic entozoa finding the sphere of their exist- 
ence within the human body, has not yet been accurately ascertained, 
even in regard to the inhabitants of the most highly civilized districts. 
Trichinosis was first recognized by Zenker, near the close of the year 
eighteen hundred and fifty-nine. The manner in which entozoa find 
entrance into the human body, is, as yet, for the most part, concealed in 
the greatest obscurity. Hence, there can be no complete sanatory regu- 
lations in regard to such parasites. ^Nevertheless, the rapid increase in 
some districts of such cases, the severe and often fatal illness consequent 
upon the presence of hydatids and trematodes in the vital organs, 
demand exhaustive investigation. 

Many entozoa find accidental entrance into the human body through 
animal food; they attach themselves to the external surface, as they 
might to other articles of food; others find entrance through minute 
animals which we eat unintentionally; with fresh vegetables, salad, 
fruit, and other things, we may involuntarily swallow small snails or 
slugs — these may thus chance to introduce trematodes. In regard to 
some other entozoa, it is probable, though not yet proved, that they are 
introduced through the species of animal food in which they find their 
natural existence; for instance, the entozoon, said to be peculiar to 
salmon. Others find still different modes of entrance, as in animal food 
and water in which the entozoic germs are floating. Others, in the con- 
sumption of the meat of other animals than those to which they are 
peculiar; for instance, beef may become infected from measled pork, 
through the medium of the , chopping block of the butcher. Thus, w© 
perceive the difficulties attending the combating of these parasites. 
The poorer and the less civilized a population is, and the more intimate 
its relations with animals that harbor entozoa, and the more numerous 
these animals, so much more frequent the opportunity for human infec-. 
tion; thus, among the Icelanders, in consequence of the great number of 
their dogs and their intimate relations with the latter, frightfully great 
numbers fall victims to the echinococcus, which originates from the 
taenia echinocc. of their dogs, which these in turn ^erive from swal- 
lowing the echinocei of beef. 

Sanitary regulations have already done much for the destruction of 
the parasites mentioned. With the progress of scientific investigation 
much more will thus be effected, but never all that can be done or that 
is necessary to do; a large part of such preventive measures must always 
be the care of individuals; but here there is often need of an essential 
improvement in condition and culture. So long as sanitary regulations 
are unaided by individual effort, the former will in many respects be 
fruitless. 

If the ingestion of living hydatids, which transform themselves into 
tapeworms, be prevented, we guard not only against the attack of the 
latter, but against the possibility of the appearance of the second gen- 
eration of hydatids in the same individual. The hydatid stage of some 
tapeworms may exist in the same animal that is adapted to the mainte- 
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nance of the life of the tapeworm stage; and hence, if the eggs of a 
tapeworm existing within a human being enter the stomach of the indi- 
vidual and the embryos there escape, the person becomes infected with 
the animal in the hydatid stage of development; that is, an individual, 
within whom a tapeworm exists, may infect himself with the entozoic 
cyst. The danger from this infection is doubtless greater than the suf- 
fering from the tapeworm; parasites in the higher organs cause severe 
illness and death. Thus, when we combat the ingestion of parasitic 
larvse, we work against the development of the tapeworm, and, at the 
same time, against self-infection with the embryos of the latter. 

Aside from the self-infection with the entozoic cyst, infection may also 
result from the ingestion of tapeworm eggs capable of being developed — 
the latter may be free or still contained within the proglottides — ^into 
the mnsclee, intestines, etc., of the human body. As before mentioned, 
these eggs, especially snch as have escaped from the proglottide, may 
attach themselves to meat or other articles of food upon which they 
have fallen by mere accident; it may be also that they are often re- 
ceived into the human body through the insufficiently cleansed internal 
organs of slaughtered animals or game. 

From this point of view let us now consider the appearance of the 
hydatid stage of the tapeworm as the result of feeding upon animal food, 
although here it is only the measle, the entozoic cyst, which seems to 
come under our notice as the creating cause of the tapeworm. I would 
also further remark that, at the present time, aside from the trichina 
spiralis, there are bat a few hydatids and tapeworms of which we have 
a sufficient knowledge to enable us to adopt preventive measures against 
them; hence, only these will be noticed. In what manner the bothrio- 
cephalus, in its immature state, finds entrance into the human being, is 
at the present day unknown; the cystic ercoid stage of the taenia nana, 
t. flavo-punctata, and the t. elliptica,. of which the first two have been 
observed but once in man and the latter but seldom, we are but little 
acquainted with. Leuckart, Jun., thinks it probable that these, in their 
first stage of development, exist in the cold-blooded animals. In regard 
to all these as yet imperfectly known entozoa, the most we can do is to 
endeavor to destroy them in their different stages of development, so far 
as lies in our power. 

The hydatids against which man has to protect himself, that is, which 
take up their dwelling within the human body, are, according to the 
present stage of scientific knowledge, the cysticercus cellulosus (the imma- 
ture stage of the taenia solium, or common tapeworm), the cystic, tenui- 
colli, (from the t. marginata of the dog), the cystic, acanthotrias and the 
echinococcus (from the t. echinococc. of the dog). 

Whether the hydatid stage of the t mediocanellata has ever appeared 
in man is yet undecided. 

The tapeworms which appear in man, and are at the present day bet- 
ter known, are the tcenia solium and the t, mediocanellata. 

The taenia solium, doubtless, threatens us in both stages of its devel- 
opment, as cysticercus, (the larval form), and as tapeworm. As a 
source of danger, it rivals the echinococcus, of which from one sixth to 
one fifth of the whole population of Iceland are said to perish. 

Any special preventive, available to the public authorities, securing 
protection against the eggs of the tapeworm, vfz., the measles of swine, 
has not yet been discovered; individuals must guard themselves from 
contaminating hands, food, or drink with the eggs of the tapeworm, or 
their proglottides; those who harbor tapeworms within their bodies are 
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naturally most exposed to infection. Since the proglottides from excre- 
ments exposed to the air, or their liberated eggs, may easily be deposited 
upon salad and the like, through the medium of rain-water, it is neces- 
sary to exercise great care in the preparation of such articles of food. 
Of course drinking water may also become infected with these eggs. It 
is well for persons affected with tapeworm to use care in regard to the 
proglottides which escape from themselves; although such care cannot 
help them, it will not harm them. 

What is true in regard to the ingestion of the larval form of the tape- 
worm is, of course, equally true of the subsequent danger from the later 
stage of development; that is, from the eggs thrown off by the tape- 
worm, the number of which, as we know, is considerable. 

For the avoidance of ingestion with entozoic cysts, which, unlike the 
eggs of the tapeworm, are easily recognized by the naked eye, on ac- 
count of their size and other characteristics, and hence, easily made sub- 
ject to sanatory regulations, the following rules should be established: 

1. The public should be made acquainted with the danger involved 
in the swallowing of measles or entozoic cysts. 

2. The prevention, in every way possible, of swine becoming dis- 
eased with measles. 

3. All cases of such disease should be brought to the notice of the 
public authorities. 

4. All pork so diseased should be destroyed. 

The first regulation needs no further explanation, except to add that 
in acquainting the public with this fact the danger should be pointed out 
to them of eating uncooked pork in any form, and it should be im- 
pressed upon them that although the cysts may be deprived of life by 
thoroughly heating the meat in boiling water and in other ways, yet in 
many cases, as in the cooking of large pieces, or in cooking but a short 
time, it becomes a matter of uncertainty whether life in the cysts 
does become extinct, and hence it is advisable to wholly avoid the use 
of measled meat as food. It were well if such instruction could be in- 
troduced into the reading books of our schools- ^ 

Measles in swine may be prevented by guarding them from contact 
with human excrement; since, according to our present scientific 
knowledge, the tapeworm only appears in human beings. Where fed 
in pens this is not difficult; but where left to roam at large, or driven in 
herds through the country, or in similar cases, this is not possible. 
Such knowledge should be generally spread; particularly the attention 
of those whose business it is to raise swine, should be drawn to the 
conditions under wkich they may be raised free from infection with 
measles; they should learn also that the progeny of an infected sow 
may and often does become infected, through the medium of the blood 
of the mother which transmits the embryos to the blood of the unborn 
young. 

The other regulations offer greater difficulties. The first two regu- 
lations should not be the limit of the protective measures to be taken. 
So far as relates to trichinae it may be left to individuals to protect 
themselves in the manner indicated, since aside from the comparatively 
slight danger fi^om the discharge of intestinal trichinae with their eggs, 
the risk is confined to the individual; but whoever, from want of pru- 
dence, becomes infected with cystic cellalosae, and, thereby, with taeniae, 
becomes, through the proglottides and eggs of the latter, a source of 
danger to other. ^.^.^.^^^ ^^ V^OOglC 
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The most simple and effectual method would seem to be the establish^ 
ment of a law, with proper penalty for infringement of same, requiring 
that all slaughtered swine, which are found to be infected with the 
entozoic cyst, be placed in the hands of the proper officers, by them to 
be examined, and, according to the degree of disease, either entirely 
destroyed, or allowed to be offered for sale after the removal and 
burning of the diseased portions; in the former alternative the owner*s 
loss should be indemnified from the public treasury. 

In this way there would need be no concealment of diseased swine, since 
the owner need suffer no loss from making it known, and thus all such 
infected meat could be directly destroyed; but an almost insuperable 
objection to it lies in the amount of trouble thus caused both to owners 
and officers. 

^ In Westphalia it is computed that one in from one hundred to three 
hundred swine is diseased — that is, thoroughly infected with the measles; 
but in carrying out this regulation, it would be necessary to condemn a 
much larger number than this, since what would be a matter of moment 
to the Inspector might be scarcely noticed by the butcher. 

But the foregoing method is unreliable and impracticable from the 
injustice there would be in condemning the seller for exposing for sale 
that which the purchaser has the means of rendering harmless — that is, 
by subjecting it to a sufficient degree of heat. 

The inefficiency of regulations in this matter arises from several diffi- 
culties : 

First — When the power exercised is insufficient, the meat will be sold 

cheaper to persons who do not understand the danger, or do not fear it; 

Second— Now and again the cysts, when not too numerous, will be 

removed frQm the surface of a piece of meat, and the latter will then 

be sold, while other cysts are more deeply imbedded in it; 

Third — Diseased pork not saleable will, especially in country houses, 
be salted or boiled, and then consumed by the fjamily or servants; 

Fourth — It may be mixed with healthy meat and made into sausages; 
Fifth — It is scarcely feasible to exercise control over the slaughtering 
in private houses; 

Sixth — Beyond the limits of considerable settlements, it is useless to 
hope for satisfactory supervision; 

Seventh — Where the supervision might be satisfactory in the public 
slaughter-houses, there would still be danger from imported pork and 
preparations of the same; 

Lastly — With the most careful examination, cysts deeply imbedded 
may escape detection. 

Moreover, a very unfavorable fact is that all regulations against dis- 
eased pork will create discontent, inasmuch as it often is eaten (salted) 
without harm. It is also an error to exclude meat containing but few 
cysts, or such as, containing many, has been most carefully prepared, 
and rendered uninjurious by proper cooking. Nor can the authorities 
draw the limit to the number of cysts admissible, nor supervise their 
destruction by cooking. If but one cyst be present it is still diseased, 
and diseased meat must neither be sold nor eaten raw. 

Against the use of the lard of measled pork, if fried, there is nothing 
to be said; if it remains raw, the cysts may be communicated to it from 
the muscular fibers, or they may attach thems^ves to it. In Paris it is 
rendered unpalatable by pouring oil of turpentine upon it. The entrails 
of diseased swine .are to be treated in the same way as the muscular 
parts of the animal. 
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Against the possible contamination of the chopping-block, which can 
thus infect sound meat, all must be left to the care of the butcher. 

The inconvenience to the butchers resulting from the purchase of dis- 
eased pork renders it desirable to seek for external signs of the measles 
in the living animal. As such signs, the presence of cysts in or under 
the conjunctiva of the eye and on the under surface of the tongue has 
been recognized. For the examination of the latter with eye and finger*, 
it must be made to protrude itself from the mouth; in France they have 
a very skillful method of doing this; but the way in which it is gener- 
ally done is so harsh as to torment and even often to injure the animal, 
and hence dealers are not willing to permit it. Moreover, such exam- 
ination of tongue and eyes is not decisive; an animal may be diseased 
without displaying any cysts in these parts. 

It is to be observed that, like the trichinae, the cysts prefer the fore- 
parts of swine, as the tongue, neck, shoulders, and within the intercos- 
tal muscles. In diseased s.wine, there may be some muscular parts 
entirely free from cysts. Wild swine are sometimes, though seldom, at- 
tacked by the cystic, cellul. 

In regard to this disease, the flesh of deer should be treated the same 
as that of swine. 

The chief preventive against infection from the measles of swine, as 
against other dangers from animal food, will always consist in the cus- 
tom becoming prevalent of never eating raw meat, and boiling or roast- 
ing it until the inmost parts are raised to boiling heat; otherwise it must 
be rejected as food. 

The eggs of the taenia marginata of the dog may produce the cysti- 
cerci tenuicolli in the human body. Individual cleanliness is the only 
direction to be given here. Cystic. tenuicolL also find their way into^ 
flwine and the ruminants, making their dwelling particularly in the caul 
and liver; it has also been observed in the squirrel and monkey. The 
cystic, tenuicoll. of swine is perhaps harmless for man, since he is not 
subject to the taenia marginata. 

Which tapeworm it is from whose eggs man must defend himself in 
order to remain secure from the cysticercus acanthotrias is not yet 
known. 

Echinococci, from the taenia echinococcus of the dog, is a most alarm- 
ing danger to which man is exposed, but not through the medium of 
food. Fortunately it is a danger which may be avoided by individuals 
protecting themselves from the eggs of this tapeworm. With this aim 
the following regulations might be established: 

1. Preventing dogs from feeding upon the remains of beef containing 
echinococci; or better still, animal remains containing any vesicles. 
(Echinococci are found also in the turkey and squirrel.) 

2. The keeping, by themselves, of dogs who are infected with 
taenia echinococci, the purgation and destruction of the taeniae so 
that their proglottides may not fall upon the food of cattle, or upon 
human nourishment. 

Since the proglottides of the taenia echinococcus are so small that the 
presence of the worm may pass unnoticed, in Iceland it is recommended 
to shut up, at regular intervals, all dogs, say once in four weeks,, for a 
length of time suflicient for effectual working of some purgative remedy, 
to administer this remedy, and then to burn the tapeworms thus 
expelled. 
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To prevent infection of the human body with the taenia medio, 
canellata it is necessary to keep at a distance the cysticercus t. 
medio. The latter appears generally or solely in beeves. Eegulations 
in regard to this should correspond with those in regard to the measles 
of swine. 

In sheep, beeves, hare, and swine, we now and then meet with 
great quantities of the distomum hepaticum, which also attacks man; 
but so far as scientific observation has gone, the human being does not 
become infected by direct ingestion of the liver fluke, or its eggB, with 
the parts where it has been located in the slaughtered animal, but the 
eggs, either in ^water or some fluid substance, develop into glistening 
embryos; these, Genekart thinks, probably bore their way into a snail, 
where they become the so-called sporocysts, whose germs, cercioate in 
form, may fall in the meadow where cattle feed, or upon vegetables, or 
into water, and thus be swallowed by cattle or by man. The eggs of 
the fluke enter with the gall into the intestines, whence they are 
expelled with the excrements, from which the falling rain may wash 
them into pools of water. 

Against the sale of the meat of animals, infected with the liver fluke, 
it seems unnecessary to speak. The muscular parts of such animals, 
when extensively afl'ec ted, in the later stages of the. disease become 
anaemic, while the intestines, where the liver fluke dwell, are also 
changed; but there seems in neither to be any inherent harm, aside from 
the parasite itself. 

It may here be remarked, that the liver fluke of man and animals 
prevails much more in some districts than in others, and in some years 
are very prevalent among animals — particularly sheep — in others, less 
so; in the former case they often cause great fatality among sheep. 
•The chief thing to be done in such circumstances is not to pasture 
the sheep on ground sloping towards standing water — especially those 
already infected that may deposit the eggs in the water; further, to 
avoid the excrements of such, and to give all animals pure drinking 
water. When in the neighborhood of animals thus afl'ected, man should 
exercise the more care in regard to the water he drinks, and in the 
cleansing of vegetables to be eaten. 

Besides the distomum hepaticum, there are also other trematodes in 
the human body, which do not appear to be introduced there by ordi- 
nary animal food. 

{e) There are certain diseases among animals adopted as food by 
man, which convey into the human body no parasite nor other contagious 
or poisonous influence. These do not render these animals harmful as 
food, whether the disease may have terminated in death, or whether the 
animal may have been killed at an earlier stage thereof. 

Thus far experience has not shown that there is danger from meat dis- 
eased by the rinderpest, or by lung diseases of beeves. There have been 
cases known where symptoms of poisoning have resulted from the eat- 
ing of game which had been greatly distressed and worried before death; 
also from the eating of the meat of animals that had undergone long 
marches directly before being slaughtered. The symptoms did not prove 
fatal. The cause of such phenomenon is not understood, nor is it always 
produced under the circumstances mentioned. There is nothing to be 
done in regard to this fact except to spread the knowledge that it may 
occur. , 

In regard to the contagious effect from the diseased state resulting 
from inflammation of the spleen, it has been sometimes asserted that it 
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cannot be destroyed by a boiling temperature, and that hence the flesh 
of ffuch animals should always be rejected. It is, nevertheless, an un- 
doubted fact that the muscles and internal organs of such animals have 
teen eaten by man without injury. In cases where infection seems to 
have resulted, there may have been some other cause overlooked by the 
observer. 'But such meat, when raw, is undoubtedly dangerous, and 
great care should be taken in this regard. It may be eaten by cats or 
dogs, and swine have been made sick from the water in which it has 
been washed. Where the meat inspector recognizes the presence of the 
anthrax, the meat should not be allowed to enter the market, but should be 
well wet with petroleum, and then buried or burnt. This disease, which 
attacks all our domestic animals, poultry, and also game, in the majority 
of cases escapes observation, and the meat is introduced into the market 
as sound. Hence, when only parts of the animal are observed, as the 
muscles and some of the internal organs, the disease may remain un- 
known. The chief means of destroying the contagious effect is the ap- 
plication of a sufficient degree of heat, and the public should be educated 
in this knowledge. 

In regard to the noxious or innoxious nature of the raw or cooked 
flesh of enraged animals, there is difference of opinion. Here, as in the 
other affections we have mentioned, there is need of well conducted 
experiments. It has even been said that the disease has been communi- 
cated to man from the eating of the cooked flesh of enraged animals. 
The same rule holds good in this as in the foregoing cases, viz: destruc- 
tion of such material when it comes into our hands, and a widespread 
knowledge of the necessity of sufficiently heating all animal food. 

( f) The eggs and larvsB of insects, particularly of those flies that 
feed on flesh, are often carried into the alimentary canal with meat 
which has not been well preserved. Under conditions of which we 
have no knowledge, they there continue to live, to grow, and to occa- 
sion certain phenomena of disease. Legislation can do nothing here — 
it is a matter in which individuals must protect themselves. . 

It is not improbable that the fungi of mold which vegetates upon illy 
preserved raw or cooked meat, may make this harmful; but nothing 
definite is known in regard hereto. 

(C)~Public interest demands that the following conditions shall be 
maintained in the preservation of animal food, viz: 

(a) Neither its nourishing properties, nor its adaptability to different 
methods of preparing it for the table, must be diminished; 

(b) Its price must not be increased; 

•• (c) No harmful property is to be imparted to it, nor any flavor mark- 
edly different from its natural taste; 

(d) It must be enfiicient for a certain length of time, and for certain 
external conditions; 

(e) It should afford the least possible opportunity for deception. 
As we already know, both raw and cooked meats are preserved. 

(B) By far the most common mode of preservation is by means of salt, 

with or without the addition of saltpeter. The salting may be followed 
by smoking, or by washing in dilute pyroligneous acid. These latter 
ttiethods are also used without previous salting. In dried smoked meat 
the drying and smoking may be done simultaneously. In the same way, 
large quantities of raw animal food, the muscular parts of beef, fish^/> 
^hole but having the entrails removed; and, in China, shell fish, also|^V^ 
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are preserved by mere drying. In addition to these methods there ar 
many others, some effected by the withdrawing of the atmospheric ai 
from either the raw or the cooked material, others in still differen 
ways. 

Salting suffices for all the conditions mentioned, with the exception o 
the first and a part of the third. It diminishes considerably the nutri 
tive property of the meat, inasmuch as the salt draws the water fron 
the meat, and with the water, the greater pari of the phosphates aii( 
the potash, nearly all the extractive matters, the soluble albumen, and 
great part of the myosin of the meat, and these properties cannot b{ 
again extracted from the brine and made to serve for human nourish 
ment. The use of this brine for the feeding of swine is not withoul 
danger, since swine have often been made sick from eating it; such effecl 
seems to result more from the ingestion of large quantities of salt an^ 
saltpeter than from organic poison. Again, salted meat is inferior to 
fresh for the preparation of soup, or for roasting; is not generally aa 
palatable nor so good for invalids. In South America, salted meat « 
often also pressed, and the same is effected with us by its close packing 
in barrels. This still more increases the loss of substances soluble in 
salt water. The smoking of salted meat in no way changes these con 
ditions. 

Desiccation, practiced in all countries and latitudes, is, with few ei 
ceptions, least in vogue in civilized countries; it would seem to be the 
method best adapted to the purpose. Desiccation is effected by the heal 
of the sun, and by artificial heat; salted meat, raw meat un salted, and 
also cooked meat, may be subjected to the process. Unsmoked desic- 
cated meat answers all the before mentioned conditions; but it cannot 
be adapted to all our common methods of preparation for the table. Salt- 
ing is often combined with desiccation; but this reduces the nutritive 
properties of the meat. 

If the process of desiccation takes place in a low temperature, and ii 
the pieces of meat are comparatively thick, it may easily happen that 
only the superficial parts become dried and preserved, while the more 
central parts, during the process and afterwards, become spoiled 
Where desiccation is effected by means of smoke, the so-called anti- 
septic properties of the smoke come to our aid; but only under certain 
conditions do these penetrate to the innermost part of thick pieces. 

Meat thus treated loses in nutrient value, and acquires a specific flavor. 
Desiccation, salting, and smoking may destroy life in trichinge, and other 
organic life in meat; but whether this has been' effected in any piece of 
meat depends solely upon the depth to which these agents have pene- 
trated, and upon the force of their action. The same conditions are of 
like value in preventing putrefaction. 

At the present time there are only these three methods which are of 
value in transporting meat (mammals or fish) considerable distances; 
but these do not suffice to give us the full measure of the benefit to be 
derived from the surplus supplies of the waters, and of South America, 
Africa, and Southern Europe. Hence, the supply of meat from these 
regions has, as yet, but little value for civilized countries. Some method 
of preservation which would fulfill all the required conditions mentioned, 
would be of the Jiighest sanatory value, since it would be the means of 
furnishing animal food cheaper to the poorer portion of the people. All 
efforts in this direction are of the greatest importance to us; and the 
discovery of such a method would bring with it a rich pecuniary 
reward. 
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The extract of beef— a South American preparation according to 
Jjiebig's method — has of late years availed, in this respect, to a certain 
extent. This extract keeps, without special care, even under the most 
unfavorable conditions. 

With the view of making the South American surplus profitable for 
Europe, a large number of methods of preservation have already been 
proposed, but all are of limited application and often fail to correspond 
with the conditions required. 

Morgan adopts the method of washing out the whole animal with 
gait water before -skinning it, then allows this and the blood to flow out, 
injects into the vessels a mixture of salt, sugar, and saltpeter, removes 
the skin, cuts in pieces, dries, and packs in sawdust and burnt bone. 

Toung packs the raw meat in the sulphurate of lime and the hydrate 
of lime, which absorb the oxygen of the air within the box, and also 
the moisture or steam, and the carbonic acid. 

Pienkowsky salts the meat with the acetate of soda, not with cooking 
salt, and dries it; the meat can afterwards be easily freed from the salt, 
which may be extracted with water, but it also loses albumen with this. 

-Others pour fat, paraffine, etc., over raw, dried, or prepared meat. 

The preservation of cooked meat, with or without spices, and the 
broth of meat, inclosed in small tins, is doubtless useful in certain con- 
ditions, but does not suffice for the interest of the masses whom we 
would feed. In the closed boxes the consumer may be supplied with 
spoiled material, which may either have been spoiled when put into the 
box, or have become so later. For the fitting out for sea voyages, long 
expeditions, and for troops, this point is of great import; too much 
caution cannot be used here. In other cases, the consumer can be left 
to care for himself. 

In regard to this method of preservation, it may be mentioned that 
the meat is usually put into the boxes raw, and is then— the boxes hav- 
ing been first closed and soldered— subjected to a high temperature or 
pressure, in boiling water or otherwise; while being cooked, a small 
opening is usually left in the box for the escape of steam and air, the 
opening being closed during the process by a drop of solder. The broth 
of meat is poured in to fill the empty space in the box. The broth alone, 
with or without the addition of vegetables, is also preserved in the 
same way as the meat. Another method of preserving the broth of 
meat is first to steam the latter for awhile and then mix the liquid with 
flour, thus forming a dough, which is baked/making what is called meat 
biscuits; these are also made by mixing the meat finely chopped after 
having been cooked, with the flour and broth. 

In families meat is sometimes preserved by laying it in vinegar, which 
method is still worse than that of salting, since by it stiil more of the 
nutrient properties of the meat are withdrawn. Eunge has advised as a 
substitute, that the meat be exposed to the steam of acetic acid; this 
may easily be done, and, if no considerable condensation of the vapor 
into drops takes place, it is evidently the preferable method of the two. 
For some kinds of animal food, sardines, for instance, oil is used as a 

preservative. . , . i x» i. ^ i. 

Cold is also made preservative of meat, as in the ice houses ot butch- 
ers, and in the packing of fish, poultry, and other meat, in ice and snow^ 
for transport to considerable distances. 
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Before leaving this division of the subject, I would also refer to some 
other points of sanitary interest, but which could not be included under 
the foregoing heads. 

The muscles of animals, the most important part of animal food, diffei 
in value as a means' of nourishment for man, according to breed, age 
condition, according to the degree of labor or rest for some months pre. 
vious to slaughter, and also according to the nature of feed. This dif. 
ference is especially marked among neat cattle whose muscles are tendei 
or tough, juicy or dry, rich or poor in those elements which quicklj 
elevate the human powers. It has not yet, to my knowledge, been as. 
certained what chemical or histological conditions are the foundation of 
these differences. They may arise partly from the different relative pro- 
portions of phosphorus, lime, and iron. The proportion of water con. 
tained does not decide the nutritive value, for muscles rich in fat contain 
less water than those that are leaner, and yet may be of inferior nutrL 
tive value to the latter; neither is it the greater proportion of water 
contained which makes veal less nutritive than beef, or the young of 
fish and mollusks inferior in the same respect to full-grown animals of 
these species. j 

As every one knows, the muscles of the different parts of the animal 
differ in quality; the muscles of the back, and particularly of the loins, 
are the most juicy, the most easily managed by the teeth and evidently 
by the stomach, also, and the most strength-giving » 

Animal chemistry, great as its progress has been during the last 
thirty years, is not yet so far advanced as to enable us to give useful 
data in regard to the relative value of different kinds of animal food 
and other particulars of interest to us, and relating thereto; this is to be 
accomplished in the future. Thus, the present state of science does not 
warrant mj entering into a discussion of the chemistry of the muscles 
of animals used for human food. In regard, however, to the data given 
us in our books on organic or physiologic chemistry, or on the science 
of nutrition, which describe the chemical composition of the animal 
tissues and fluids, I would remark that we must be upon our guard in 
considering all the substances present in the muscles and capable of as- 
similation as genuine nutritive material] many of them are doubtlega 
refuse matter, which, had the animal continued to live, would have been 
thrown off through the liver, kidneys, etc., and which, taken into ouf 
blood through the medium of nutrition, are soon thrown out from the 
human system through the kidneys, etc., without having contributed 
anything to our nutrition. These waste substances, which have been 
already consumed in the animal, maj'- be present in greater or less quan- 
tities, according to the various conditions of the animals before death. 
(d) The preparation of animal food for the market; that is, the 
slaughtering and first disposition of the slaughtered animal and its 
meat, concerns those in charge of the public health in two particulars: 
(1) In regard to protecting the animal to be slaughtered, or already 
slaughtered, from the infection of parasites, etc. (2) The influence of 
the place of slaughter upon the surrounding neighborhood. 

(1.) It is a well known fact, and one easily to be explained, that those 
whose business it is to slaughter and to handle raw meat, are more fre- 
quently than others attacked with inflammation of the spleen, and are 
more subject to trichinae and infection from measled pork;' infection 
from enraged animals and from diseases of the mucous membranes is 
more rare. How shall persons thus employed be protected from infec- 
tion ? In seeking an answer to this question we must remind ourselves 
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that slaughtering is frequently performed not by well tauglit butchers, 
but by unskillful persons, who are apt to accidentally cut themselves 
TV^hile working, thus giving more ready entrance to poisonous matters 
into their systems; further, no official regulations can ever obviate this 
difficulty, since the owner of an animal will always have the right to 
kill it. 

Could there be a law requiring butchers, masters, or apprentices to 
pass an examination, they might thus be forced to a knowledge of the 
dangers of their business, and the remedies and means of protecting 
themselves; but where this is not the case, all that can be done is to seek 
to spread the general warning against undertaking the slaughter of sus- 
picious animals by any one having wounds on the hands or arms, and 
against neglecting wounds received during the work of slaughter; also, 
to recommend carefully washing out such wounds after the work is 
completed, and similar instructions. 

(2.) The influences emanating from the place of slaughter are of most 
significant sanitary importance to others not connected with the busi- 
ness; they are of equal value whether proceeding from the flesh of fish 
or of animals. We have, moreover, to consider that frequently we find 
in such places, not only the work of slaughtering carried on, but also 
subsequent labors, such as scalding of swice, removing hides, and cutting 
up of animals; and sometimes, in addition, the salting and smoking of 
parts of the animal, and even the making of sausages. 

Wherever and in whatever manner this labor is performed, it may 
prove a matter of inconvenience to neighbors and passers-by in the fol- 
lowing ways: (1) The cries of the animal being slaughtered may dis- 
turb the neighborhood; (2) the wounded animal may get loose and 
escape from the inclosure; (3^ the slaughtering may be unpleasant to 
the sight; (4) intercourse ana trade may be intei-rupted or become dan- 
gerous from the driving of animals to the place of slaughter; (5) 
through the maintenance of rats; (6) the air and water, both above 
ground and under ground, may be rendered impure by the refuse matter 
from slaughter and subsequent preparation of the animal, as also from 
that of the stalls. 

These conditions are of such moment that the location of places for 
slaughter should only be allowed where the former can be effectually 
avoided; the subsequent labors, such as the melting of fat, etc., should 
always be considered separate from that of felaughtering, and their loca- 
tion be made a separate condition. Even where this business is prose- 
cuted on a relatively small scale, these ill conditions will still arise. 

Of the conditions enumerated, the first can be avoided only by locat- 
ing the place of slaughter at a suitable distance from inhabited dwell- 
ings; the second, by sufficient fastenings and inclosings from the 
streets; the third depends partly upon the situation and partly upon the 
buildings; the fourth is of some importance to large cities, but not suffi- 
ciently so as to make many regulations necessary; at most, it would be 
sufficient to require that cattle driven through the streets be fettered in 
Some appropriate manner; even in London, traffic is seldom disturbed 
% the droves of cattle driven through the streets; the fifth is not within 
the precincts of municipal regulation. The sixth meets .us everywhere, 
and is everywhere a source of danger, and hence, demands official surveil- 
lance; the refuse material from the slaughter of different animals, differs 
in quantity and character; swine are scalded or singed, which pro cess ds^-^ 
do not occur in the slaughter of other animals; if the singeing be con-V^ 
ducted on a large scale it spreads a disagreeable odor of the substance 
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singed and also of the substance used for singeing, as straw; this, however, 
is a local matter; in many localities the bristles of the swine are remove^ 
mechanically. Ruminants produce an infinitely larger quantity of refuse 
matter from the contents of stomach and intestines, than other animalg. 

As refuse, in a more restricted sense, we have (a) the solid parts of the 
body of the animal, which have no value as nutrient material, (6) the integ. 
tinal contents, (<?) the blood and urine of the animal, {d^ the water used for 
scalding or cleansing the animal. The first, (a), including horns, hoofs, 
and hair, are, in part, used for the manufacture of glue, and in other 
branches of industry; in part, become mere waste material; in the first 
case, when accumulated in large quantities, moisture may cause them to 
give out an oifensive odor, and in the second, it belongs to the municipal 
authorities to see that they are properly disposed of The contents of 
stomach and intestine are either used as manure, and for that purpose 
allowed to accumulate at the place of slaughter or elsewhere, or they 
are abandoned; in either case it is a matter that concerns the 
public weal; thej' may give forth an oifensive odor, infect the 
ground, or, by means of rain, spread in a liquid form. The blood is 
either preserved or abandoned, in either case demanding official over- 
sight that neither the air, ground, or water beco.nie infected with the 
unclean matter. All other products of slaughter mentioned are aban- 
doned and are a matter of moment on account of the large proportion 
of easily decaying matters which they hold in suspension and solution. 

The ground becoming infected, poisons the air, and often the 
springs of water. One can see that even slaughtering on a small 
scale may, directly or indirectly, essentially contaminate air and 
water; and even rivers, not very large, may, particularly in Summer, 
from extensive slaughterings, become unsuited to domestic purposes, 
Water infected by decayed animal matter is not purified by filtration. 

From ignorance, or want of proper judgment, this matter has been too 
long neglected; it is by no means an unavoidable condition, nor is its 
avoidance a matter of expense. 

By intelligent arrangements and careful selection of locality, it is not 
difficult to combine sanatory conditions with the business of slaughter- 
ing. One important particular is, not to adopt the prevalent idea that 
much water is needed to maintain a place of slaughter in a state of 
cleanliness; if properly arranged, a very little water, used sparingly, 
suffices, and the neighborhood is saved from the necessity of ridding 
itself, without injury, of a considerable quantity of impure water. 

On account of measles and trichinae, separate places should be main 
tained for the slaughtering of swine. 

In Paris the law regulates the dimensions of the slaughter houseSj 
and demands that they be ventilated by a transverse current of air, plas- 
tered, raised above the level of the street, provided with suitable founda 
tion and drainage; that the walls be covered with some substance 
impervious to watery fluids; that the building shall contain no fire 
place, chimney, or stove, nor be directly connected with any sleeping 
room, or reservoir of water. 

Before closing this article, I would refer to the compounded prepara- 
tions of meat, which are so plentifully prepared both in households and 
for the market. Among these are the various kinds of sausages, 
Italian cheese, head-cheese, stuffed meats, swine's heads, dressed and 
garnished, etc. 
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Of all the above mentioned &rt\cle&, sausages, in a sanitary point ol 
yiew, hold the most prominent place; this, on the one hand, for the 
workmen, who, being necessarily obliged to taste the material used for 
filling, easily become infected with trichinae, measles, etc.; on the other 
band, for the consumers. Many cases are known of poisoning from 
sausages in which no poisonous metallic or other similar substance, 
completely foreign to the compound of meat, could be detected. The 
poisonous property is as yet not known, but is not necessarily always 
the same. Neither spices nor salt prevent the poisonous principle from 
making its appearance. Smell, taste, appearance, nor chemical reactions, 
thus far used as tests, have given any key to the presence, or non- 
presence, of the poison; nor do experiments on animals always reveal 
it The symptoms of poisoning from sausages do not warrant us in 
referring it wholly to the ingestion of trichinae; Schlossberger thinks 
the poison may be an organic base. Perhaps, however, the poison 
varies in various cases; in many its origin may be trichinae, in others in 
poisonous cryptogami, which vegetate in the substance of the sausages; 
in others again, in fatty acids in largo quantities ; and in still others in 
spoiled meat, the taste and smell of which is disguised by spices. 
Poisoning, similar to that from sausages, has often occurred from other 
compounded preparations of meat. 

That such food is more likely than any other to possess poisonous 
properties, is easily believed when we consider the following facts: 

That badly decayed portions of meat, otherwise unsalable, are made 
into sausages, and the taste disguised by being highly spiced; also, that 
sausages are frequently, and, in fact, generally filled with uncooked 
meat; when cooked, often only to an insufficient degree; thus spores, 
trichinae, and measles in the meat are very likely to escape extinction of 
life; continuing to live, they produce extensive chemical changes where 
results may be of great moment to the consumer. 

Thus is seen how undesirable sausages are as an article of food, and 
how proper it is to warn the public against their use. 
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HYGIENE OF THE TEETH. 



Lectitkie delitered in San rRANCisco bt I>» C. LAISE, M. D. 



In the famous history of the hero of La Mancha ^^^^ P^^^^^^^^^^^ 
have been communicated to us, and every reader of Don Q^^^^^e w^^^^ 
Lree with me, that this work is a great storehouse of wit proveibs, 
afdh^u^ wisdom; from it I will take the liberty of BelecUng an 
example which may serve as an introduction to the plain and^^^^ 
subiect of my lecture. In one of his great battles, m which, as usual, Don 
Quixote cam^e off the conquered, he received a violent blow on his lace 
from a stone, which terminated his fighting for that occasion On ex- 
amination afterwards of his wounded visage he was grieved o find h 
had lost one of his teeth, and in reflecting thereon, ^^« , ^^S^/:^ / 7™ 
to Sancbo Panza, that losing a molar was very much like losmg an old 

"* The subject of my lecture, then, as may be inferred, is the teeth ; and^ 
as the subiect becomes a broad and endless one if we step into the 
TomLn Aom^^^^^^^^^ anatomy, I shall limit myself to the considera- 

'"Thfcom^LVt"^ that the teeth of later generation 

continually becoming worse and worse, and though no statistical evi- 
dence exists upon the point, still reliable observations would seem t 
establish the truthfulness of such a belief. Let us seek ^^^ ^^ ^^J 
causes of such degeneration, and, as far as possible, ^.^^ some remed 
therefor. But, first of all, let us study the anatomical form and de^vel 
opment of teeth in the infant as well as in the grown man. The part o 
the tooth which reaches into the cavity of the mouth and is visible to th 
eye, is called the crown of the tooth, while that which Penetrates th 
jaw is called the rooL Both crown and root are constructed of a har 
iubstance, which may be called tooth-bone; the crown l^as a thin coa 
ine of extraordinarily hard matter known as the enamel, while the root i 
covered by a matter much less hard, called cementum. Now let us tak 
a small section of the tooth-bone and place it under the microscopy aB 
we then find that it is composed of small hollow fibres or tubes, whic 
radiate from the center of the tooth towards its surface. In the cente 
of the tooth we find a soft substance called the pulp, and each oi th 
before mentioned tubes stands in connection with this pulp. Ihe j?wq 
consists of a collection of blood vessels and nerves, and occupies a cav 
ity inthe center of the tooth called the pulp cavity. Troni the pulj 
cavity a small canal leads down into each root and through this canal 
n6rz;e enters and blood vessels come and go. ^^ be pulp may be compaie 
to a living creature, which occupies and fills this house of fone, an 
receives its supplies through the blood vessels which enter the root 
and maintains a still more intimate connection with the rest ol the oi 
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ganism through a nerve which is ever wide awake, and which, though 
intrenched in an apparently impregnable fortress, quickly becomes 
conscious of and suffers from the too near approach of beat, cold, or 
other enemy. The tubular fibers composing the tooth, independent of 
the adamantine armor of enamel which covers their outer ends, are, 
from their perpendicular position, most happily disposed to meet and 
withstand an immense amount of violence. 

Quite as interesting as the anatomical arrangement just mentioned, is 
the chemical constitution of the tooth. We find here a combination of 
organic and inorganic elements, and these are so disposed that, with fair 
play, the tooth might almost exist for eternity. Of the morganic ele- 
ments, we will first mention phosphate of lime; and here I beg leave to 
become the eulogist to you of a combination of matter which figures so 
largely in our organisms. It is the phosphate of lime which gives solid- 
ity to the limbs upon which we walk, to the arm with which we wield 
pen, plough, or hammer. From a defect of this agent the human form, 
80 noble and majestic in its bearing, becomes an unseemly shape of 
rickety deformity; and it is for this purpose, to seek this agent and start 
it upon the great circuit of organic life, that the miner delves in the hills 
of Andalusia, and the mariner seeks the Peruvian Islands and freights 
his vessel with this precious gift. 

Besides the phosphate of lime, we find in tooth-bone the carbonate of 
lime. Between the enamel and tooth-bone there is great disparity in 
the relation of the inorganic or stony elements to the animal matter. 
For example, in the enamel we have from ninety-four to ninety-eight 
per cent of the calcareous compound, while in the tooth-bone at least 
thirty per cent consists of animal matter; thus, the enamel becomes 
possessed of endurance greater than that of ordinary stone or marble, 
and the tooth-bone does not stand far. behind it. The teeth of the lower 
animals do not differ in chemical composition from ours, and the dura- 
bility of the former is well illustrated in the remarkably finely preserved 
condition of teeth of animals which belonged to geological periods, ages 
and ages ago. Buckland not only showed a quaint geological taste in 
directing his tomb to be hewn in the solid rock, but also a rare geologi- 
cal humor when he treated his friends to a very remarkable banquet — a 
banquet not remarkable for the age of wines there drank, but for a soup 
made by extracting the animal matter from teeth of fossilized hyenas, 
which belonged to a period of millions of years ago. I have already 
mentioned that in the tooth-bone is a considerable amount of animal 
matter, which ingredient places the tooth midway between dead and 
living nature, and this agent also imparts to it a certain quantity of its 
inherent elasticity. This agent, bearing the technical name of glutino- 
gene, more commonly called bone-gelatine, has played a part rather the 
reverse of phosphate of lime, since it has lost a part of the reputation 
Which it once enjoyed. This will appear from the following facts: In 
the year sixteen hundred and seventy-nine, one Papin recommended 
that bones should be boiled in a strong vessel, tightly closed, in order 
to extract the gelatine which they contained, which was to serve as an 
article of food. The strong vessel which he used for this purpose is 
tnown to-day in the chemical laboratory as Papin's digester. Bones, as 
ftn article of food, rose rapidly in reputation. Charles II, King of Eng- 
land, became deeply interested in the- matter; the poor, at that time^ 
^Bed dogs as aids in their begging expeditions, the dogs wearing, fast-/> 
^Ded about their necks, petitions begging for bones. Papin, by aid ofv^ 
*ii8 digester, placed the bones under an immense presnire of boiling 
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water and confined steam, and he announced his success by the asser- 
tion that, bv aid of his invention, he was able to convert the oldest and 
toiiffhest cow into delicate and tender flesh. For a time Papin s mven- 
tion was lost sight of, until it became revived during the French revo 
lution, when, food becoming scarce, Gimbernat, Pelletier and otheis, 
again recommended bones, and they went so far as to say that without 
any cost France might be enriched with as many oxen as would equal 
in weight the bon^s before thrown away. The government itself de^ 
clared the bone a dish of soup already prepared by nature. It even 
went so far as to say that one pound of bone was equal to six POunds ol 
meat. The extract prepared therefrom, known as Eumford s soup, was 
used in all the hospitals; the result upon the patient, however, not 
proving as good as the chemists had predicted, it fell somewhat into dis. 
credit, and finally a French commission, consisting of Dupuytren and 
Masendie, pronounced the soup to be worthless, and thus glutinogene or 
gelatine, after a most eventful career, in which the greatest chemists, aij 
English King, and the French government had figured, was remanded 
back to comparative ignominy as a simple constituent of bones and 

teeth, where we now find it, ^ , ^ ^. a - +i.,'« ^o 

We will next notice the developments of the teeth; and in this re- 

spect they fall under two heads, namely, the infantile or milk teeth, and 

the adult or permanent teeth. The former, twenty in number, soon give 

place to the more durable. When the child is born the crowns of the 

twenty milk teeth are already developed, but concealed wit hm the 

ffums; atthesame time, near the infantile teeth are the germs of the 

future permanent teeth. As a rule, the first teeth make their appear- 

ance about the sixth month of infantile life, in the middle of the 

lower iaw— corresponding to these similar ones appear m the upper 

iaw— and in eighteen months from the eruption of the first, the child 

has its full number. It is wonderful what a species of scape-goat this 

primary dentition has become; for example, if the child cries, or is 

peevish, has derangement of the stomach, a slight fever, or a mi d 

eruptioA, the mother contents herself with the all-satisfying remark, 

" My child is only teething." ^x, x • ^u ^'.^h 

About the seventh year second dentition begins; that is, the milK 

teeth fall out, and permanent ones take their place. The infant s jaw 

was not capable of containing more than twenty teeth, but now it has 

increased in size so much that there is room for a greater number, bo 

uniformly does the first permanent tooth make its appearance in the 

seventh year, that French writers have named it the seventh-year tooth, 

about the eleventh year the infantile teeth have been entirely replaced 

bv the permanent ones; a year later, four large molars make then 

appearance, and finally, between the sixteenth and twenty-fourth year, 

Long continued pressure upon any portion of the body, finally causes 
the part to shrink and disappear; in this way we are able to explaiB 
the disappearance of the roots of the infantile teeth, for near them, ai 
before said, are the primordial germs of the future permanent teetti 
these germs, gradually growing, ultimately so push upon the roots of tbj 
milk teeth as literally to reduce them to nothing, so that usually we ar< 
surprised at how readily the child's tooth is extracted. 

The remark is very often heard, that it is not worth while to save tb 
child's teeth, since they are soon to be replaced by others. This is quit 
an error. If the child's tooth be extracted long before it is ready to la 
out that part if the jaw whence it is taken shrinks, the neighboring teeti 
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approach each other, and it sometimes then happens that the permanent 
tooth never arrives at eruption, but remains hidden in the jaw; or, if it 
does come through, it often assumes an irregular and unsightly position. 
Another reason, however, for irregular position of the teeth, is that the 
permanent germs are disposed irregularly; but sometimes this arises 
from the teeth being disproportionately large for the jaw itself. Such 
irregularity should, if possible, be corrected, since it predisposes them 
to become hollow, owing to the difficulty of properly cleaning them. It 
may likewise be added, that if an error is sometimes committed in ex- 
tracting the infant's teeth too early, the opposite error sometimes occurs 
of their never being extracted. 

I will now speak of the causes which influence dental decay, and these 
causes, it may once for all be said, influence the infant as well as the 
adult tooth. Whatever the remote cause may be, the proximate one may 
be put down as caries, which may be defined as slow death of the 
structure of the tooth, ending finally in the tooth becoming hollow. 
The question may here be asked, does dental decay arise from causes 
within the tooth, or does it depend upon extraneous influences ? The 
answer isj that caries, or dental decay, results from a chemical decom- 
position, brought about by causes outside of the tooth itself; hence, it 
is a grand exception that the disease starts from the pulp cavity, but, 
instead, it starts from the outside and proceeds inwards. A very emi- 
nent investigator, who -ha* searched a great number of teeth, states 
that he has not found one where the disease began within the tooth. 

There is a difierence in teeth in regard to their susceptibility to decay. 
Bluish white, transparent teeth, however beautiful they may appear, are 
much more inclined to become hollow than yellow ones which are 
thickly invested with enamel. But this quality of durability and power 
of resisting decay, is acquired at an earlier period than many of you 
might think. The crowns of the permanent incisors, canine, and first 
molar teeth, are developed in the first eighteen months of life, conse- 
quently during the time that the child is nourished by its mother's milk; 
hence the condition of health and the chemical constitution of the 
mother's blood has a great influence upon the durability of these teeth. 
The foundation is then laid, and if it be frail, the future structure will 
soon fall; and this is emphatically true as regards the enamel, for the 
tissue which produces this has but an ephemeral existence, and having 
once accomplished its office, which is*fulfilled before the eruption of the 
tooth, it disappears forever from the stage of existence. The deposit of 
the enamel for the permanent incisors occurs in the eighth month, and 
if at this time the child does not receive food containing a sufficient 
amount of the elements which make the enamel, this substance can never 
afterwards be formed. If, for example, the child should be sick at this 
particular period, so that its nutrition is greatly interfered with, this 
very illness, with its disturbing influences, is rendered manifest, and is 
engraven on the defective enamel of the adult tooth. 

Let us now turn our attention to the direct chemical causes which 
influence dental decay. We have already seen that among the mineral 
elements composing the tooth, carbonate and phosphate of lime hold 
the leading rank; now these are lime compounds, and as such, are called 
basic, or alkaline salts, since the lime predominates over the acid with 
which it is united; now such a compound can only be attacked or dis- 
solved by acids; on the other hand, the gelatine, or animal mattefj^ 
before spoken of, is only influenced by the presence of some agent which 
tends to dissolve Uy and among these we may mention the so-called septic 
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substances; but in the enamel which covers the tooth we have found 
there was but a mere trace of animal matter, while the lime compounds 
which so greatly predominate are liable to become dissolved by any acid 
which remains in contact with them for a considerable time. The con. 
elusion to which we arrive, from the facts just presented, is that the 
great enemies of our teeth are acids. Let us now see how acids may find 
their way to the teeth. One, for example, is directly introduced as an 
article of food, viz., vinegar; another source of acid is from the decom- 
position of sugar in the mouth; sugar, under favorable influences, which 
are ever present in the mouth, may readily undergo decomposition, or 
change into an acid known to chemists as lactic acid; likewise, in the 
mouth, starchy foods, if properly chewed, are converted into grape- 
sugar, and this, undergoing a second change, may, as in the previous 
case, present itself in the form of lactic acid. 

When, however, the mouth contains no food, there is present a small 
amount of saliva, and this, when in normal condition, is alkaline in na. 
ture, and thus becomes an excellent preservative for the teeth. But, 
instead of the saliva always retaining its alkalinity, it may, in certain 
conditions of ill-health, become acid, and then it becomes a solvent of 
the enamel. This acid condition of the saliva is, fortunately, a rare 
occurrence, so that, as a rule, the saliva exercises its conservative influ- 
ence; and as it gravitates to and occupies the lower front poi'tion of the 
mouth, from this reason the lower teeth umially outlast the upper ones; 
and hence tobacco chewers who would fain find some plea, some palliat- 
ing excuse for their habit, claim that it preserves their teeth — and this 
is perhaps true, from the increased flow of saliva which is thereby in-' 
duced; but, unfortunately, this dentifrice affects not the teeth alone but 
often induces functional disease of the heart — rather a high price to pay 
for the preservation of the teeth. Tomes has likewise found that tho 
mucus of the mouth is slightly acid, and hence, when allowed to accu- 
mulate, endangers the existence of the teeth. 

When the enamel is strong, thick, and smooth, so that it furnishes no 
attachment points for foreign matters, then the tooth is pretty well 
protected; but where there are clefts or fissures ia it, rendering the 
surface rough, then foreign bodies lodge there, and the first step of 
decomposition is taken. Such clefts or fissures are sometimes thought 
to arise from taking ice-cold drinks immediately after hot ones; experi- 
ments, however, made upon extracted teeth have not confirmed this 
opinion. Decomposition having made a breach for itself through the 
enamel, and having reached the tooth -bone, proceeds inward with rapid 
march; the hollow cavern once formed, the acid and septic enemies, 
allied forces, intrench themselves, and with redoubled strength assault 
the inner citadel. 

The cavern which is formed by the causes favorable to caines has 
strange as it may seem, become the home of the living creature. Let 
us extract a small portion of this carious matter and place it in the field 
of the microscope, and we see things are going on quite lively therein 
Small animals are here found, of the infusorial type, presenting all the 
evidences of active vitality. There is not one species only, but several; 
tho most usual one being the denticola hominis. This animal is shaped 
like a bean, and is so email that it would take six thousand to extend 
one inch in length. This little creature, when ousted from its very 
comfortable quarters, quickly dies. A peculiarity of this animalcule is 
that similar to the trichina, which has lately acquired so sad a noto- 
I'iety — ^it finally undergoes a transformation into chalk,* that is, it 
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tecomes fossilized, transforming itself into a small gravestone to mai*k 
the site of its former sphere of life. Likewise, vegetable parasites are 
found in hollow teeth, of the algoid and fungoid types. Klencke has 
discovered a species, which, similar to moss or ivy upon a wall, fixes 
itself upon the substance of the teeth, slowly decomposing it. 

Having now found how teeth germinate, develop, and decay, let us 
geek by what rules we are able to preserve the teeth and prolong their 
existence. There is, unfortunately, no universal specific which can 
be brought into play here to accomplish this end. We have already 
seen that the original constitution of the teeth, and the solidity they 
have attained during development, have a most important influence 
upon their firmness and durability, and as the foundation of future 
defect was laid in infancy, it is to tha^period we should sharply direct 
our attention; and hence, when a mother has defective teeth, it is 
advisable, during the time she nurses her child, that she should take 
some agent to counteract such a tendency in her infant; that remedial 
agent is the phosphate of lime. Of course, a physician's advice should 
be called into requisition here. Or in case the mother is not able to 
nourish her own child, in the selection of a nurse the condition of 
the teeth should be as carefully looked to as other matters. If these 
are good, then the young nursling will stand a better chance of having 
durable adult teeth; or should it be decided to select a nurse with 
defective teeth, then, as before advised, small doses of phosphate of 
lime should be taken by the nurse. 

Besides defective firmness, the teeth are disposed to become hollow 
from fissures and other irregularities in the enamel; when such fissure 
or irregularity is congenital or natural to the tooth, there is of course no ' 
remedy. But it is seldom that such defects are natural; they are more 
likely to have been produced by some mechanical violence, such as 
crushing small bones or cracking nuts. A breach in the surface is 
occasionally produced by picking the teeth with metallic objects, viz: 
needles, pins, etc.; children should be early taught never to do this. 

Extreme care should be taken that acids no not remain in the mouth; 
neither should sugar, or other agents, be suffered to undergo decomposi- 
tion there. Here the remedy is cleanliness; and again, cleanliness. 
This is the greatest panacea, the supreme maxim, for the rational 
preservation of teeth. 

But how are the teeth to be cleansed? In the first place, the natural 
use of the teeth in chewing contributes greatly to this end. This is 
shown in the fact that a tooth which is seldom brought into use presents 
early signs of decay. This arises from the fact that the collection of 
mucus upon it sooner or later attacks the enamel. The tooth, in this 
case, is not an exception to the rest of the organs of the body, which 
in order to be maintained in a condition of healthy integrity, must have 
a certain amount of exercise. 

Besides the act of chewing mentioned, art must come to our assistance 
here and aid us with the use of a proper brush. The child should early 
be taught to use this; and for the child, a softer brush should be selected 
tban for the adult, siace in the former the enamel has not become fully 
hardened; and for the adult, too hard a one should not be selected, lest 
the enamel here might likewise be injured. 

An error frequently made in using the brush on the teeth, is that of 
drawing the brush transversely across them — that is, hy & motion from, ^ 
one side of the mouth to the other, A continuance of this practice for 
a number of years will finally end in the production of transverse 
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fisflures, which eventually become so deep that the teeth present an ap, 
pearanco as if they had been filed into, illustrating the old Greek 
proverb, that " water continually dropping, finally hollows out the rock. 
Such fissures are particularly apt to arise where tooth powder contain, 
ing charcoal is used; besides, such tooth powder has the unpleasanj 
quality of gradually penetrating into the gum around the tooth, form« 
ing a bluish or black line around the neck of the tooth — hence blacl; 
tooth powder should be rejected. The practice of brushing the teetl 
transversely has also another pernicious effect — ^that instead of removing 
the mucus it merely transports it into the interstices between the teeth, 
where its presence works most deleteriously. The teeth, then, shoiilii 
be brushed from above downwards, and from below upwards — ^nevei 
from side to side — and besides the outer surface, the inner one alsc 
should be as carefully cleansed; in the whole process especial cm 
should be taken that no particles of food be left in the interstices of th 
teeth. Another reason for this caution is, that the enamel in these in 
terstices is thinner than elsewhere. And finally, not in the morning am 
at night alone, but always after eating anything, the teeth should bf 
cleansed. 

Let us next look for the best materials to be used for cleansing thi 
teeth. I have already stated that such means should be used as wil 
tend to render inert any acids which may be present. For this purposj 
certain powders are used, likewise pure soap. A tooth powder, in orde 
to be good, must, above all things, be alkaline, and should contain no 
thing capable of becoming acid or sour; such, for example, as the suga 
of milk, which is not unfrequently used. Wherever a tooth powder i 
particularly praised for its quality of rendering the teeth very white, i 
should be looked upon with distrust, since it is pretty sure to contaii 
some agent that will attack the enamel. A good tooth powder, more 
over, should be so fine grained, that when rubbed between the fingei 
no particles can be felt; for if it be coarse grained, it may injure ti 
enamel by friction. The leading qualities of such powder, then, shoul 
be alkalinity and fine pulverization. As the chief ingredient of sue 
powder, there is nothing better than carefully prepared oyster shell, c 
carbonate of magnesia. In order to flavor it, a small amount of poT 
dered calamus root may be added, which has a good effect upon tl 
gums; it may, also, be flavored with a few drops of some ethereal oi 
Prepared chalk, mixed with a small amount of camphor, also makes 
good tooth powder. 

The question is sometimes asked: Which is preferable, a tooth powi 
or a tooth soap ? Where there is a tendency to a collection of mud 
in the mouth, the powder is better; when, however, the enamel is somi 
what worn away, and great care is needed to preserve the teeth, then 
soap is to be advised. 

In dental hygiene, it is a serious error to retain a tooth in the moiii 
after it has proceeded so far in decay that it is impossible to save it t 
filling. This remark applies equally to the teeth of children and thoi 
of adults; and hence we may lay it down as a cardinal maxim, tb 
whenever a tooth is decayed beyond rescue, it should, for the sake 
the others, be immediately extracted; for disease, very much like vi< 
In society, has a tendency to contaminate its neighbors. 

Finally, for the preservation of the teeth, the three following rul* 
should be observed; 

First — Careful avoidance of acids, and careful cleansing of the teel 
with such substances as render acids inert; for instance, alkalies. 
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Second — Occasional examination of the teeth, in order that a com- 
mencing cavity may be detected in due time, and the proper remedy 
resorted to. ^ 

Third — Immediate removal of such teeth as are decayed beyond re- 
clamation. 

The observance of these rules will more effectually preserve the teeth 
than all the nostrums which ever have been or ever will be recom- 
mended. 

[It is but just to add, that many of the practical ideas embodied in 
the foregoing 'lecture were derived from an address delivered a few 
years since in Berlin, before a society which exists there for the diffu- 
sion of useful knowledge among the people at large.] 
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SEWERAGE. 



By ARTHUE B. STOUT, M. D., ov San Francisco. 



The inauguration of hygienic processes of every kind, for the sani- 
fieation of all places and things, whoso unhealthy emanations and 
malarious effluvia and germ-cells are capable to produce disease, is the 
important theme of the State Board of Health, 

So much has been already written upon the subject of sewerage, and 
the defects of the present system have been so apparent, with such 
little favorable result, that it is discouraging to work upon the subject. 
At the last session of the Legislature it was earnestly hoped that a 
Board of Public Works, composed of educated and competent engi. 
necrs, would be constituted, which would come to the rescue^-and 
establish a system of sewerage, with improved sewerage pipes, and the 
use of salt water, to protect from fire and sanify the City of San 
Francisco. And what was said of San Francisco was applicable to 
Sacramento and other cities, baring only the salt water for inland 
places. But after ^^much cry and" little wool,'* nothing was accom- 
plished. 

The consequence is that no improvement in the sewerage system of 
^, San Francisco has been made. But for the remarkably salubrious 
climate with which the city— and especially this year— has been blessed, 
some i:)ortion8 of the city would be almost uninhabitable. Witness 
the region of the JSTorth Beach, and also the Eleventh Ward, on the 
south side of the city, and the whole region of Mission Creek and 
Channel^ street. The following article from the Chronicle, June nine- 
teenth, is a picture of the Eleventh Ward scene; and a still more 
revolting and disgusting picture may be presented of the North Beach 
Stygian lake. No culverts having been constructed in the bulkhead 
embankment around this part of the bay, the most offensive accumu- 
lations have gathered: 

"a pestilential slough. 

"One of the most marked and dangerous of Chinese peculiarities is 
the filth, the terrible filth, in which *Ah ' is content to live, and which 
seems to follow him as naturally as does his pigtail, into whatever den 
he makes his home. When, after the fire on Sacramento street, that 
black, ugly slum was found to have been what scores of Dr. Stone's 
pets have been living in and over, like rats in a sewer, its existence was 
righteously, and justly enough, held up as a disgrace to the city and its 
citizens, especially to the guardians of the public health and weal. 

" If any one will take the Folsom street cars, get out at Eleventh 
street, and walk southeast as far as he can— only two blocks— he will 
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reach what is marked on the city map as * Channel street.' An exami- 
nation of this so-called street will result in a comparison between 
barbaric and civilized filth, by no means favorable to the latter. A 
good position from which to insi)eet that which is not a street, but 
which is a most horrible slough, is gained by scrambling down through 
the piles of refuse and debris, jumping across a small sluggish stream, 
and standing with your back to the gaping, crumbling mouth of a sewer 
which empties itself wrongfully here. The investigator, it is to be 
hoped, has no ^nose of nice nobility,' for that which will ^offend' is 
everywhere. 

"Directly in front you have, as you now stand, a piece of bare, deso- 
late common, rising unevenly from the stagnant pool between you and it. 
The nearer portion of the common looks soft and marshy, the further 
parts are hard, brown, and grim. A broken fence, a straggling road, 
dwindling away to nothing in a hopeless manner, a sad, dejected-looking 
cow or two, a flock of draggled geese, and a group of still more drag- 
gled, dejected, and dirty-looking women, who gather lip their ragged 
skirts and scuttle away into their holes of houses at the sight of a 
stranger, very much after the fashion of rats. To the left in the back- 
ground, the stacks, out-buildings and yard of a gas works, around 
which, and extending to your feet, lies the same stagnant pool; which, 
where its slimy, putrid waters are deepest, is as black as the Styx, but 
where it shalJows at the edge is covered with a green scum, thick and 
frothy. To the left the houses of Eleventh street run down to the very 
water's edge, the last ^ home ' leaning over the evil slush like a decrepid 
tombstone, whilst a willow droops its blackening branches over the 
mildew-coated garden foliage, with its leaves lying in the deadly pool, 
and a little child thrusts its arm out and stirs the willow bi^anches until 
covered with a glove and gauntlet of the same green slime. Foul and 
dank the same 'Channel street' creeps along, like an ugly sluggard, by 
the edge of the City Gardens, by vegetable yards and human dwellings, 
under the sleepers of the San Jose Eailroad, gathering other and thicker 
streams from workshop and factory, which do not seem like streams, 
but look more like frightful stains, ^bearing refuse and stench and 
malaria with it. And all around you, as you stand almost choked in the 
horrible air, lie the dead and decaying bodies of dogs and cats innum- 
erable. San Francisco, thanks to the trade winds and its equable air, has 
the healthiest climate on the continent, but the earnest endeavors we 
make to nullify our natural advantages must surely meet with a fitting 
reward at some time." 

There is every prospect, cholera or no cholera, that no radical cure 
for the evil can be attained, until, by legislative action, a Board of 
Public Works can bo organized. 

THE SALUBRITY OF SAN FBANCISCO AND ST. LOUIS. 

[From the Alta California, July 27th, 1873.] 

"The New York Board of Health has published a report which we 
have not seen ; but several Eastern newspapers give extracts or abstracts 
of it, and attribute to it a table showing the number of deaths per thou- 
sand inhabitants, including the f olio win e^fig ares: ,, _ _. _. »»«J/^ 
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Kaplcs 

Berlin 

Milan 

Florence 

Vienna 

Liverpool.... 

Turin ,... 

Glasgow 

Manchester.. 

Rome 

Genoa ,. 

Edinburgh- 
Dublin 

London 

Vicksburg.... 
Troy.. 



Mobile... 

Charleston ... 
Savannah , 



Kew Orleans % 

Kew York 

Baltimore 

Boston 23 

Chicago 23 

Philadelphia , 2J 

San Francisco 21 

Cleveland 1§ 

St. Louis 18 

" Tlie figures differ materially from those compiled by Dr. Logan from 
the Fourth Annual St. Louis Health Eeport, in which St, Louis was 
credited with twenty-one deaths in a thousand; Chicago and Boston 
each with twenty-four; and Philadelphia with twenty-five. Of course, 
from year to year, considerable changes are possible, but they are not 
probable. The proportion of sixteen per thousand in St. Louis is incred- 
ible, wh^le Cincinnati, a city very similarly situated in nearly everj 
respect, has twenty-two. Missouri has no peculiar features of climate, 
topography, or popular enlightenment, to give it any superior salubrity 
as compared with Illinois, Kansas, or Kentucky, nor has its chief city 
any advantages over the metropolis of Ohio. 

<^San Francisco^ on the other hand, has been recognized as a remark- 
ably salubrious city by many medical authorities. The equability of iU 
climate, the warmth of its Winter, the coolness of its Summer, the dry- 
ness of its atmosphere, the strength of its breezes, the abundance of 
its ozone, the tonic influence of its atmosphere, the open air life and the 
pecuniary comfort of its people, should make it exceptionally healthy. 
Many writers of travels have praised the fresh complexions, the plump 
figures, and the active habits of the San Franciscans, Here we have 
a mean temperature of forty -nine degrees in January, and fifty-seven 
degrees in July, showing a difference of only eight degrees; whereas in 
St. LouiB the corresponding figures are thirty degrees and seventy-foui 
degrees, with a difference of forty-four degrees. It is incredible that 
such a place should be remarkable for salubrity, while it is equally 
incredible that San Francisco should be insalubrious. We might be 
content to learn that our city had a larger proportion of deaths thafl 
Santa Barbara, San Diego, Sonoma, Oakland, Monterey, San Jose, or 
some other present or prospective earthly paradise on our coast, pos- 
sessing many of the best points of the climate of San Francisco, and 
having unquestioned advantages in other respects; but to be reporte<i 
inferior to any city in the hot, humid, malarious Mississippi Valley, i6 
more than we can submit to contentedly. 
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^^One feature of the sanitary condition of St. Louis is the frequency 
of its fatal epidemics; scarcely a Summer passing without one. The 
following telegram was published a few days ago: 

ii < St. Louis, July nineteenth. — The mortality report this week gives 
the number of deaths at one hundred and ninety-one, being fifty more 
than last week. Of this number, fifteen are reported as from cholera, 
and sixty-nine from cholera morbus. One hundred and thirty-three 
flrere under five years of age.' 

« Two epidemics are now raging in the metropohs of the Mississippi 
Basin, and one of these, the cholera morbus, makes its appearance every 
Summer. It does not attract so much attention, or cause so much fright, 
as the Asiatic cholera, but it carries off ten times as many victims. The 
mortality for tbat week was at the rate of thirty-three per thousand in 
a year, in a population of three hundred thousand; and of all the deaths 
reported, sixty-nine per cent were infants — a frightful proportion. In 
San Francisco, the proportion of infant mortality is about thirty. As 
cholera morbus and scarlet fever, which carry off a large share of the 
children in Eastern cities, do comparatively little harm here, San Fran^ 
Cisco is the safest place known for raising children." 

The writer of this article remarks: " It is equally incredible that San 
Francisco should be. insalubrious." He forgets the ill health engendered 
hy defective sewerage. Certainly, it is incredible that the governing 
authorities in the State should neglect year after year to apply the 
proper remedy, by appointing a Eoard of Public Works; but it is, radi- 
cally speaking, the people's fault, and they breathe their punishment in 
foul air, and the deaths among their children. .These, from their having 
in their tender age less resisting power, and being suckled on milk 
secreted from poor blood, make up the high percentage of mortality. If 
the people persist in electing incompetent rulers, they imbibe the fruit 
of their choice. There can be no doubt that if the salubrity of the air 
of San Francisco were not poisoned from this cause, that its mortality 
rate, twenty-one in one thousand, would fall below that of St. Louis, 
given at sixteen in one thousand. 

A certain amount of malarious influence is inevitable; it prevails all 
over the world. Wherever the alternations of life and death by decom- 
position and reconstruction occur, there will be generated emanations 
insalubrious to the health of man; but this truth is no apology for the 
death ratio of San Francisco being twenty-one, while that of St. Louis is 
only sixteen. The amendment, however, must cost some millions of 
taxation, and competent engineers to expend the money. While the 
people persist in electing avaricious politicians to legislative offices re- 
quiring high education, they will inhale the offspring of their own in- 
competency. The ratio of " death in the pot " depends upon the ratio 
of incompetent lawgivers. 

The Alta Oalifornia, of October tenth, well expresses the public want; 
and we quote it with pleasure, as giving to private opinion the weight of 
public sentiment. 

"A NEW BULKHEAD NEEDED. 

'^Let it be granted that those of our fellow citizeils wherhave been . 
elected to represent the wants of this city in the Legislature, and to dei V^ 
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fend her rights, were sincere in whatever pledges to that'effect they 
made before election, and will not go back of their pledges in that 
respect now that fortune has favored them. To their consideration and 
favor, therefore, we recommend a consideration of the subject of our 
city front, and a seawall or bulkhead — that which is partially, and that 
which we hope is to be, as mapped and jDublished by Mr. T. J. Arnold, 
* Engineer of the Seawall/ For it is an important subject, one which 
interests all of us, and is one of the utmost importance to the city. 

"The present condition of our city front may be understood from an 
observation of the constant operations of the mud scows and steam 
scoop. A dock is cleaned out and the depth of water made sufficient 
for dockage of ships; and then another, and then another, and by 
the time the round has been made, the first one cleaned needs again the 
labor of the steam scoop. There is the ship Three Brothers, at Market 
street wharf, not yet loaded, but already lying in a bed of mud, even at 
high water, and requiring, probably, the power of a steam tug to take 
her into the stream, where she must be taken to receive the remainder 
of her cargo, because there is not water enough at the end of Market 
street wharf to float her when full laden. 

"And yet the shipping that has visited this port has been taxed 
heavily for the conveniences afforded them; and for several years the 
funds ihus raised have been devoted to the building of a seawall which 
time and experience have shown is inadequate to the purpose intended. 

"A proper bulkhead should be so planned and constructed that no 
eddies should be formed by the tide, either flood or ebb. This we think 
might be accomplished by means of a seawall, as planned by Mr. 
Nichols. Besides, his bulkhead would leave a continuous street along 
the entire city front, from south of China Basin to Yan Ness Avenue, 
for a railroad, and thus ship and car would be brought together; as 
well as the docks being cleaned out, more or less, by the action of the 
tides.'' 

The present bulkhead is scarcely a seawall; it is only a rubble em- 
bankment, and, as Jong ago stated, only the predecessor of a city front 
wall worthy of the shipping interests of San Francisco. In the present 
order of business the filth deposited, and raised by dredging, is an addi- 
tional source of insalubrity. If this impurity be calculated, in addition 
to the nauseous accumulations inside the bulkhead for want of egress 
through ©ul verts, the depreciation of property in that section of the 
city, so important to commerce, may be comprehended. As it is, impor- 
tant mercantile houses are excluded from the city front. How changed 
would be the aspect of things; for now, there is no fine commercial ave- 
nue to the front, from Market street to Meiggs' wharf. If a fine espla- 
nade were constructed along this margin of the city, and Jackson street 
on the north side, and Washington street on the south side, should be 
opened widely to Montgomery, or to Kearny, on south side of Wash- 
ington, with an Oriental custom house on one side, and a European cus- 
tom house on the other, and with the present public buildings occupying 
the middle block. Add then to these improvements a fine Fresnel light, 
on the pier, to guide vessels through the dense fogs of Winter nights. 
But such costly alterations, by no means Utopian, require th'e coopera- 
tion of scientific engineering with the requisite capital. 

If to this picture be added the necessity of an imiDroved system of 
drainage, consisting of reservoirs, constructed in the hills which ridge 
the city and county in various directions, by taking advantage of the 
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favorable depressions they present, to form artificial lakes, and supplied 
with engines to pump salt water from the ocean to fill them, and again 
provided with pipes to carry this salt water into the sewer tubes of the 
]ow lands which form the Eleventh Ward and the great Mission plain. 
And the honorable Legislature may readily perceive the necessity and 
advantage of a competent Board of Engineers. The contract system, 
by thus falling under the inspection of able authorities, would be 
divested of its means of deception, 

SANinCATION WITH ALUMINA AND THE EARTH CLOSET. 

There is another amelioration which may be inaugurated in cities 
with great advantage to health and comfort, but to be applied on a large 
scale requires municipal sanction and support. At the present time 
alumina and earth closets are only used in some private and public 
bouses, or in hospitals^ but the value of the system, when judiciously 
used, is now so fully established in Europe and our Eastern 8tates that 
it deserves to be adopted as a general principle, and to be made com- 
pulsory. This can be done either under municipal authority, or, still 
more systematically, by companies incorporated, the same as gas and 
water companies. The processes and a2)paratus of such companies need 
not be confined to cities, but are applicable in all sickly places and un- 
healthy manufactories, butcheries, packing houses, etc., in the State of 
California. 

The disinfecting properties of purified alumina and dry ash, to purify 
substances whose decomposition creafes malarious and j^utrescent ema- 
nations in the atmosphere, are now fully proved. By destroying these, 
or preventing their production by the cooperation of companies, the 
principal sources of disease and infection in cities, towns, and villages 
throughout the State, may be removed. Again, by the purification of 
these effete matters, they, become economical fertilizers, and may be 
returned to the soil on farms and gardens without offensive influences, 
while at the same time the salubrity of the locality where used cannot 
fail to be improved. 

To appreciate the value of fertilizers, consult the work of Bruckner 
and Chynoveth, Philadelphia, eighteen hundred and seventy-two, on 
"American Manures.'' The alumina process will add another highly 
profitable fertilizer to their catalogue, and render all waste products 
important to commerce. The commercial manures used in England the 
last year amounted to eight hundred thousand tons. Time will not per- 
mit details on this subject, but eYery agricultural economist and every 
farmer should study the above named work. 

To render alumina fully available it should be purified. This sub- 
stance is the same as the clay used for brick-making; but as such it 
contains a large per cent of silex sand, and vegetable, or other impuri- 
ties. To clean it from these impurities is a simple process. Stir 
thoroughly in a tank with water — a hundred weight or more — and let 
the sand settle to the bottom, but draw off the water still turbid with 
the alumina into a second tank, and leave the water at rest; the alumina 
Will now fall to the bottom, and the clear water may be drawn off. The 
pure alumilia thus obtained may be thrown into a depot exposed to the 
sun, and perfectly dried. It only remains to reduce it to a very finp 
powder by grinding or rolling it, and keeping it dry for use in barrels <»•/-> 
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It may also be remarked, that the water used has an increased value, 
as it becomes perfectly purified and disinfected by the process. The 
water will retain its purity, without growth of vegetable or animal pro- 
ducts, for a great length of time, and is, therefore, the best quality of 
water for ships on long voyages. Its use for this and similar purposes, 
cannot fail to promote hygiene on shipboard, or for house use, where 
the water is hard from the presence of lime, or soon spoils from the 
generation of vegetable and animal growths. Such water has been 
known to keep perfectly pure during two voyages around the Horn, 
while other water became foetid and unfit to drink. For steamers, it 
hence becomes a very desirable article. 

On the other hand, the refuse sand, from being well washed, is divested 
of salt and other impurities, and where very clean sand is required, 
becomes useful. 

Let us then inquire into the utility of the earth closet. Where the 
human waste descends into sewers properly constructed, it is rapidly 
swept away into the ocean and lost; but where there is no sewerage, 
it is deposited in water closets situated in the center of the blockB. 
Some buildings have several of these closets, but allowing one to every 
tenement, it is easy to calculate the number of these reeking receptacles 
in every block. The houses surround them closely, and through their 
back windows and kitchens receive their noxious effluvia. The compre- 
hension of this state of things -may be assisted by imagining these ema- 
nations to be rendered visible, by appearing as an actual smoke; then 
would people believe, because they always believe what they see with 
their own eyes. But it might be compared to the smoke evolved froin a 
suppressed volcano, and the kitchens, dining rooms and bedrooms which 
commonly occupy the rear of habitations, would be seen filled with 
odorous smoke. It is, of course, vain to open doors and windows for 
ventilation — the warm air in the house ascends, and the smoke is drawn 
in. It is the water closets which get purified and ventilated, at the 
expense of the surrounding edifices. 

Now, except where the wealthy live, it is in the rear of such tene- 
ments, and in the center of such blocks, that physicians find their pa- 
tients. With this quality of air is supplied the five hundred cubic feet 
of atmosphere allotted by law to every normal sleeping apartnient for 
one person! And if such apartments were vacated at midnight, as 
would not be without example, a sad procession would march to the 
vicinity of Portsmouth Square. 

It not unfrequently happens that public schools are constructed on the 
holjow square plan, with water closets for the children in the center, and 
no communication with a sewer. The result is, that foul air constantly 
enters the school rooms; and the next result is diptheria, measles, scar- 
let fever, mumps, croup, whooping cough, et id omne genuSy among the 
children. In these cases, the teacher unconsciously gives the best rem- 
edy, and sends the pupil home, for fear the others might catch the 
disease. The banished pupil is truly in good luck. 

Doubtless, in time to come, the whole subject of the system of sew- 
erage will be revised anew in California. And although we may not be 
able to hasten the movement in that direction, we may at least record 
its foresight. The question will be: Shall the sewage o%cities and 
towns be admitted into the navigable waters, rivers, and streamlets of 
the State? It is known that sewage not only pollutes the waters, but 
renders them destructive to health. And again, that it drives from the 
rivers and bays the fish from their natural haunts. Fish require for 
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their sustenance the purest water, whether fresh or salt, according to their 
organization, and some require both fresh and salt according to the law 
of their development. When the waters become impure by sewage the 
fish die, or resort to better localities, and return when in due season the 
purity of the water, according to their mode of testing, is restored. Fish 
are admirable experts in water assaying. These facts concern the 
important salmon and trout fisheries of the State. Those enterprising 
societies who occupy themselves with the introduction of new species 
offish will do well to study this question; for of what avail will be the 
trouble and expense of introducing new fish, as shad — the possibility of 
which is now proved — if their ova are to be cast into polluted streams? 

For the present time, the question may be waived in California; for 
the population being sparse, and the rivers large, ifc will be long before 
the waters may become seriously contaminated. But in England, where 
the population is dense and the rivers small, the subject has become a 
question of life and death. The civil and army officers of health are 
intensely preoccupied with it; and millions are expended to obtain 
amelioration. 

The cost of collecting and disinfecting the sewage is reimbursed by 
its value as a fertilizer. These processes have introduced the system of 
irrigation with fluid sewage. The fluid sewage, rich in ammonia and 
phosphorus salts in solution, is sprinkled over the land to the extent of 
from four thousand to nine thousand tons the acre per annum. But 
yet, although the quantity of the resulting harvests is greatly increased, 
the quality of the products is not always in the same ratio. The great 
advantage of the system is hygienic. The pollution of the rivers is pre- 
vented; the atmosphere is disinfected; and the valuable fisheries are 
restored. 

These systems may well be held in view in the location of new towns, 
but will probably for a long time to come be neglected; while in Cali- 
fornia, for fertilizing purposes, the gigantic system of irrigation by 
canals, with the pure waters of the interior rivers and lakes, is brought 
successfully into requisition. 
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WATER TANKS ON THE TOPS OF HOUSES. 



[By Db. a. B. stout.] 



[The following article was omitted on page 138.] 

The water supply of San Francisco is derived chiefly from the Spring 
Yalley Water Oomj^any's works. A few other sources exist; certain it 
is that others should be devised. This water is introduced into houses 
in two diiferent modes: 

First — 3y direct communieation with the main pipes to the emission 
faueets in the houses. This method supplies the water under the entire 
pressure from the head of the reservoir. The pressure in many parts of 
the town is far too great for the convenience of consumers. Accordingly 
another mode of introduction is resorted to. 

Second' — In order to moderate the force of the stream, tanks are built 
on the tops of the houses, which receive the water from the street mains, 
and the water is thence conducted through the houses by the usual 
pipes. To regulate the supply in the tanks, and prevent overflow, a 
spherical copper vessel floats upon the water and connects with a stop- 
cock in the water pipe. When the tank is full the float rises, turns the 
valve, and shuts off the supply of water; and again, as the water is 
Tiyithdrawn from the tank, the float descends and allows the valve to 
open. This ingenious apparatus serves a good purpose; but it has the 
great disadvantage, in a hygienic point of view, that, in interrupting the 
free and constant flow of fresh water from the mains, it creates a httle 
lake of stagnant water on every house-top where it is employed. The 
water is detained in the tank, by not being steadily drawn out, and is 
exposed to the rays of the sun for indefinite periods of time, and all the 
organic operations of vegetable and animal germination and decomposi- 
tion have the same opportunity to occur as in stagnant pools. Months, 
sometimes years, elapse and no thought is given to clean and sanify the 
tanks. These remarks are equally applicable to those larger tanks in 
the Mission plain, which are elevated in the air and filled from wells by 
the aid of windmills. In these latter, the water often remains for a long 
while, for the owners are induced to economise the water in order to 
maintain their supply, when, during the Summer season, there is often 
quite a length of time in which the wind does not blow strongly enough 
to work the windmill. 

It not unfrequently happens that these house-top tanks are inacces- 
sible, except at considerable trouble and expense, and are not supplied 
with covers. Housekeepers, who otherwise would be careful, are conse- 
quently deterred from taking the proper precautions to sanify their 
tanks. Persons unacquainted with these facts, and finding tfte water 
impure, would be disposed to inculpate the reservoirs of the Spring 
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Valley Water Company, when, in truth, the noxious swamp is Jon the 
roof of their own houses. 

The question of the purity of water, and strictly careful analyses of 
the varied ingredients which the analytic chemist can detect, are from 
time to time urged upon the public, doubtfully appreciative of the 
scientific skill displaj^ed. But let any housekeeper, not too lazy to take 
the trouble, enter a search into the contents of the tank on his house 
roof; let him collect a bottle full of its soil, and put one drop of it under 
a proper microscope, and then pronounce — having seen it with his 
own eyes — upon the soup which he drinks. 

Many observers know that these house-top tanks are the birthplace of 
mosquitoes, like any other swamps, only on a smaller scale, and that 
their offspring migrate into the apartments below them; that various 
devices of window screens and mosquito nets are resorted to, and that 
oDe house will be infested while adjacent ones will be exempt, and yet 
the bint of the mosquito, truly piquant, fails to awake them to the 
quality of their beverage. 

The water when first drawn from the tank may appear clear and 
pure, but in a short time it becomes cloudy, emits a faint odor, and soon 
turns to a greenish color. After a time, green vegetable matter forms, 
some of which floats on the surface, and, also, gathers on the bottom of 
the containing vessel. This vegetable growth now becomes the nidus 
or homestead of innumerable microscopic animalcules of many different 
species. In due time these plant and animal creations die, and decom- 
pose, adding thereby another noxious ingredient to the water. Air and 
water for human use should be pure, or nearly so; anything short of 
purity is an incentive to gastric disorder and unfavorable digestion. 
We may not be able to specify, with precision, if all these vegetable and 
animal products are actually poisonous when taken into the stomach, 
nor yet how far the heat of the organ may destroy them, and the 
gastric juice assimilate them, like other vegetable and animal food, but 
we do know that such infected water, when drank, produces nausea 
very promptly. The stomach revolts, and indicates to the mind that 
something unhealthy has been swallowed.^ We also know that certain 
of them escape destruction in the stomach, and are absorbed into the 
blood, and give rise to toxaemia. It is not our object, here, to discuss 
these questions, but, accepting the well admitted fact that water, under 
the above conditions, is unwholesome, to show that these tanks, when 
neglected, are the prolific generators of septic fevers and other diseases 
of anaemic type not necessarily febrile. 
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SYNOPSIS 



OF SPECIAL SUBJECTS CONSTITUTING A COURSE OF LECTURES OK 
SANITARY SCIENCE AND ITS COLLATERALS, PROPOSED TO BE 
DELIVERED DURING THE JUNIOR AND SENIOR YEARS OE THE 
STUDENTS IN THE UNIVERSITY OE CALIFORNIA, BOTH IN THE 
ACADEMIC AND MEDICAL DEPARTMENTS. 



INTBODUCTORY. 



The wisdom of the Eegeiits in founding a Professorship of Hygiene^ 
of incalculable benefits, because of the existence of disease and its he- 
redity, which may be averted by a knowledge of the laws of health; 
considerations sustaining the theory of preventability of disease, and 
showing in what respects there is a practical and theoretical lawless- 
ness; history of hygiene; epidemics of the dark ages; the dawn of 
returning civilization contemporaneous with the sanitary code of Eer. 
nardo, in thirteen hundred and seventy-four; establishment of lazarettos; 
modern sanitary science; its objects and its aims the analogue of tho 
ancient. 

GENEEAL OUTLINES Or THE COURSE. 

Hygiene, defined as that branch of sanitary science which concerns 
the physical condition of man — founded upon the physiological prin- 
ciples by which the organs are governed; in the same ratio that 
physiology and chemistry become better understood, does it approach 
nearer to a science; influence of attention to physiology in prolonging 
Ufe, as proved by mortality statistics; the comparative superiority of 
other animals in exemption from disease accounted for; facts showing 
the increase in the duration of Ufe; most diseases arise from avoidable 
causes; general causes of disease and mortality. 

GENEEAIi DOCTRINES OF LIFE ANI> ORGANIZATION. 

The main facts and principles of human anatomy and physiology, 
illustrated by drawings, models, and preparations of natural parts, and 
by references to comparative anatomy and physiology; hygiene of the 
respiratory organs; of the digestive organs; of the nervous system, 
muscles, and locomotive organs, etc.; the practical application of this 
knowledge in preventing certain diseases, and also to cases of drowning, 
suffocation, burning, hemorrhage, etc. 

PRIVATE HYGIENE, OR LAWS OP HEALTH RELATING TO THE INDIVIDUAL. 

Embracing the relations of food and water; condiments, stimulants^ 
and narcotics (no part of the course will receive more profound atten- 
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tion than that upon the terrible evils resulting from the habitual use of 
narcotics and alcoholic compounds); personal cleanliness; pure air; 
bathing; clothing; exercise; manual and mental labor; rest; sleep; influ- 
ence oil health of occupation and idleness; of different professions; out- 
door and indoor life; relaxation, recreation, amusements, games, sports, 
etc- 

LAWS OF THE RELATIONS OE SEX, 

Love the source of all the passions; its abuses and excesses; mar- 
riage is its consummation and its emancipation; effects of marriage on 
longevity; proper selections; effects of, on offspring; mingling of nation- 
alities and races; libertinism; glance at, in ancient and modern times; 
the most active cause of insanity, and of the dissolution of society; 
means of combating libertinism. 

MENTAL HYGIENE. 

The word, hygiene, in its largest sense, signifies rules for perfect cul- 
ture of mind and body; it is impossible to dissociate the two; the body 
is affected by every mental and moral action; the mind is profoundly 
influenced by bodily conditions; effects of cerebral conditions; effects of 
physical influences; ^sffects of mental conditions anci influences; mental 
hygiene, as affected by the practices of the times, and by the tendency 
to disease; nature, kinds, and degrees of mental and moral unsoundness; 
storm signals and beacon lights for the prevention of different forms of 
insanity and premature mental decay. 

DOMESTIC HYGIENE. 

Site, surroundings, warming, lighting, and ventilation; house drains, 
and sewerage of family dwellings; tenement dwellings of the poor; 
cooking and family discipline, etc.; household science in general. 

PUBLIC HYGIENE OR STATE MEDICINE. 

State, or as sometimes termed, political, medicine, concerns itself but 
little relative to the cure of disease; the problem which it seeks to solve, 
18 how disease may be averted; general conditions affecting health of 
communities or classes of people; climate and topography; meteoro- 
logical relations; altitude; geological formations; soils; vegetation; ex- 
posure to sun and winds; proximity to mountains, plains, marshes, 
bodies of water, etc.; cultivation; drainage of swamps and low places; 
irrigation and flooding by dams and canals; rains and droughts; fogs, 
mists, etc.; potable water; wells; springs; rainwater; city and country 
residences; sewerage of cities; water and gas pipes; narrow streets and 
lanes; avenues and parks; docks and wharves; pollution of rivers and 
harbors; interment of the dead, etc.; contagious and malarious diseases, 
their nature; zymotic diseases; laws of propagation and prevention; 
.quarantine; disinfection, etc.; registration of marriages, births, and 
deaths the basis of all knowledge in sanatory science; importance of^ 
Boards of Health; duties of their officers and other fanctionaries;L^ 
influence of occupation on duration of lt^hff[§g^^ol^modern civil!- [^ 
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zation on health and longevity; general review of the evils to be cor, 
rected by sanitary reforms; the fate of man is in his own hands. 



The above synopsis is here presented in exemplification of what has 
been stated in this report to the Governor (page three), and is intended 
to give some idea of the vast range of subjects embraced in this import, 
ant branch of education. Only the most fundamental facts and prin. 
ciples have been mentioned, and the whole list of subjects will require 
revision and modification, as circumstances and exigencies may develop. 

Secretary State Board of Health. 



LAWS OF THE STATE 



RELATING TO THE 



Preservation of the Public Health and Medical Matters. 



[The portions printed in italics comprise the alterations and amendments found to be 
requisite. — Secretary of State Board of Health.] 

PEESEEYATION OF PUBLIC HEALTH. 

Abticle I. State Boaed or Health. 
II. Yaccine Agent. 

III. Health and Quarantine Eegulations for tee City and Harbor 

of San I^rancisco. 

IV. Health Regulations for the City of Sacramento. 

V. Health and Quarantine of other Cities, Towns, akd Harbors. 



AETICLE L 



STATE BOARD OF HEALTH. 



Sec. 2978. The State Board of Health consists of seven physicians — 
two of the City of Sacramento, and ^Ye from other portions of the 
State — appointed by the Governor for the term of four years. 

Sec. 2979. The State Board of Health must place themselves in com- 
munication with the local Boards of Health, hospitals, asylums, and 
public institutions throughout the State, and take cognizance of the 
interests of health and life among the citizens generally. They must 
make sanitary investigations and inquiries respecting the causes of 
disease, especially of epidemics, the source of mortality^ and the effects 
of localities, employments, conditions, and circumstances on the public 
health, and gather such information in respect to these matters as they 
may deem proper for diffusion among the people. They may devise 
some scheme whereby medical and vital statistics of sanitary value can 
be obtained, and act as an Advisory Board to the State in all hygienic 
and medical matters, especially such as relate to the location, coustruc- 
tion, sewerage, and administration of prisons, hospitals, asylums, and 
other public institutions. They must at each biennial session of the 
I^egislature make a report, with such suggestions as to legislative'^ 
action as they deem proper. 
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Sec, 2980. The Board must examine into and report what in their 
best judgment is the effect of the use of intoxicating liquor.as a beverage 
upon the industry, prosperity, happiness, health, and lives of the citi- 
zens of the State; also, what legislation, if any, is necessary in the 
premises. 

Sec. 2981. The Board must meet at the Capital of the State, at least 
once in every three months. They must elect from their own number 
a President and a permanent Secretary; the latter must reside at the 
Capital, and is their executive officer. Ho member, except the Secre- 
tary, receives any compensation; but the actual traveling expenses of 
the members, while engaged in the duties of the Board, are allowed, 
and paid out of the General Fund. 

Sec. 2982. The Secretary must superintend the work and perform 
such other duties as the Board may require. He must furnish the 
Legislature, when in session, such information cognate to this Chapter 
as, from time to time, may be necessary. An annual salary of twenty- 
five hundred dollors, and his office and other necessary expenses incurred 
in the performance of his duties, must be paid to him in the same manner 
as salaries of State officers are paid. 

Sec. 2983. The expense of the Board, including the salary of the 
Secretary, must not exceed four thousand dollars per annum. 



AETICLE II. 

VACCINATION. 

Sec. 2993. The Secretary of the State Board of Health must obtain a 
supply of genuine vaccine matter, and preserve the same for the use 
and benefit of the citizens of this State. 

Sec 2994. Said Secretary must furnish genuine vaccine matter * * * 
to any regular practicing physician, in good standing in his profession, 
in this State. He may charge and receive for every parcel or scab of 
vaccine matter furnished, the sum of five dollars, which is in full com- 
pensation for his services and expenses. 



AETICLE III. 

HEALTH AND QUARANTINE REGTJIiATIONS FOR THE CITY AND HARBOR 01'' 

SAN FRANCISCO. 

Sec. 3004. The quarantine grounds of the bay and harbor of San 
Francisco are at the anchorage of Saucelito. 

Sec 3005. The Board of Health of the City and County of San 
Francisco consists of the Mayor of the city and county, and four phy- 
sicians in good standing residing in the City and County of San Fran- 
cisco, appointed by the Governor, and holding their offices for the term 
of five years, *« 

Sec 3006. The Mayor is ex officio President of the Board. TheBoard^ 
must meet monthly, and at such other times as the President may direct. 
In the absence of the President, the Board may elect a Chairman, who 
is clothed with the same powers as the President. 
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Sfia 3007. The Health Officer of the City and County and port of 
San Francisco is elected by the Board of Health, and holds office at its 
pleasure. He must be a graduate of some medical college, in good 
standing, and must reside within the city limits of San Francisco. 

Sec. 3008. The Health Officer may perform all acts which quarantine 
officers are usually authorized to perform, and he is the executive officer 
of the Board of Health. 

Sec. 3009. The Board of Health must aj)point a Deputy Health Offi- 
cer, who is a physician in good standing; a Secretary, two Health In- 
spectors, one Market Inspectoi', and one Messenger, whose duties must 
be fixed by the Health Officer. 

Sec 3010. The following annual salaries are allowed to the officers 
of the Health Department: Health Officer, twenty-four hundred dol- 
lars; Deputy Health Officer, eighteen hundred dollars; Secretary, two 
thousand one hundred dollars; Health Inspectors, one thousand two 
hundred dollars each; Market Inspector, one thousand two hundred dol- 
lars; and. Messenger, nine hundred dollars. All salaries must be paid 
monthly in equal installments, out of the General Fund of the City and 
County of San Francisco, in the same manner as the salaries of other 
officers of the city and county are paid. 

Sec 3011. The Health Officer, in addition to his salary, receives such 
Bunas for the necessary expenses of his office as the Board of Health 
may direct, and the Auditor must audit and the Treasurer pay such 
sums out of the General Fund. The Board of Supervisors must provide 
proper offices for the Health Department. 

Sec. 3012. The Board of Health have general supervision of all mat- 
ters appertaining to the sanitary condition of the city and county, 
including the City and County Hospital, the County Jail, Almshouse, 
Industrial School, and all public health institutions provided by the City 
and County of San Francisco; and may adopt such orders and regula- 
tions and appoint or discharge such medical attendants and employes 
as to them seems best to promote the public welfare; and may appoint 
as many Health Inspectors as they deem necessary in time of epi- 
demics. . 

Sec. 3013. Shipmasters bringing vessels into the harbor of San Fran- 
cisco, and masters, owners, or consignees having vessels in the harbor 
which have on board any cases of Asiatic? cholera, smallpox, yellow, ty- 
phus, or ship fever, must report the same, in writing, to the Health Offi- 
cer, before landing any passengers, casting anchor, or coming to any 
wharf, or as soon thereafter as they or either of them become aware of 
the existence of either of these diseases on board of their vessels. 

Sec 3014. No captain or otter officer in command of any vessel sail- 
ing under a register arriving at the port of San Francisco, nor any 
owner, consignee, agent, or other person having charge of such vessel,' 
niust, under a penalty of not less than one hundred dollars nor more 
than one thousand dollars, land or permit to be landed any freight, pas- 
sengers, or other persons from such vessel, until he has reported to the 
Health Officer, presented his bill of health, and received a permit from 
that officer to land freight, passengers, or other persons. 

Sec 3015. Every pilot who conducts into the port of San Francisco 
^^y vessel subject to quarantine or examination by the Health Officer, 
ttiust: 

1. Bring the vessel no nearer the cit 
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2. Prevent any person from leaving, and any communication, being 
made with the vessel under his charge, until the Health Officer has 
boarded her and given the necessary orders and directions; 

3. Be vigilant in preventing any violation of the quarantine laws, 
and report without delay all such violations that come to his knowledge 
to the Health Officer; 

4. Present the master of the vessel with a printed copy of the quar^ 
antine laws, unless he has one; 

5. If the vessel is subject to quarantine by reason of infection, place 
at the masthead a small yellow flag. 

Sec. 3016. Every master of a vessel, subject to quarantine or visita. 
tion by the Health Officer, arriving in the port of San Francisco, who 
refuses or neglects either: 

1. To proceed with and anchor his vessel at the place assigned for 
quarantine, when legally directed so to do; or, 

2. To submit his vessel, cargo, and passengers to the Health Officer, 
and furnish all necessary information to enable that officer to determine 
what quarantine or other regulations they ought, respectively, to be 
subject; or, 

3. To report all cases of disease, and of deaths occurring on his ves- 
sel, and to comply with all the sanitary regulations of the bay and 
harbor; 

— Is liable in the sum of five hundred dollars for every such neglect or 
refusal. 

Sec. 3017. All vessels arriving off the port of San Francisco from 
ports which have been legally declared infected ports, and all vessels 
arriving from ports where there is prevailing, at the time of their 
departure, any contagious, infectious, or pestilential diseases, or vessels 
with decaying cargoes, or which have unusually foul or offensive holds, 
are subject to quarantine, and must be by the master, owner, pilot, or 
consignee reported to the Health Officer without delay. 'No such vessel 
must cross a right line drawn from Meiggs' wharf to Alcatraz Island 
until the Health Officer has boarded her and given the order required 
by law. 

Sec. 3018. The Health Officer must board every vessel subject to 
quarantine or visitation by him, immediately on her arrival, make such 
examination and inspection of vessel, books, papers, or cargo, or of per- 
sons on board, under oath, as he may judge expedient, and determine 
whether the vessel should be ordered to quarantine, and if so, the 
period of quarantine. 

Sec. 3019. JSTo Captain or other officer in command of any passenger- 
carrying vessel of more than one hundred and fifty tons burden, nor of 
any vessel of more than one hundred and fifty tons burden having pas- 
sengers on board, nor any owner, consignee, agent, or other person hav- 
ing charge of such vessel or vessels, can, under a penalty of not less 
than one hundred dollars nor more than one thousand dollars, land, or 
permit to be landed, any passenger from the vessel until he has pre- 
sented his bill of health to the Health Officer, and received a permit 
from that officer to land such passengers, except in such cases as the 
Health Officer deems it safe to give the permit before seeing the bill 
of health. 

Sec. 3020. The following fees may be collected by the Health Officer: 
For giving a permit to land freight or passengers, or both, from any 
vessel of less than one thousand tons burden, from any port out of this 
State, two and a half dollars; from any port in this State, one dollar 
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and a quarter; from any passenger-carrying vessel of more than one 
thousand tons burden, three dollars and seventy-five cents; for vessels 
of more than one thousand tons burden, carrying no passengers, two 
dollars and fifty cents; for vaccination, from each person, one dollar. 

Sec. 3021. The Board of Health may enforce compulsory vaccina- 
tion on passengers in infected ships or coming from infected ports. 

Sec. 3022. The Board of Health mtiy provide suitable hospitals, to be 
situated at or near Saucelito, and furnish and supply the same with 
nurses and attaches, and remove thereto all persons afflicted with 
cholera, smallpox, yeUow, typhus, or ship fever. 

Sec. 3023. _ The Health Officer must keep a record of all births, 
deaths, and interments occurring in the City and County of San Fran- 
cisco. Such records, when filed, must be deposited in the office of the 
County Eecorder, and produced when required for public inspection. 

Sec, 3024. Physicians and mid wives must, on or before the fourth 
day of each month, make return to the Health Officer of all births, 
deaths, and the number of stillborn children occurring in their practice 
during the preceding month. In the absence of such attendants, the 
parent must make such report within thirty daj^s after the birth of the 
child. Such returns must be made in accordance with the rules adopted 
and upon blanks furnished by the Board of Health. 

Sec. 3025. No person must inter in the City and County of San 
Francisco any human body without having first obtained a physician's 
or Coroner's certificate, setting forth as near as possible the nauie, age, 
color, sex, place of birth, date, locality, and cause of death of the de- 
ceased; and physicians, when deaths occur in their practice, must give 
8uch certificates. 

Sec. 3026. Superintendents of cemeteries within the boundaries of 
the City and County of San Francisco must return to the Health Officer 
on each Monday the names of all persons interred within their respect- 
ive cemeteries for the preceding week, together with the certificates 
mentioned in the preceding section. 

Sec. 3027. No Superintendent of a cemetery can remove or cause to 
be removed, disinter or cause to be disinterred, any corpse that has been 
deposited in the cemetery without a permit from the Health Officer, or 
by order of the Coroner, 

Sec. 3028. Whenever a nuisance exists on property of si>ny non-resi- 
dent of the city and county, the Board of Supervisors may, on the 
recommendation of the Board of Health, cause the nuisance to be 
abated, and may allow and order paid out of the General Fund all 
proper charges and expenses incurred in abating such nuisance; and all 
sums so allowed and paid become a charge upon the property on which 
the nuisance existed, and may be recovered by an action against such 
property. 

Sec. 3029. The Health Officer must keep in his pffice a book in which 
he must make an entry of all fees collected by him. He must pay all 
fees collected to the City and County Treasurer weekly, to the credit of 
the General Fund. 

Sec. 3030. The Health Officer must execute an official bond, to be 
approved by the Board of Health, in the sum of ten thousand dollars. 

Sec 3031. Any member of the Board of Health, Deputy Health 
Officer, or Secretary of the Health Department, is empowered to adminy 
later oaths on business connected with that Department. . ir\CT I C^ 
Sec. 3032. Whenever any cause of action arises unde^ ^*Erp-eOt J-^ 
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provisions of this Chapter, suit may be maintained therein, in the name 
of the Health Officer, in any District Court of this State. 



AETICLE IV. 

HEALTH REGULATIONS FOR THE CITY OF SACRAMENTO. 

Sec. 3042. The Board of Trustees of the City of Sacramento may 
establish by ordinance a Eoard of Health therefor, to consist of five 
practicing physicians, graduates of a medical college of recognized re- 
spectability, and the President of the Board of Trustees is ex officio 
President of the Board. 

Sec. 3043. The members of the Board hold their offices at the pleas- 
ure of the appointing power. 

Sec. 3044. The Board of Health of the City of Sacramento has a 
general supervision of all the matters appertaining to the sanitary con- 
dition of the city, and may make such rules and regulations in relation 
thereto as are not inconsistent with law. 

Sec. 3045. The Board of Health may locate and establish pest 
houses, and cause to bo removed thereto and kept any person having a 
contagious or infectious disease; may discontinue or remove the same, 
and make such rules and regulations regarding the conduct of the same 
as are needful. , . 

Sec. 3046. The Board of Health must exercise a general supervision 
over the death records of the City of Sacramento, and may adopt such 
forms and regulations for the use and government of physicians, under- 
takers, and Superintendents of cemeteries, as in their judgment may be 
best calculated to secure reliable statistics of the mortality in the city 
and prevent the spread of disease. 

Sec. 3047. The Board of Trustees of the City of Sacramento must, 
by ordinance or otherwise, provide for enforcing such orders and regu- 
lations as the Board of Health may from time to time adopt; and in 
times of epidemics, or when deemed necessary by the Board of Health, 
a Health Officer must be employed to enforce the laws in relation to the 
sanitary condition of said city. 

Sec. 3048. All expenses necessarily incurred in carrying out the pro- 
visions of this Article must be provided for by the Board of Trustees of 
the City of Sacramento, who may make appropriations therefor out of 
the Special Street Fund, if the same is sufficient; if not, they may by 
taxation provide % Fund therefor. 

Sec. 3049. The Board of Trustees must fix the compensation of the 
Board of Health and the Health Officer. 



AETICLE V. 

HEALTH AND QUARANTINE OF OTHER CITIES, TOWNS, AND HARBORS. 

Sec. 3059. The Board of Supervisors of any county in which there 
is a port of entry or harbor, for which there is not otherwise provided 
health and quarantine regulations, may, by an ordinance, adopt the 
whole or any part of the provisions of Article III of this Chapter, 



221 

appoint a Board of Health, or Health Officer, locate quarantine grounds 
when necessary, and provide for the enforcement of health and quaran- 
tine regulations. ^ 

Sec. 3060. In like manner the Board of Supervisors of any county 
m which there is an unincorporated city or town, for which there is 
DOt otherwise provided a Board of Health, or health regulations, in 
time ot epidemics, or the existence of contagious or infectious diseases, 
may, by an ordinance, adopt for such city or town, in whole or in part, 
the provisions of Article IV of this Chapter, for some definite period of 
time, and appoint therefor a Board of Health. 

Sec. 3061. The Trustees, Council, or other corresponding Boarrd of 
any incorporated town or city in this State, may, by ordinance, adopt 
the whole or any part of Articles III and IV of this Chapter, or of 
either of them, as provided in the preceding section for the Boards of 
Supervisors. 

Sec. 3062. In the place of appointing a Board of Health, the Board 
ot Supervisors, or the city or town authorities, may appoint a Health 

^ i?u'^^'*^ ^^^ *^® ^^^^^^ ^°d powers of the Board of Health and 
Health Officer, as specified in the two preceding Articles. 

Sec. 3063. It shall be the duty of every householder in the State, to 
T^ort, in writing, to the Secretary of the State Board of health, or to the 
Health Officer of the township or county in which he resides, immediately, the 
name of every person boarding at his or her house, whom he or she have reason 
to believe to be sick of cholera or smallpox, any deaths occurring at Ms or 
Aer house from such diseases; and every person who shall violate these pro- 
visions shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not more than five hundred dollars, or by 
imprisonment in the County Jail not more than six months, or by both fine 
and imprisonment, ^ ^ j 

Sec, 3064. All necessary expenses of enforcing this Article are 
charges against the counties, cities, or towns, respectively, for the pay- 
ment of which the county, city, or town may levy a per capita tax of 
not exceeding three dollars, or a property tax of not exceeding one 
lourth of one per cent yearly until the same is paid. 



CHAPTER in. 



REGISTRY OF BIETHS, MARRIAGES, AND DEATHS. 

Sec, 3073. All persons who perform the marriage ceremony must 
^eep a registry of the time of each marriage so celebrated, the resi- 
aence, the name in full, the place of birth, the age and condition of 
each party, and whether either party has ever been before married- i£ 
so, to whom, and whether the person with whom such former marriage 
Was contracted is living or dead. 

Sec. 3074. All physicians and professional midwives must keep a 
fegistry of the time of each birth at which they assist profession- 
ally, the sex and color of the child, and the names and residence of the 
parents. r> 

Seo. 3075. Physicians who have attended deceased persons in their ^^ 
last sickness, clergymen who have officiated at a funeral, coroners who 
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hold inquests, and sextons who have baried deceased persons, must each 
keep a registry of the name, age, residence, and time of death of such 
person. 

Sec, 3076. All persons registering marriages, births, or deaths, must 
quarterly file with the County Eee order a certified copy of their register. 
All such certificates must specify as near as may be ascertained, the 
name in full, age, ^occupation, term of residence in the city or county, 
birthplace, condition, whether single or married, widow or widower, 
color, last place of residence, and cause of death of all decedents. 

Sec. 3077. If at any birth no physician or midwife attends, the 
parents must make the report. 

Sec. 3078. The Eecorder must * * * keep separate registers, to 
be known as the ^^ Register of Marriages,^* "Eegister of Births," and the 
^* Eegister of Deaths," in which the marriages, births, and deaths certified 
to him must be numbered in the order in which they are reported to 
him. There must be stated in each register, in separate columns prop- 
erl3" headed, the various facts contained in the certificates, and the name 
and official or clerical position of the person making the report. Ttie 
Eecorder must carefully examine each report, and register the same 
marriage y birth, or death, but once, although it may be reported by dif- 
ferent persons. 

Sec. 3079. The County Eecorder must every three months transmit 
to the Secretary of the State Board of Health at Sacramento City a cer- 
tified abstract of the registers of births, marriages, and deaths, prepared 
in the manner prescribed in the instructions o^ the Secretary, and upon 
blanks to be furnished by him for that purpose. 

Sec. 3080. The persons reporting births and deaths to the Eecorder 
* * * must be primarily paid by the parents or other next of kin to 
the person whose marriage, birth, or death is reported, and the fee al- 
lowed by law for recording a marriage. In case no fee is paid to the 
person reporting a birth or death to the Eecorder by the parents or next 
of kin of the person reported, the same must nevertheless be reported 
and registered, and the Board of Supervisors must pay from the General 
Fund of the county a fee of not exceeding ten cents for each name re- 
ported to the person reporting and the Eecorder registering births and 
deaths. 

Sec. 3081. Any person on whom a duty is imposed by this Chapter 
who fails, neglects, or refuses to perform the same as herein required, is 
liable to a penalty of jf?;6 hundred dollars, to be recovered byttie District 
Attorney of the proper county for the use of the General Fund of such 
county. 



CHAPTEE lY. 

dissection. 

Sec. 3093. Any physician or surgeon of this State, or any medical 
student under the authority of any such physician or surgeon, may ob- 
tain, as hereinafter provided, and have in his possession human dead 
bodies, or the parts thereof, for the purposes of anatomical inquiry or 
instruction. 

Sec. 3094. Any Sheriff, Coroner, Keeper of a County Poorhouse, 



223 

public Hospital, County Jail, or State Prison, or the Mayor or Board of 
Supervisors of the City of San Francisco, must surrender the dead bodies 
of such persons as are required to be buried at the public expense to any 
physician or surgeon, to be by hiui used for the advancement of anatom- 
ical science, preference being always given to medical schools by law 
established in this State, for their use in the insfcructiou of medical stu- 
dents. But if such deceased person during his last sickness requested 
to be buried, or if within twenty-four hours after his death some person 
claiming to be of kindred or a friend of the deceased requires the body 
to be buried, or if such deceased person was a stranger or traveler who 
suddenly died before making himself known, such dead body must 
be buried without dissection. 

Sec. 3095. Every physician or surgeon, before receiving a dead body, 
must give to the Board or officer surrendering the same to him, a certifi- 
cate from the Medical Society of the county in which he resides, or if 
there is none, from the Eoard of Supervisors of the same, that he is a fit 
person to receive such dead body. He must also give a bond, with two 
sureties, that each body so by him received will be used only for the 
promotion of anatomical science, and that it will be used for such pur- 
pose within this State only, and so as in no event to outrage the public 



CHAPTEE V. 



CEMETERIES AND SEPULTURE. 



^ Sec. 3105. The title to lands used as a public cemetery or graveyard, 
situated in or near to any city, town, or village, and used by the inhab- 
itants thereof continuously without interruption as a burial ground for 
five years, is vested in the inhabitants of such city, town, or village, 
and the lands must not be used for 'any other purpose than a public 
cemetery. 

Sec. 3106. Six or more human bodies being buried at one place con- 
stitutes the place a cemetery. 

Sec. 3107. Incorporated cities or towns, and for unincorporated 
towns or villages, the Supervisors of the county, may survey, lay out, 
and dedicate of the public lands situate in or near such city, town, or 
Village, not exceeding five acres, for cemetery and burial purposes. The 
survey and description thereof, together with a certified copy of the 
order made constituting the same a cemetery, must be recorded in the 
l^ecorder's office of the county in which the same is located. 

Sec. 3108. The inhabitants of any city, town, village, or neighbor, 
Jood, may by subscription or otherwise purchase, or receive by gift or 
donation, lands not exceeding ^yq acres to be used as a cemetery, the 
jUle thereof to be vested in such inhabitants, and when once dedicated 
10 use for burial purposes must thereafter be used for no other purpose. 

Sec. 3109. The public cemeteries of cities, towns, villages, or neigh- 
borhoods, must be inclosed and laid off into lots, and the general man- 
agement, conduct, and regulation of interments, permits to inter, or 
J'^move interred bodies, the disposition of lots and keeping the same in | r> 
^^der, is under the jurisdiction and control of the cities and towns [v^ 
owning the same, if incorporated; if not, then under the jurisdictioji 
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and control of the Board of Supervisors of the coxt^ty in which they 
are situated. 

Sec. '8110. The Boards of Supervisors, City Trustees, or other cor. 
responding authorities having jurisdiction and control of cemeteries, 
may make general rules and regulations therefor, and appoint Sextons 
or other officers to enforce obedience to the same, with such other 
powers and duties regarding the cemetery as they may deem necessary. 

Sec. 3111. The authority having control of a public cemetery must 
require a register of name, age, birthplace, and date of death and burial 
of every body interred therein, to be kept by the Sexton or other offl. 
cer, open t5 public inspection. 



CHAPTEE LXXXI. 



An Act concerning the attendance of physicians and surgeons in certain cases, 
and to provide payment for making chemical and post-mortem examina- 
tions, 

[Approved Pel^mary 8, 1872.] 

The People of the State of California^ represented in Senate and Assembly^ 

do etiact as follows: 

Section 1. The Coroner or other officer holding an inquest upon the 
body of a deceased person may summon a physician or surgeon to in^ 
spect the body, or a chemist to make an analysis of the contents of the 
stomach, or the tissues of the bQdy of the deceased, and to give a pro- 
fessional opinion as to the cause of the death. 

Sec. 2. Any physician, surgeon, or chemist, professionally attending 
as a witness on an inquest, or upon a trial of any person charged with 
murder or manslaughter, or in cases de lunatico inquirendOy as above pro- 
vided, shall be allowed a reasonable compensation for such attendance 
or examination by the Board of Supervisors, upon the written certificate 
of the Court or officer requiring such services, as to the extent and 
supposed value of the same; provided^ that such certificate shall not be 
conclusive as to the amount of compensation. 



CHAPTER OCCLXXY. 

An Act to establish and maintain a dispensary in the City of Sacramento* 

[Approved March 23, 1872.] 

The People of the State of California^ represented in Senate and Assembly^ 

do enact as follows : 

Section 1. The Board of Health of the City of Sacramento, consist- 
ing of Ira B. Oatman, T. M. Logan, F. W. Hatch, W. K. Cluness, and 
G. L. Simmons, are hereby empowered and required to establish a Dis- 
pensary for the accommodation of the sick poor of the City and County 
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of Sacramento on the lot belonging to the County of Sacramento, on 
the northwest corner of Seventh and I streets in said cityj and all bills 
approved by said Board of Health for this purpose shall be allowed and 
ordered paid, by the Board of Supervisors of the County of Siicra- 
mento, out of the General Fund; provided^ that all expense for the 
establishment of such Dispensary and furnishing of the same shall not 
exceed two thousand dollars. 

Sec. 2. The Board of Health shall annually elect a regularly educated 
'physician to take charge of said Dispensary, and to keep an office open 
therein, and shall give advice and medicines to poor out patients and 
applicants from the Howard Benevolent Society, and receive orders for 
visits to the sick poor at their homes, and said physician shall receive a 
compensation not to exceed fifty dollars per month. 

Sec. 3. During the absence of the medical attendant the Dispensary 
shall be accessible, at all times of the day or night, to any member of the 
police of the City of Sacramento, to any practicing physician, or to any 
officer of the Howard Benevolent Society who may desire to obtain ac- 
commodations for patients in cases of accident or sudden sickness, 
where an immediate removal to the County Hospital is impracticable, or 
where such an attempt would endanger life. 

Sec. 4. No person possessed of property of any description shall 
receive assistance, as an out patient, from the Dispensary, and no cases 
of venereal disease in any form shall be treated at the expense of the 
county in this institution. 

Sec. 5. After the establishment of the Dispensary by the Board of 
Health of the City of Sacramento, the said Board shall exercise a gen- 
eral supervision over its concerns, adopting such improvements in its 
management as from time to time may be required. They shall require 
from the attending physician stated reports in regard to cases treated 
by him, and certify to the Board of Supervisors of the county as to the 
correctness of all bills for medicines or incidental expenses; provided, 
that in no case shall any bills for medicines and incidental expenses be 
allowed which exceed in the aggregate the sum of one hundred dollars 
per month. No compensation shall be allowed to any member of the 
Board of Health for services rendered in carrying out the purposes of 
this Act. 

Sec. 6. The Board of Supervisors of Sacramento County are hereby 
required to allow and order paid out of the Hospital Fund all bills for 
the maintenance of this Dispensary which may be approved by the 
Board of Health of the City of Sacramento, in compliance with the pre- 
ceding sections. 

Sec. 7. This Act shall take effect and be in force from and after its 
passage. 
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CHAPTEE CCCCLIIL 

An Act to provide further accommodation for the insane of the State of CalU 
fornia, and to provide a Special Fund therefor. 

[Approved March 27, 1872»] 

The People of the State of California^ represented in Senate and Assembly^ 

do enact as follows: 

Section 1. There shall he established, upon a site to be selected by 
Commissioners chosen therefor, an institution for the care and treatment 

of the insane, to be designated as the State Asylum for the Insane, 

the blank before the word State in this section to be filled by the name 
of the place, city, town, or county where said Asylum shall be located. 

Sec. 2. The Governor is hereby authorized to and shall appoint 
three Commissioners to select a site for said institution. 

Seo. 3. The selection of the site for said Asylum shall be confined to 
the central and western portion of the State, embracing the central 
coast counties and the counties bordering on or near the Bays of San 
Francisco, San Pablo, and Suisun, and lying west of the valley of the 
Sacramento and San Joaquin rivers, the Commissioners being authorized, 
upon the above named basis, to fix more definitely the limits to the ter- 
ritory to be admitted and considered in the selection of said site. In 
making a selection of a site for said institution the Commissioners shall 
not be influenced by any offers of money or property, but shall decide 
upon said site solely upon the grounds of healthfulness, adaptability to 
the purposes of the institution, and convenience of access from the dif- 
ferent parts of the State. 

Sec. 4. Said Commissioners shall qualify by taking an official oath 
within ten days after their appointment; and within fifteen days after 
their appointment they shall meet and organize by selecting of their 
number a Chairman and Secretary; they shall have power to receive by 
gift or to contract for the purchase of such site for the location of 
said Asylum, subject, however, to the approval of the Governor and 
Secretary of the State Board of Health, to whom they shall report 
their action in the premises, addressed to the Governor, within four 
months after their appointment; they shall keep a record of their pro- 
ceedings; they shall receive for their services ten dollars per day and 
their traveling expenses; provided, the entire compensation shall not 
exceed the sum of three hundi'ed dollars for each Commissioner. 
Their bills shall be audited by the State Board of Examiners and paid 
out of the General Fund. When the site by them selected and their 
official acts and contracts to secure the same to the State for the use 
aforesaid shall be duly approved, as herein provided, their powers, 
duties, and compensation shall cease. 

Seo. 5. When the site for said Asylum is determined and the title 
thereto obtained in accordance with the foregoing sections of this Act, 
the Governor shall appoint five Directors to manage the affairs of the 
institution, three of whom shall be residents of the county in which 
said institution shall be located; and he shall designate at the time of 
Buch appointment their respective terras of office, in accordance with 
the following classification, to wit: three of said Directors shall serve 
for two years, and two of said Directors shall serve for four years from 
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the time of their appointment. Their successors shall be appointed by 
the Governor, ^d shall hold their offices for the terra of four years * 
j^nd until their successors are appointed and qualified. In case of a va- 
cancy occurring in said Board the Governor shall appoint, in the man- 
ner aforesaid, to fill the unexpired term. 

Sec. 6. The Directors provided for in the preceding section shall 
qualify by taking the usual oath of office, and shall enter upon their 
duties within thirty days after their appointment. 

Sec. 7. The Directors shall procure and adopt plans, drawings, and 
specifications for the construction of the Asylum and other buildings, 
and the improvement of the grounds, and shall make provision for the 
erection of the buildings, and cause the same to be carried out in ac- 
cordance with such plans and specifications, and on such terms as they 
may deem proper; provided , such plans, drawings, specifications, pi'o- 
visions, and the terms thereof shall be submitted to the Governor, G. A. 
Shui'tleff, and E. T. Wilkins, jointly, whom the Directors shall consult 
and advise with prior to the final adoption of any plans for such build- 
ing; and further provided, that the Dii'ectors shall not adopt any plans 
for the Asylum or other buildings that will not secure the building and 
finishing of at least one section thereof suitable for the accommodation 
and treatment of patients with the appropriation named in this Act. 

Sec. 8. The Directors and other officers shall have no interest, direct 
or indirect, in the furnishing of any building materials, or in any con- 
tracts for the same, or in any contract for labor in the erection of said 
Asylum, nor in any contract for any labor, material, or supplies for the 
maintenance thereof. 

Sec. 9. The plans and specifications for said Asylum shall be upon 
the basis of accommodating not exceeding five hundred patients at any 
one time. 

Sec. 10. The Board of Directors shall be known by the name and 
fltyle of the Board of Directors of the State Asylum for the In- 
sane. The blank before the word " State " in this section to be filled by 
the name of the place, city, town, or county where said Asylum shall 
be located, and by that name they and their successors shall be known 
in law, may sue and be sued in any of the Courts of this State, and may 
receive, take, and hold property, both real and personal, in trust for the 
State for the use and benefit of said Asylum. They shall have power 
to govern, manage, and administer the affairs of said Asylum,. and make 
and adopt by-laws for their own government and the government of 
said Asylum. They shall cause to be kept a full and correct record of 
their proceedings, which shall be open at all times to the inspection of 
any citizen desiring to examine the same. They shall hold stated meet- 
ings at the Asylum monthly, and a majority of the Board shall consti- 
tute a quorum for the transaction of business. They shall make a 
thorough inquiry into all the departments of labor and expense, and a 
careful examination of the buildings, property, and general condition 
Jf the Asylum. They shall submit to the Governoi', biennially, on or 
before the first day of September next preceding the regular session of 
the Legislature, a report showing the receipts and ejecpenditures, the 
general condition of the Asylum, the number of patients under treat- 
ment during the two preceding years, and such other matters touching 
the general affairs of the Asylum as they may deem advisable. As 
8oon as they shall deem it necessary for the proper completion, furnish- [ 
^^g, and management of said institution, the Board of Directors shall ^ 
^lect a Medical Superintendent, whose term of office shall be four years 
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and until his successor is elected and qualified; and thenceforth the Bl 
rectors shall elect the Medical Superintendent when it becomes neces. 
sary by the expiration of his term of office, or by the occurrence of ^ 
vacancy in said office. 

Sec. 11. The Board of Directors shall elect a Treasurer, who shali 
not be of their number, and who shall hold his office for two years, and 
until his successor is elected and qualified. Before entering upon hig 
duties the Treasurer shall qualify by taking the usual oath of office, ani} 
shall give bond with good and sufficient sureties in a sum not less than 
thirty thousand dollars, payable to the people of the State of Calif or, 
nia, to be approved by the Board of Directors, and conditioned for tbe 
faithful performance of his duties according to law, and for the delivery 
to his successor of all books, papers, vouchers, moneys, and effects held 
by him by virtue of his office. The Board of Directors may increase 
the amount, of the bonds of the Treasurer, and may require additional 
surety at any time, and they may remove him for good and sufficient 
cause. The Treasurer shall act as the Secretary of the Board of Direct 
ors, and have charge of their books and accounts,* and he shall render 
to the State Board of Examiners monthly a detailed statement, under 
oath, of the expense of the preceding month, and shall perform sucli 
other duties as the Board of Directors may require. He shall have a 
yearly salary of six hundred dollars, payable quarterly out of anj 
moneys appropriated to the use of the Asylum. 

Sec. 12. Each Director shall receive as his compensation ten dollar? 
for each meeting of the Board at which he shall be present, payable out 
of any moneys appropriated to the use of the Asylum; provided, that 
the sum paid to such Director shall not exceed one hundred and thirtj 
dollars per annum; and provided further, that any Director whose resi- 
dence is out of the county in which said Asylum is situated shall be 
allowed for traveling expenses mileage at the rate of ten cents per mile 
for the distance necessarily traveled in attending the monthly meetings 
of the Board. 

Sec. 13. The Medical Superintendent shall be a well educated an^ 
experienced physician, and a regular graduate in medicine, and shal! 
have practiced at least ^\e years from the date of his diploma. B* 
shall be the chief executive officer of the Asylum. He shall have tli« 
general superintendence of the buildings, grounds, and property thereoj 
.subject to the laws and regulations of the Directors. He shall havi 
the control of the patients, prescribe or direct their treatment, adopi 
sanitary measures for their welfare, and discharge such as in his opinio! 
have permanently recovered their reason. He shall appoint, with tb' 
approval of the Directors, as many attendants and assistants as he ma] 
think necessary for the efficient and economical care and managemen 
of the Asylum, and, with the consent of the Board of Directors, i^ 
their compensation and discharge any of them. He shall prescribe tb' 
duties of the subordinate officers and the employes, maintain disciplin 
among them, and enforce obedience to the laws, rules, and regulation 
adopted for the government of the institution. He shall estimate quar 
terly, in advance, the probable expenses of the Asylum, and submJ 
the same to the Board of Directors at their last regular meeting pre 
ceding the commencement of such quarter for their approval. And tb 
Controller is hereby authorized and directed to draw his warrants f^ 
the amount of said estimate approved by the Directors, as soon as tb 
same shall have been approved by the State Board of Examiners, ^ 
three equal sums, in favor of the Directors, to be drawn monthly; ^^ 
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the Treasurer is authorized and directed to pay the same out of any 
moneys appropriated by law for the use and benefit of said Asylum. 
The Medical Superintendent shall estimate and report to the Directors 
the amount, kind, and quality of provisions, fuel, and clothing required 
for the six months ending on the first day of May and November of 
each year; and the Directors shall then advertise for contracts for fur* 
nishing said supplies for three successive weeks in one newspaper pub- 
lished in the vicinity of the Asylum, and in one newspaper published in 
each of the Cities of San Francisco and Sacramento. The contract 
or contracts shall be awarded to the lowest bidder or bidders, upon 
their giving to the Board of Directors satisfactory security for the 
faithful performance of the same. Kecessary expenditures, other than 
those for provisions, fuel, and clothing, may be made by the Medical 
Superintendent, subject to the approval of the Board of Directors. 
The Medical Superintendent shall cause to be kept full and correct 
accounts and records of his official transactions from day to day, in 
books provided for that purpose, in the mode prescribed in the by-laws. 
He shall see that his accounts are fully made up to the first day of 
August of each year, and shall submit his annual report to the Board of 
Directors as soon thereafter as practicable. He shall reside at the Asy- 
lum and shall not engage in private practice, but shall be at all times in 
attendance at the Asylum unless he obtain leave of absence from the 
President of the Board of Directors. He shall receive an annual salary 
of three thousand dollars, payable monthly as other attaches are paid; 
and he and his family, if he have one, shall be furnished room, house- 
hold furniture, provisions, fuel, and lights, at and from the supplies of 
the Asylum. 

Sec. 14. When said Asylum shall be ready for the admission of pa- 
tients, and thenceforth when a vacancy occurs in the office hereby 
' authorized, the Directors, upon the nomination of the Medical Superin- 
tendent, shall elect an Assistant Physician, who shall be a graduate in 
medicine. He shall qualify by taking the usual oath of office. His sal- 
ary shall be fixed by the Board of Directors, to be paid in the same 
manner as the other employes, and not to exceed two thousand dollars 
a year. He shall reside at the Asylum, and not be allowed to engage in 
private practice, but shall be in attendance at all times at the Asylum, 
except when he may obtain leave of absence from the Medical Superin- 
tendent. He shall perform such duties as may be directed by the Med- 
ical Superintendent and prescribed by the by-laws. He and his family, 
if he have any, shall be supplied with room, board, fuel, and lights at 
the Asylum. His term of office shall be four years, and until his suc- 
cessor is appointed and qualified. The duties of the Medical Superin- 
tendent, in his absence or sickness, shall be performed by the Assistant 
Physician. 

Sec. 15. The Directors may remove any officer or employe of the 
Asylum by a vote of four fifths of their number, for habitual and willful 
neglect of duty, or for refusal to comply with the requirements of the 
laws, by-laws, and regulations made for the establishment and govern- 
ment of the institution. 

Sec. 16. The County Judge of any county in this State, and the Pro- 
bate Judge of the City and County of San Francisco, shall, upon appli- 
cation under oath, setting forth that a person, by reason of insanity, is 
dangerous to be at large, cause such person to be brought before hinJ; 
and he shall summon to appear, at the same time and place, two or mone^ 
witnesses who well knew the accused during the time of the alleged in- 
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sanity, who shall testify under oath as to conversation, manners, and 
general conduct upon which said charge of insanity is based; and shall 
also cause to appear before him, at the same time and place, two physi, 
cians, who shall be regular graduates in medicine, before whom tho 
Judge shall examine the charge; and if, after a careful hearing of the 
case and a personal examination of the alleged insane person, the said 
physicians shall certify on oath that the person examined is insane, and 
the case is of a recent or curable character, or that the said insane per- 
son is of a homicidal, suicidal, or incendiary disposition, or that from any 
other violent symptoms the said insane person would be dangerous to his 
or her own life, or to the lives or property of the community in which 
he or she may live; and if said physicians shall also certify to the name, 
age, nativity, residence, occupation, length of time in this State, State 
last from, previous habits, premonitory symptoms, apparent cause and 
class of insanity, duration of the disease and present condition, as 
nearly as can be ascertained by inquiry and examination; and if the 
Judge shall be satisfied that the facts revealed in the examination es- 
tablish the existence of the insanity of the person accused, and that it is 
of a recent or curable nature, or of a homicidal, suicidal, or incendiary 
character, or that from the violence of the symptoms the said insane 
person would be dangerous to his or her own life, or to the lives or 
property of others, if at large, he shall direct the Sheriff of the county, 
or some suitable perBon, to convey to and place in charge of the officers 
of the Insane Asylum of this State, to which the order is directed, such 
insane person, and shall transmit a copy of the complaint and commit- 
ment and physicians' certificate, which shall always be in the form as 
furnished to the Courts by the Medical Superintendent of said Asylum; 
and the person taking such insane person to the Insane Asylum shall be 
allowed tjierefor the same fees as are allowed by law to the Sheriff in 
such cases, to be paid in like manner. And the physicians attending the 
examination aforesaid shall be allowed by the Board of Supervisors of 
the county in which the examination is had B.vo dollars each, unless they 
are otherwise paid. 

Sec. 17. !N"o case of idiocy, imbecility, harmless, chronic, mental un- 
soundness, or acute mania a potu shall be committed to this Asylum; 
and whenever in the opinion of the Superintendent, after a careful ex- 
amination of the case of any person committed, it shall be satisfactorily 
ascertained by the said Superintendent that the party had been unlaw- 
fully committed, and that he or she came under the rule of exemptions 
provided for in this section, he shall have the authority to discharge 
such person so unlawfully committed, and return him or her to the 
county from which committed, at the expense of said county. 

Sec. 18. The Judge shall inquire into the ability of insane persons 
committed by him to the Asylum to bear the actual charges and ex- 
penses for the time that such person may remain in the Asylum. In 
case an insane person committed to the Asylum under the provisions of 
this Act shall be possessed of real or personal property sufficient to pay 
such charges and expenses, the Judge shall appoint a guardian for such 
person, who shall be subject to all the provisions of the general laws of 
this State in relation to guardians, as far as the same are applicable; and 
when there is not sufficient money in the hands of the guardian the 
Judge may order a sale of property of such insane person, or so much 
thereof as may be necessary, and from the proceeds of such sale the 
guardian shall pay to the Board of Directors the sum fixed upon by them 
each month, quarter Jyjn advance, for the maintenance of such ward; 



231 

and he also, out of the proceeds of such sale, or such other funds as he 
may have belonging to his ward, pay for such clothing as the Medical 
Superintendent shall from time to time furnish to such insane person; 
and he shall give a bond, with good and sufficient sureties, payable to the 
Board of Directors and approved by the Judge, for the faithful perform- 
ance of the duties required of him by this Act as long as the property of 
his insane ward is sufficient for the purpose. The Board of Directors 
shall furnish such blank bonds as are required by this section to the 
several County Judges in this State, and to the Probate Judge in the 
City and County of San Prancisco. A breach of any bond provided for 
in this Act maybe prosecuted in the District Court of any county in this 
State in which any one of the obligors may reside, and the same shall 
be prosecuted by the District Attorney of the county in which the 
action shall be brought, and shall be conducted throughout and the 
judgment shall be enforced as in a civil action for the recovery of a 
debt. Should there remain in the hands of the Board of Directors or 
their Treasurer, at the time any insane person is discharged, any money 
unexpended so paid by the guardian or kindred, the same shall be re- 
funded; provided^ that the Board of Directors shall not be required to 
refund any money for a fraction of a month; but upon the death of any 
insane person, after paying the ordinary burial expenses, the remainder 
of any moneys received from the guardian or on deposit with the Board 
of Directors or iheir Treasurer, shall be refunded to the person or per- 
sons thereto entitled on demand. Any moneys found on the person of 
an insane person at the time of arrest, shall be certified to by the Judge 
and sent with such person to the Asylum, there to be delivered to the 
Medical Superintendent, who shall deliver the same to the Treasurer, to 
be applied to payment of the expenses of such person while in the 
Asylum; but upon the recovery of such insane person all sums not ex- 
ceeding one hundred dollars shall be returned to him when he is dis- 
charged from the Asylum. The kindred or friends of an inmate of the 
Asylum may receive such inmate therefrom, on their giving satisfactory 
evidence to the Judge of the Court issuing the commitment that they or 
auy of them are capable and suited to take charge of and give proper 
care to such insane person and give protection against any of his acts 
as an insane person. If such satisfactory evidence appear to the Judge 
he may issue an order, directed to the Medical Superintendent of the 
Asylum, for the removal of such person; but the Medical Superintendent 
shall reject all other orders or applications for the release or removal of 
any insane person. And if after such removal it is brought to the 
knowledge of the Judge, by verified statement, that the person thus re- 
Bioved is not cared for properly, or is dangerous to persons or property 
by reason of such want of care, he may order such person returned to 
the Asylum. 

Sec. 19. !N"on-residents of this State, conveyed or coming herein while 
iiisane, shall not be committed to or supported in the State Asylum for 
the insane; but this prohibition shall not prevent the commitment to and 
temporary care in said Asylum of persons stricken with insanity while 
ti'aveling, or temporarily sojourning in the State, or sailors attacked 
^ith insanity upon the high seas and first arriving thereafter in some 
port within this State. 

Sec. 20. When a section of the Asylum provided for in this Act is 
^eady for the accommodation of patients, the Judges in the counties >-^ 
^ore convenient to said Asylum than to the Asylum at Stockton, who[v^ 
ftfe authorized herein to commit insane persons, shall order all persons 
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thereafter by them duly examined and declared insane, to the institu- 
tion established by this Act; but the County Judges of this State or the 
Probate Judge of the City and County of San Francisco may order the 
transfer of any insane person committed from their respective counties 
from one State Asylum to the other, upon the joint recommendation or 
consent of the Medical Superintendents of each, the cost of such transfer 
to be paid by the guardian or friends of the patient transferred. 

Sec. 21. The Directors of the Insane Asylum at Stockton are au. 
thorized and directed to cause to be finished the now building occupied 
by the females of that institution by erecting the north wing of said 
building, which shall be made to correspond with the south wing 
thereof, and in accordance with the plan originally adopted. 

Sec. 22. To carry out the provisions of this Act the State Board of 
Equalization shall levy at the time other State taxes are levied, in the 
years eighteen hundred and seventy-two and eighteen hundred and sev. 
enty-three, a tax of such number of cents on each one hundred dollars 
value of taxable property in the State as will produce a net sum of one 
hundred and seventy-five thousand dollars in each of said years, for the 
purpose of creating a special Fund, to be denominated the " Special In- 
sane Asylum Fund;" and the assessment and collection of said tax shall 
be performed in the same manner and at the same time as the ad valorem 
State tax for other purposes is assessed and collected. 

Sec. 23. Of the money collected from the special tax herein pro- 
vided, two fifths, as it accrues, shalF be expended in completing and fur- 
nishing the building at Stockton occupied by the females of that Asylum, 
until the sum drawn therefor amounts to one hundred and thirteen 
thousand dollars; and three fifths of the money derived from said tax, 
together with any sum remaining of the two fifths, over and above one 
hundred and thirteen thousand dollars, shall be expended in establish 
ing a new Asylum according to the provisions of this Act; provided, one 
section thereof, on the plan adopted, shall first be built, furnished, and 
opened, as soon as practicable, for the admission of patients; and iwx- 
iher provided^ if it be so opened before the meeting of the next Legisla- 
ture, the maintenance thereof shall be temporarily paid out of this 
Special Fund until other provision shall be made by law for its support. 

Sec. 24. The Controller of State is hereby authorized and directed 
to draw his warrants on the Treasurer of State in favor of the respect- 
ive Directors of each Asylum, on their requisition upon the Fund hereby 
created, in accordance with the provisions of this Act;, provided, not 
more than fifteen thousand dollars shall be drawn at any one time for 
building purposes; and provided further, that a detailed account of the 
expenditures of the sum previously drawn shall be filed with the State 
Board of Examiners by said Directors before the approval of any other 
requisition from the same Board of Directors for money for the purposes 
aforesaid. 

Sec. 25. This Act shall take efifect from and after its passage. 
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^This statute needs simplify ing, and the law made more general. A Board 
df Examiners might be appointed by the Governor in every city or town where 
physicians' prescriptions are compowided; said Board to consist of three phy^ 
sicians or pharmaceutists from each city or toion^ who shall examine all appli- 
cants for a license to practice pharmacy, and who shall have power to issue a 
license or diploma to such as are found to be properly qualified.'] 

CHAPTER CCCCLIY. 

in Act to regulate the practice of pharmacy in the City and County of San 

Francisco, 

[Approved March 28, 1872.] 

The People of the State of California, represented in Senate and Assembly, do 

enact as follows: 

Section 1. From and after the first day of Jnne, A. D. eighteen hun- 
dred and seventy-two, it shall be unlawful for any person, unless a regis- 
tered pharmacist or a registered assistant pharmacist within the meaning 
of this Act, to open or conduct any pharmacy or store for retailing, dis- 
pensing, or compounding medicines or poisons, except as hereinafter 
provided. 

Sec. 2. Any person, in order to be registered, must be either a grad- 
uate in pharmacy, a licentiate in pharmacy, a pi'actieing pharmacist, or 
a practicing assistant pharmacist. 

Sec. 3. Graduates in pharmacy must be such as had four 3- ears ex- 
perience in stores where prescriptions of medical practitioners are com- 
pounded, and each must have obtained a diploma from a college of 
pharmacy within the United States, or from an authorized foreign insti- 
tution or Examining Board. Licentiates in pharmacy arc such as have " 
bad four years experience in stores where prescriptions of medical prac- 
titioners are compounded, and shall have passed an examination before 
the Eoard of Pharmacy; also such foreign pharmacists as shall present 
satisfactory credentials or certificates of their attainments to the Board 
of Pharmacy. Practicing pharmacists arc such persons only as at or 
prior to the passage of this Act have kept and continue to keep open 
store in the City and County of San Francisco for compounding and 
dispensing of the prescriptions of medical practitioners, and for the sale 
of medicines and poisons. Practicing assistants in pharmacy are such 
persons of not less than eighteen years of age as at or prior to the i^ as- 
sage of this Act have had two years experience in the compounding of 
the prescriptions of medical practitioners in the store of a practicing 
pharmacist, and shall furnish satisfactory evidence of the same to the 
Board of Pharmacy. Persons of less than eighteen years of age, or less 
than four -years experience, are, as junior assistants or apjDrenticcs, to 
^e under the immediate supervision of a registered pharmacist or as- 
sistant pharmacist until they have become graduates or licentiates in 
pharmacy. 

^ SeCc 4. The members of the California Pharmaceutical Society re- 
s^tling in San Francisco shall, during the month of May, eighteen hundred 
Q-nd seventy 'two, and e\evy third year thereafter, during the month of 
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May, elect five of the most competent pharmacists of San Franciflco to 
serve as a^Board of Pharmacy. Q'he members of this Board shali, within 
thirty days after their appointment, individually take and subscribe 
before the County Clerk an oath faithfully and impartially to discharge 
the duties proscribed by this Act. They i^hall hold office for the term 
of three years, and until their successors hve appointed and qualified 
and in each case of vacancy the said Board of Examiners shall select 
from three nominees elected at a meeting of the said society. The Board 
shall organize for the transaction of business in the City of San Fran. 
Cisco by the election for the whole term of President and Secretary 
Three members of the Board shall constitute a quorum. They shall 
meet at least quarterly, and have power to make by-laws for the proper 
fulfillment of their duties. The duties of this Board shall be to transact 
all business pertaining to the legal regulations of the practice of phar. 
macy and the retailing of poisons, and to examine and register all phar. 
macists. All persons applying for examination shall pay to the Secretary 
a fee of ^ve dollars; and on passing the examination, shall be furnished 
with a certificate signed by the President and the Examiners. 

Sec. 5. It shall be the duty of the Secretary to keep a book of regig. 
tration open at some convenient place, of which due notice shall be given 
through the public press, in which shall be entered, under the super- 
vision of the Board, the names, titles, qualifications, and places of buei- 
ness of all persons coming under the provisions of this Act; and it shall 
be the duty of all such persons to appear before the Board or its Secre- 
tary, within a period of thirty days after its organization, and be regis- 
tered. The fee for the first registration of graduates, licentiates, and 
practicing pharmacists, shall be two dollars; for assistants, one dollar. 
It shall be the duty of every person registered to have his registration 
renewed every year in the month of January, the fee for which shall be 
one dollar, and upon changing his place of business or engagement, to 
notify the Secretary within thirty days. The Secretary shall make all 
necessary alterations in the register, and notify all persons, on or before 
the tenth day of Februarj^, who shall not have renewed their registration, 
for which notification the Secretary shall receive a fee of ^ity cents; 
and in case no answer is received within fourteen days, such name shall 
be erased, unless an excuse satisfactory to the Board be presented; pro- 
vided, always, that the said name shall be restored on payment of fifty 
dollars^ to the Secretary of the Board within one year. The Secretary 
shall give receipts for all moneys received by him, and pay said moneys 
to the Treasurer of the California Pharmaceutical Society, taking his 
receipt therefor. The salary of the Board of Pharmacy and of the Sec- 
retary shall be fixed hy the Board of Directors of the California Phar- 
maceutical Society, to be paid out of the registration fees and fines, 

Sec. 6. From and after the first day of June, eighteen hundred and 
seventy -two, every registered pharmacist who shafl knowingly, inten- 
tlonalJy, and fraudulently adulterate or cause to be adulterated, any 
drugs, chemicals, or medicinal preparation, shall be held guilty of a 
misdemeanor, and on conviction shall be fined fifty dollars in the first, 
one hundred dollars in the second, and on conviction in the third case 
his name shall be erased from the register. 

Sec. 7. And be it further enacted^ That on and after the first day of 
June, eighteen hundred and seventy-two, it shall be unlawful for any 
person in the City and County of San Francisco to retail any poisons 
enumerated in Schedules "A" and "B," appended to this Act, without 
distinctly labeling the bottle, box, vessel, or paper, and wrapper or cover 
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in which said poison is contained, with the name of the article, the word 
(i Poison," and the name and place of business of the seller. Nor shall 
it be lawful for any person to sell or deliver any poison enumerated in 
Schedules " A " and '^ B " to any person, unless on due inquiry it is found 
that the person is aware o^its poisonous character, and that it is to be 
used for a legitimate purpose. Nor shall it be lawful for any person to 
sell or deliver any poison included in Schedule "A" without, before de- 
livering to the buyer, making or causing to be made an entry in a book 
kept for that purpose only, stating the date of sale, the name and address 
of the purchaser, the name and quantity of the poison sold, the purpose 
for which it is stated by the purchaser to be required, and the name of 
the dispenser; sifid book to be always open for inspection by the proper 
authorities, and to be preserved for at least five years. The provisions 
of this section shall not apply to the dispensing of poisons (in not unusual 
doses or quantities) upon the prescriptions of practitioners of medicine. 

Sec. 8. Be it provided that nothing contained in the foregoing section 
shall apply to orlnterfere with the business of any practitioner of med- 
icine who does not keep open shop for the dispensing and retailing of 
medicines and poisons, nor with the business of wholesale dealers. 

Sec. 9. Any joerson who shall attempt to procure registration for 
himself or for any other person under this Act by making or causing to 
be made any false representations, shall be deemed guilty of a misde- 
meanor, and shall upon conviction thereof be fined in a sum not exceed- 
ing five hundred dollars. Any registered pharmacist who shall permit 
the compounding and dispensing of prescriptions of medical practitioners 
in his store by persons not registered, except by junior assistants und a* 
the direct supervision of registered persons, or any person not registered 
who shall keep open shop for the retailing or dispensing of medicines 
and poisons, or who shall fraudulently represent himself to be regis- 
tered, and any registered person who shall fail to comply with the reg- 
ulations of this Act in regard to the retailing and dispensing of poisons, 
shall for every such offense be deemed guilty of a misdemeanor, and on 
conviction thereof be fined fifty dollars. 

Seo. 10. All persons registered under this Act shall be exempt and 
free from all jury duty in the City and County of San Francisco. 

Sec. 11, All Acts and parts of Acts in conflict with the provisions of 
this Act, in so for as they so conflict, are hereby repealed. 

SCHEDULE "A." 

Arsenic and its preparations, corrosive sublimate, white precipitate, 
red precipitate, biniodido of mercury, cyanide of potassium, hydrocyanic 
acid, strychnia, and all other poisonous vegetable alkaloids and their 
salts, essential oil of bitter almonds, opium and its preparations, except 
paregoric, and other preparations of opium containing less than two 
grains to the ounce. 

SCHEDULE ^*B.'^ 

Aconite, belladonna, colchicum, conium, nux vomica, henbane, savin, 
ergot, cotton root, cantharides, digitalis, and their pharmaceutical prep- 
arations, croton oil, chloroform, chloral hydrate, sulphate of zinc, sugar 
of lead, mineral acids, carbolic acid, and oxalic acid. 
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Mr. Speaker: The special committee, acting in conjunction with the 
immittee of the Senate as a joint committee, appointed by you to in- 
efitigate into certain allegfed frauds in swamp land matters in this State, 
ave diligently worked at the arduous task imposed on it, but, the close 
f the session drawing near, wo are warned of the necessity of reporting 
b result of our examinations. Although we have but skimmed the 
arface of the mighty mass of evidence that could be obtained to show 
le utter looseness and extremely wanton manner in which the swamp 
inds, and the funds accruing from their sale, have been managed in 
his State, we have examined a large number of witnesses from vari- 
u portions of the State, and, from evidence obtained, conclude: 
That, through the connivance of parties, surveyors were appointed 
rho segregated lands as swamp, which wore not so in fact. The cor- 
uption existing in the land de2>artment of the General Government has 
lided this system of fraud. 

Again, the loose lavvs of the State, governing all classes of State lands, 
las enabled wealthy parties to obtain much of it under circumstances 
fhich, in some countries, where laws were more rigid and terms less 
'efined, would be termed fraudulent; but we can only designate it as 
^een foresight and wise (for the land grabbers) construction of loose, 
ttnwholeeome laws. 

There are many titles which, perhaps, might be set aside, but no good 
6ould possibly result, under existing laws, because the same lands are 
covered by the filings of land speculators, equally avaricious with the 
present owners, leaving no chance for any benefit to accrue to the State. 
The management of the funds arising from the sale of svvamp lands 
W not been less badly managed than the lands. Under the action of the 
Board of State Swamp Land Commissioners, provided by the law of 
pgbteen hundred and sixty-one, which Board had the management of all 
i^^e Swamp Land Funds, and under whose management all reclamation 
^ork was done, a most flagrant wrong was perpetrated. The law pro- 
vided that the proceeds from the sale of lands should be paid back to 
^^e original owners on certain conditions, but this Board, after spending 
'^ large amount for reclamation purposes, in several districts in the State, 
'l^vided the balance of the money pro rata among all the districts of the 
State, when the law was passed abolishing their office. f^'"^ 
,By this unprecedented action, parties holding lands in the sevefa' 
^striets in which reclamation work was done by this Board, received 
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back a large amount more per acre from the State Treasury than tliio^ ^^ ^^^'^^ ^^^ himself appointed Register of the United States Land 
paid m, while, on the other hand, the funds remaining, and 'which wO&^^i probably in order to exercise his official position to further his 
apporljioned to the remaining counties, is not sufficient to pay the iiersonal interest in connection with this black and infamous transaction, 
quired amount back. That this is manifest injustice to a large porti( I^^ furtherance of the same line of policy one Joseph Seeley, acting 
ot the swamp land purchasers is apparent, and the LegislatiTre shoiiiS Deputy Count^^ Surveyor, received and forwarded the appiicatious of 
'^^1^®^^"^ P^^^^^^^" ^^^' 3'eirnhur8ing the injured parties. 'I'he ]j,ilarle, and, to the mind of your committee, must have been aware of the 
T '^ T?^^^^ ^^ amended so as to amhorize the investment of the SwajiJerjury committed by Earle, stating that the land was «' swamp," and 
ijand Funds m the several County Treasuries in county. State or Goihat "to his actual knowledge no residents or claimants" were in 
ernment bonds, as by that; means the interest on the money would n possession of the land. 

be lost entirely, and by such a course it would phice the money beyoi With a less honest or vigilant Surveyor General— one who, for in- 
temptation. ^ stance, would have listened with willing ear to Earle's statement that 

in order that future Legislatures may not have to do as this one h'^we can get all the land over there "—this outrageous attempt at fraud 
done—appoint committees, who, from lack of time and want of inform and robbery might have been practicable, but the applications were 
tion as a basJS to start on, are unable to fully examine matters— \i refused, and the papers held for Pome hoped for authorized examination, 
advise the passage»of a bill to continue the investigation commenced h Necessarily your committee started in uninformed, and not until after 
this and the Land Monopoly Committee, and the appointment of a Coi tedious investigation could we be able to recommend such legislation as 
mission to perform the work. We are satisfied that such a Commissio^o^l^ effectually reach and cure the gigantic evils which have grown 
would be able to probe these matters to the bottom and adduce rauoout of the reckless land policy of the Government, and to provide a cor- 
intormation that would be of value to future Legislatures and wouirection of the laws which have been so manifestly in the interest of 
sol^ye tor all time complicated and vexed land questions. ' the speculator. 

law to place in th But if nothing farther is done, the laws which have been enacted by 

. . ^./ - r -y^'^ .^..^o vxi..i. ii^in their nature requirthis Legislaturo'upon the subject will, we think, work a very material 

only nominal reclamation, as there are many acres of land held in thi reform, and will certainly stop in the future such outra.i>'es as those so 
btate which are not in fact swaujp land, " ------- 

listed, and patented as such. 



^ great amount of interest has attached to what is known 
Inyo Grab, attempted to be perpetrated by one Josiah Earl- 
tnis "^ " 1.^ .^.-^.- >, — t . ^ — 



IS a representative outrage of a general class of operations, yoiii 
nittee has felt constrained to give the subject matter a thoroui^i 
tigation. Summarizing the evidence, we find: That the speculator 
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in this case 



Your committee would also advise the passage of a 
f i_^„ ..^1^"1 ^^^ moiK^ys paid upon lands that from t 

lany acres of 1 ._ ... ,. 

but they have been seo're^-ateJj^early accomplished in Sierra Valley, which were so ably inquired into 

. ^ , ^ ^ and reported upon at the last session of the Legislature. Formerly, it 

lour comnHCtee is satisfied, from evidence, that the grossest fraud ^as the custom to permit filings upon real or alleged swamp land.s. and 
have been committed in swamp land matters in this State, but are unabi ^ allow the applications to lie unacted upon for an indefinite number of 
to suggest proper remedies for lack of full information. ' years, at the option of the applicant. Li these cases, parties on the 
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years, at tne option of the appl 

as tbi'^inside" of the Land Office *M^ing" had but to wait until some one 

and a should come along who wanted to take up these lands in good faith, and 

they would sell out to th^m their ^' rights " to land on which they had 

never paid a cent, and never intended to pay a cent. Or, if the nacure 

._, ^ ^ opecuJator of the land was doubtful, they would postpone all investigation until 

s the Register of the United States Land Office at Lide the height of floods during the rainy season, when surveyors, in interest 

Sl'T.u _"^'^' ?^'^ County— a position doubtless secured for the purpose ol with themselves, would be sent out to make lavorable reports as to the 

^ scheme of obtaining land not subject to locatioJ "swampy" character of the land. In the mountain valleys and on the 

and laws of the State, unless deception and fraut other ^i^le of the Sierras, the lands are overflowed from melting snow 



furthering his grand 
under the swamp 
could be invoked to his 



any of whom are the 



^eption 
ni.nli..nf;^r. r u '^^^'^tanco. This enterprising gentleman made 

application for one hundred and thirty-three thousand acres in luy^ 
County, about twelve thousand acres of which we find, by abundant 

wh "h."!' T T^'""^ ^^' ^V'' ^'^^' P'^^^m^on and hom;stead settled, 
who have lived upon those lands for years, and 
oldest residents in the county. 

«in^^p^,^'?'^%''^''^''''T^^\'^^^->^^^^^ ^"^""^^^^^ Government some years 
Tn h.nn ''''''''''"^ ^ ^^^^^ '''^^'^^'^ ^hey Unquestionably are, as (here 
Lotion "^..^•!'<^l\\P^'^,^"fJ^ thereon without extensive and constant irr 
gation. llus Mr. Earle (the applicant and Eegister in question), tboD 
made a peremptory demand upon Mr. llardenbergh, the United States 
Surveyor General for this State, for the privilege of nan^n ' a & 
Leputy United States Surveyor to do th.s particular work, and ?f course 
m the interest ot his triend Earle. This, fortunately for the unsnspect. 
mg settlers who knew nothing of ft, was refused; Z, had it been d^o... 

there would have been but little I '* ' '- ' - ^t i uu ^ 

Earle been successfti 

his bidding in the segregac.on as -swamn" of th^s^ high, dry 



lopo of redress. for the settlers— r 
in procuring the selection of a tool ready to 
^regation as '< swamp" of these high, dry Ian 



exactly when the water is most wanted; but the simple presence of the 
water is all that is necessary to show to the speculator that the land is 
"swamp" and it therefore presents an inviting opportunity for bis 
grasping cupidity. 

The attention of your committee has been directed to the facts con- 
nected with the subject matter of a petition signed by some eighty citi- 
zens residing about Humboldt Bay, in which it is set forth that one 
J. W. C. Coleman, of Sacramento County, did, in eighteen hundred and 
seventy-one, file upon seven thousand acres of swamp land. Up to this 
present day the residents adversely interested presumed that certificates 
of purchase had been issued upon the land, although so much attention 
had been attracted thereto that, at one session, a bill passed one House 
of the Legislature withdrawing it from sale by the State, because it was 
not " swamp " land. Soon ai^ter assuming office, the present Surveyor 
General of the State proceeded to raze those applications, and finding 
that the surveys, in some cases, covered navigable sloughs, and in manyj 
others the lands were within two ^i^^t)j^j-t|§^^Ig^^^H^^^^l 



General, is far better mlnZ^d\h\^-. ■^''^^'■? Gardner, Surveyor 

years. This mucTweTre flelsed^^^^^^^^^ 

faithful officer. Prom evidence adduo^rlL. '"^'^ "^^ ^" ^'^"^^t ^^d 
much for some who have preceded him ' ^' '''" '*'''"^' ''' ^^°"«* ^^^ « 

FERGUSON, 

Chairman 
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REI^ORT. 



To the honorable Assembly of the State of California: 

In compliance with your resolution, under date of January twentieth, 
eighteen hundred and seventy -four, requiring information of this office 
concerning surveys of lands returned as swamp and overflowed, which 
are not shown to be such by the State segregation, or by the United 
States surveys, I have the honor to submit the following statement, 
showing tlte name of the applicant, the number of acres standing in his 
name, and the total for each county, to wit: 



COLUSA COUNTY. 



Nftmc. 

_ 


Acres. 


Geo. H. Purkett 


480 


Gideon Geil : 


40 


S. M. Bishop 


920 


W, G\ Belcher ,.,.. 


200 








Total 


1,640 





FRESNO COUNTY. 



Name. 



Acres. 



A. C. Bradford , 

James M. Johnson. 

^""^''^ Drgiti2'erl"by 



2,240 
2,120 




S. J. Stabler. 
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LASSEN COUNTY. 



INYO COUNTY, 



Name. 



SOLANO COUNTY. 



SUTTER COUNTY. 



!N^ame. 



Name. 


Acres. 


W. H Crane 


400 


W O Wrifi-ht -... 


200 


Cto.o W Tjoncr . ._. 


600 


John H McNee 


20,240 








Tr>f,fll 


21,440 







Joseph Seeley. 
Josiah Earle... 
John A. Lank 

Total 



Acres. 



1,080 
1,486,-V^ 
320 



2,886^% 



Name. 


Acres. 


E. H. Marshall 


40 


Geo. T. Elliott --- 


40 








Total 


80 
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SISKIYOU COUNTY. 



SHASTA COUNTY. 



PLUMAS COUNTY. 



Name. 


Acres. 


C. J. Dorris 


510 


W. H. Bowman 


160 


A.J. JBryant 


80 


Milan Stewart Z. . 


240 


J. a Porter 




y 


440 


James Quinna , 


1 300 


Jesse D. Carr 


16 358 










Total 


19,088 





Name. 


Acres. 


Benj, S. Start '. 


120 


E. P. Littrel 


160 


A. J. Curtiss 


SO 


Joseph Naudles 


160 








Total 


520 







Name. 


Acres. 


J. W. Willey 


240 


Edmund White 


440 


John J. Hallam 


840 


W. B. Taylor 


5.680 


E. H. Gould 


1^080 








Total 


8,280 
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TEHAMA COUNTY. 



Kame. 



G. G. Kimball. 



Acres. 



200 



In addition to the foregoing, certified copies of nioeteen affidavits and 
applications to the County Surveyor of Inyo County, for swamp lands, 
have been received at this office in the name of Josiah Earle, and three 
in the name of other parties. These applications do not designate 
legal subdivisions, but simply say all of the swamp and overflowed 
lands in certain sections, without giving the area. Upon referring to 
the United States township plat of the townships mentioned, I tound 
that no swamp lands were shown, but the sections claimed were 
returned as hiffh land. 

Within the past two years a large number of swamp land surveys 
have been rejected by me, and returned to the proper County Surveyor, 
for the reason that there was no official evidence of the swampy char- 
acter of the land embraced, and the same was shown to be high land by 
the United States maps, as was the case with lands in Sierra and other 
mountain valleys. When claimants have notified the office that they 
would demand an investigation before the United States Surveyor Gen^ 
oral, in order to prove the swampy character of the land, I have allowed 
their surveys to remain on file. 



Very respectfully, 

EOBEET 



GARDNEE, 

Surveyor General. 



TESTIMOISTY 



TAKEN BY THE 



SWAMP LAND INVESTIGATING COMMITTEE, 



1874. 
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TESTIMONY. 



FIEST NIGHT'S PROCEEDINGS, 

February 7th, 1874, 

Present — Ferguson, Chairman, and Messrs, Lindsey, McMurry, Ham- 
mitt, Kerchevalj.and Parker. 

TESTIMONY OF W. S. POWELL. 

W, 8, Powell, called, sworn, and examined; 

Mr. Ferguson — What is your full name; W. S. Powell? 

Answer — Yes, sir. 

Question — The object of this investigation, Mr.^Powell, is to discover 
facts — the entire truth — in allegations of frauds that have been commit- 
ted in the listing and selection of swamp and overflowed lands in this 
State, or lands supposed to be. 

A. — Well, I am very familiar with the whole history of the swamp 
and overflowed lands in this State. 

Q. — Do you remember and know about the Paker Grant, that was 
granted by the State of California to Baker and others? 

A. — I know nothing of my own knowledge; know there was such a 
grant, because I have been over it. 

Q. — Do you know anything about the character of the lands? 

A. — I may say I have been on the whole of them. 

Q. — Do you know what was done towards reclaiming those lands? 

A. — I can say very frankly, that I am thoroughly conversant with 
the land, and it is my ceindid judgment that there has never been any- 
thing done towards reclaiming those lands, except nominally. 

Q. — Do you know what parties pretend to say they have done? 

A. — Nothing of my own knowledge. 

Q. — Who had charge of those lands? 

A. — Thomas Paker. 

Q.— Himself? 

A. — Yes, sir; and all I know about it is what Baker told me. He 
told me that he could put in two dams, one on the North Fork of 'Kingjs 

Digitized by Vnl^l^ V 
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Hiver, and the other at the lower end of Buena Vista Lake, and thor. 
oughly reclaim them. 

Mr. Lindsey — I think itis Buena Vista Lake. 

The Witness — By putting in two dams there, he should reclaim those 
lands j and I understood from him that he could put them in at au 
approximate cost of sixty-five to seventy-five thousand dollars. The 
lands extend down into Fresno County, and he was going to reelaini 
those lands in Fresno by putting in a dam in the North Fork of King's 
Hiver. 

Q. — You are familiar with King's Eiver? 

A. — Yes, sir. Prior to eighteen hundred and sixty-two there was a 
large fork; there was a great deal of water when the water. was up, 
and they threw a dam across that, I believe. 

Mr. Lindsey — Do you know who owns, or claims to own, that land 
included in that Montgomery Grant, as it is termed in the law? 

A. — I think so. The portion of the land lying in Fresno County is 
owned by J. G. James, Selig & Co. I believe those lands are settled. 
Jones owns some land. 

Q. — Burrell owns some of that land? 

A. — Yes, sir. C. BurrelJ, the heirs of W. F. Montgomery, deceased; 
those are the principal ones. There maybe small bits, say, for instance, 
three hundred and twenty acres, something like that, belongs to other 
parties. These- gentlemen own the grant. 

Q. — Do you know whether the patent was issued by the State or not? 

A. — I understand that patents have been made. I am the agent of 
these parties in a great many matters. They have told me that patents 
had been issued- I do know positively that a patent has been issued 

Q.^-Who owns the land in Kern and Tulare? 

A. — I think it belongs to Livermore, Chester & Co. I know Mr. Liv- 
ermore owns some; whether Chester owns, or has an interest, I do not 
know. 

Q. — Do yon think that land was ever reclaimed, as provided for? 

A. — I know positively, it was not. 

Q. — Do you know the- amount of land in that section of the country 
that has been taken up as swamp and overflowed land that was not 
swamp land? 

A. — No, sir. 

[To Mr. Kercheval] — Swamp lands in Tulare are different from the 
swamp lands in other parts of the State. They are overflowed from 
rivers — Swamp Land District Number Eighty-one, for instance. At tbe 
time it was surveyed it was an impenetrable swamp. When it was sur 
veyed in eighteen hundred and fifty -three and eighteen hundred i 
fifty -four, and as late as eighteen hundred and fifty- eight, it was one 
waving mass of tules. That land, to-day, is built upon, and the expend- 
itures that have been made upon it were merely nominal. A freshet ic 
eighteen hundred and sixty.two cut a channel right through it that 'per- 
fectly reclaimed it. After that channel was cut the river was turned oi 
some ten miles. 

Mr. Kercheval — Had that land been purchased previously to this cn^ 
being made there? 

A. — Yes, sir. The land was surveyed in eighteen hundred and fiftj' 
three and eighteen hundred and fifty-four; was purchased about eigh- 
teen hundred and fifty-nine. When these lands were surveyed ther^ 
were no sales. 

Q. — They were surveyed as swamp lands at the time? 
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^ — Yes, sir; positively swamp lands. This land was entirely unfit 
for cultivation. In the immediate vicinity of Visalia it was almost 
inipossible to go through it in the Winter. 

[To Mr. Lindsey] — I kuow that it was then swamp land. To-day 
there are tracts of land in the county that are, in fact, swamp and over- 
flowed lands, that were not segregated because they were then dry 
[jind. There is an extensive swamp of two thousand acres, which was 
gwamp land, which, in eighteen hundred and fifty, could not be penetra- 
ted for its swampy nature, at all. That laud is now lying idle for want 
oi moisture. 

Mr. Kercheval — The river has changed? 

j\, — Yes, sir. 

il/r. Parker — Did you ever apply for the segregation of lands in Inyo 
County, as swamp and overflowed? 

A. — I did not, because I considered the segregated land surveyed. I 
applied for large tracts, but they were not returned as such by the Gov- 
ernment Surveyors. 

Q. — For yourself, individually, or in association with others? 

A. — I was in association with others. I was almost acting as agent 
for other parties. I desire in this connection to state that I have been 
informed that I was considered in association with a Mr, Earle, who 
lives over there. He is a gentleman that I am not acquainted with, 
and with whom I am antagonistic in this matter of swamp lands. 

Q. — Who were your associates? 

A. — Private individuals. 

Mr. Parker — I propose showing that that land is not swamp and over, 
flowed land, and shall moat certainly insist on your answering the ques- 
tion, in order to ascertain who is attempting frauds. Have you applied 
for land in the neighborhood of Cottonwood Creek, Inyo County? 

A. — No, sir; I have not. 

Q. — Have you surveyed lands in that section? 

A. — I was with a party of surveyors who were surveying some lands 
about twent}^ miles south of CottonwoodvilJe, but what lands were sur- 
veyed I don't know; I do not understand anything at all about it, but 
am under the impression that there were certain lands in the vicinity of 
Cotton woodvi lie, as near as I can judge, to the amount of two hundred 
acres, that I claimed to be swamp and overflowed lands, and I think it 
will be so determined. 

Q. — For how much? 

A. — Two hundred acres, I think; I merely judged from riding past on 
tbe train, that there was a bit of swamp land containing about two bun- 
di'ed acres. That is the only swamp land that I have any knowledge of 
iu that vicinity. 

Mr. Parker — Are you acquainted on Bishop Creek? 

A. — I know nothing about loyo County except the roads I may have 
beeQ upon. 

Q. — Why did you make an application for lands there, then? 

A. — I was informed by several parties that there were large tracts of 
Jand that ought to have been returned as swamp, but until the Surveyor 
general of the Land Office made his decision defining them I did not con- 
sider these were swamp and overflowed lands, but since that decision I 
^^^ade the application entirely in doubt, upon general principles. I cal 
^5*^ated to go over at the earliest opportunity and see it. I have no deii*j 



^ite knovs' ledge about it; I was merely t^gjj^l^fi^gl t?(7\jVJUSf 
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Mr. McMurry — Didn't you have to make affidavits that there were ^ 
jgettlers there, or that the land has been segregated for six months? 

A. — At the time I made these applicatioos I endeavored to ascertain 
to which lands the settlers belonged. 

Q. — From whom? 

A. — The Deputy Surveyor of Inyo County; and he threw out, or 
attempted to throw out, all lands upon which they were settled, havio^ 
no knowledge except as you have it here. 1 then authorized the Lep, 
uty Surveyor to erase my application, knowing it to be valueless. 

Mr. Parker— IB.d^VQ you heard from Mr. Earle in relation to these pro. 
jects? 

A. — Never. I have had no conversation except as follows. I am verj 
glad that the opportunity has been afforded to make this explanatioo. 
When I made this application for this land 1 went into the office. I had 
some plats that 1 prepared in investigating the lands. I was informed 
that Mr, Earle had made application for these same lands. I examined 
these applications, and I found that Mr. Earle had made applieatioQ for 
some four or ^vq thousand acres; that the Surveyor had made appli 
cations for two thousand acres. The other applications were merely as 
memoranda in pencil. I toJd the Surveyor that I should disregard these, 
and apply for myself I was fortified in my idea that they were swamp 
and overflowed lands by seeing these applications. 1 met Mr, Earle in 
the road; we had about five minutes' conversation. I told him that I had 
applied for those lands; was very sorry that I was compelled to intei 
fere with his arrangements, but his applications were not good. Well, 
he said that under the law his applications were good, because they could 
not be avoided. That was the whole of the conversation; he got icto 
his vehicle, and I got into mine. He came over to see me at Visalia, 
came into my house, and we had probably fiYe minutes eonversutioD. 
He wanted to know what I was going to do about these lands. 1 told 
him I was going to make an application. 

Q. — How would you go to work to make an application? In point of 
fact, 1 want to ascertain how you would attempt to prove these lands to 
be swamp and overflowed under the law? 

A. — I would take the testimony of individuals who lived there, 

Q. — ^At what season of the year? 

A. — 1 should probably go over there somewhere in the neighborhood 
of June or July. 

Q.— Have you ever obtained any evidence as to whether they arf 
swamp and overflowed lands or not? Is it susceptible of cultivation 
without water? 

A. — So I have been informed. 

Mr. Kercheval — In your selection of land you would have to have it 
surveyed? 

A. — There must be an actual survey made by a surveyor — a CouotJ 
Surveyor, examined and legally authorized. He makes a return to the 
Surveyor General's office, and upon their return by the Government Sur- 
veyors, the maps and plats are filed in his office. 

Mr. Parker — You are United States Deputy Surveyor yourself, ai"^ 
you not? 

A. — I have been. 

Q. — At the time you made these applications? 

A. — No, sir, it was not necessary. The lands had been surveyed P' 
subdivided. The question of fact now arises, whether the land is within 
the purview of the Act of eighteen hundred and fifty. I^o Govern me^' 
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oncers ever had anything to do with it. The State provides a mode of 
getting it; that if I see a piece of land that I think is swamp and over- 
flowed laud, I make an application for it to the Surveyor General of the 
State of California, after it has been returned; if there are no adverse 
olaims he approves; but if it has not been returned he refuses, and they 
have to make an ex parte showing before him. • He then demands a 
hearing before the United States Surveyor General, to whom the easels 
referred as a judicial officer. Witnesses are brought before him and it is 
actually tried as a question of fact whether it was within the purview 
of the Act of eighteen hundred and fifty. 

Q. — What notification do they have to attend these trials? 

A. — I never had a case of that kind where a case was contested before 
the Surveyor General. AH that I know about it is from the statutes, I 
have never made any application, or had anything to do with any appli- 
cation, where they had not been returned as such by Government Sur- 
veyors. 

Q. — Was this land that you applied for in Inyo County returned to 
you as surveyed land? 

A. — No, sir. You asked mo about giving notice to settlers. I have 
never had a case tried. The cases will be tried on the ground. The 
department now has decided that in this and in many other States sur- 
veys were made when the country was dry, and that the surveyors 
could not determine, being strangers; they merely know the country as 
it was when they saw the land. 

Q.—You stated that you were acting as agent for the parties that 
actually did apply. Now who were the parties? 

A. — I will tell the whole thing. Mr. Payne had some business at one 
time, and had spoken to me about these laiids, as to whether they were 
swamp and overflowed lands. I believed that they were. He had 
secured business over there, and learned from outside conversation that 
this Mr. Earle vvas endeavoring to secure lands as swamp and over- 
iowed lands. Mr, Pajme came back, and came right to me, and, says he, 
"I believe that those lands are swamp and overflowed lands; anyhow let's 
make an effort to get them." 1 went over to Inyo County, expecting to 
find his applications on file over there; sent Payne word that they were 
liot. I had no time to stop; made the application in my own name. 
Now, there is the whole history of the transaction. 

Q. — Was Payne a United States land officer? 

4. — Pie was Iwcceiver in the Land Office. I don't know the lands the 
fillers went after in Inyo County, only from what has been told me 
outside. 

Mr. Linchey — Will you state what you know in reference to the con- 
^Hion of the swamp land district of Tulare County, in a financial point 
of View? 

A. — There is nothing positive about this, within a few dollars. It is 
|n debt about sixteen or seventeen hundred dollars. District Forty-five 
^^ probably in debt twenty-five hundred dollars; but there is money 
enough owing them to pay that debt. That district is thoroughly re- 
claimed; it is just as dry as this table. 

Mr. McMurry — Was it reclaimed by nature, or by the j)ai*ties own- 

^.— It was reclaimed by the changing of the channel^^^inTl ^1^ l^ij^i*- 
Perfectly" dry. I know this, that the land was segregateil by the tjni'Cea 
States Surveyor, in eighteen hundred and sixty-seven. All the land that 
^ati segregated afterwards received from the Secretary of the Interior a 
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transfer of the whole matter from the General Government to the State^ 
and that this passed into private hands. 

Q. — Forty -five and forty -six, Prairieville, is it not? 

A. — Yes, sir. The question was submitted to the State Board of Coiji. 

missioners; and the question was, wliether it would be alleged this 

money was set apart to reclaim those lands. The money was actually 

used to reclaim them from drought. 

Mr. Lindsey — Do you know anything about an island lately form«| 
out of Tulare Lake? 

A. — Not of my own knowledge. To what do you refer? 
Q. — I want to know if any of those lands have been lately taken up^ 
A,— Well, I don't know, but I have been informed, and I don't kno^ 
as it would be a very good place. I have been informed that there ws? 
an inland, and that it has been reclaimed. In eighteen hundred and 
sixty- two the water all dried up. The lands were overflowed, l^w, 
the water is ten or twelve feet lower, so it has been reclaimed. I donj 
know anything about it. There has been a good many living on it foi 
the last two or three years. 

Mr. McMurry — You spoke about not applying for land when yon 
knew there were settlers upon it; has it not been the custom for specB. 
lators so to do? 

A. — JSTot to my knowledge; I don't know anything about the Siern 
Yalley ease, except from the reports and opinions; but my understand 
ing is, that the application was for lands that had been listed as swanif 
where it is not worth a straw to settle on; still, there were settki 
there, and I understood that a good many of them had filed homesteadj 
They could have filed a possessory claim, as in this State all persons at 
protected. 

Mr. Ferguson — You know under the old management that all the monei 

that was received, was paid into the State Treasury. In reclaiming yom 

own lands, was the money paid out of your own Fund? 

A- — Yes, sir, 

Q. — How oame it depleted? 
A. — I would hypothecate (7) that Tulare County got the money. Tk 
State Board of Swamp Land Commissioners had direct control of al 
moneys that had been paid into the State Treasury. It was a Fund 
and the statute provided that parties owning go aid have those lands' 
segregate, and to appropriate all those lands. District Number One 
the principal district; it contains twenty thousand acres. They talfi 
their money, all the time, out of the Treasury, and this Fund is con 
stantly becoming short. I think there are eighty districts formed; tb^ 
when the Act of eighteen hundred and sixty-eight was passed, tbe^ 
directed this General Fund to be divided in the county, pro rata. I d.o^ 
know on what basis the distribution was made. We came out shoit 
Tulare was six thousand dollars ahead; Fresno fifteen thousand doW 
short; generally, as unpaid warrants. No district can have any wJi' 
rants against the General Fund. 

Q.~Mr. Lindsey says you employed him to make this transfer, 
A. — I did that, in eighteen hundred and sixty-seven, and I never g^ 
a dollar yet. Says I, " I shall go against your bill, as long as you live 
Generally there are no outstanding warrants against the legitimate wa' 
rants of the Swamp Land Committee. There may be general warrao' 
for each individual district, for it was distributed. 

Mr. Farker — Was it the intention of your principal to devote moD< 
towards reclamation of lands near Independence, that should be dra^^ 
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from the State at large; or would you have paid any money yourselves 
to reclaim it? 

A. — It would depend entirely on the character of the land, I would 
BOt giYQ a straw for a piece, if it was not reclaimed, whether it cost ten 
cents or ten dollars to reclaim it. 

Q. — Can you tell me how it is that Mr. Earle would attempt to carry 
out his announced plan, so that he would introduce into the county 
ninety thousand dollars in money over and above what would be paid 
for the land? 

A. — I don't know anything at all about it, but I suppose this is his 
idea. 



TESTIMONY OF S, V". STEYENS. 
S, V. Stevens, called, sworn, and examined: 

Mr, Farker — My main object is to ascertain the character of the sec- 
tions of land that are applied for in Inyo, Tell us how much. land there 
is that requires embankments or levees to render it susceptible to culti- 
vation ? 

Answer — I don't know of any land that you have to keep water off; 
the great difiiculty is to get water enough on. 

Question— Have you any knowledge of this man Powell? 

A. — Not more than 1 had heard that he had surveyed a number of 
sections up there in the mountains. 

Q. — Do you credit the reports? 

A. — I believe them to be true, from what I have heard. 

Q. — What is the character of the land in Inyo? 

Mr. Ferguson — That applied for by Josiah Earle? 

A. — The land that I had heard that he had applied for in the neigh- 
borhood of Independence is sagebrush and sand — ^^grass land sometimes^ 
and sometimes it is not. 

Q. — Any settlers on that land? 

A. — Yes, sir; some of them have been there, I think, about ten years. 

Q, — That land has been surveyed and subdivided? 

A. — I think so. 

Q. — Have those parties obtained patents? 

A. — I don't know as to that; they are bona fide settlers, 

Q, — Suppose those parties obtained patents for that land; if Earlo 
should succeed in establishing them as swamp land and should obtain 
title to them as such — what mode of reclamation would be necessary in 
order to make it suitable for cultivation? 

A. — No reclamation at all; or it would depend altogether upon get- 
ting water enough to raise anything. 

Mr. Kercheval — Could ditches bring water to it? 

A. — Yes, sir. 

Q. — Well, sir, do you know what townships they have applied for? 

Mr. Farker — I have very complete legal descriptions of them. 

Mr. Ferguson — Do you know of your own knowledge^where any x>f 
this land is located? j<^ i<-x j^i^ I /> 

A. — I know the land, sir, perfectly, and the soil, but could not gi4^ 
you the numbers of the land that Mr. Lank has applied for. He has 
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not had water enough on it for drinking purposes, to my own knowl, 
edge, 

Q. — ^You would not call that swamp land? 

A, — There is not a swamp in the whole county. 

Q. — ^In regard to this man Powell, yon don't know anything of your 
own knowledge. Is it not notorious that he did survey there? 

A. — ^Every man in the county supposed so ; the people generally 
there talked about it. We heard that a party of surveyors was there. 
I don't say that he did survey; it was currently reported that he was up 
there with that party. 

Q. — Has any of this land applied for by Powell been settled upon? 

A. — It is all settled up; hard to get a piece of land up there in that 
district. 

Q.-^Por farming? 

A. — Yes, sir; where they can get water. 

<J._-Water on it? 

A. — Yes, sir; that is the only way to do anything with it. It has 
been one constant fight for water. There has never been any draining 
done there. 

Mr. McMurry — Is there a stream running through that county? 

A. — Owen's Eiver runs through the valley. 

Q. — Never rises? 

A. — Never rises out of its banks. 

Q. — Do you know about Cottonwood Creek; does that overflow? 

A. — It starts at the head of the mountains there, runs down through 
rocks, principally, and comes right down on the baked sandbank. 
There has been some land which, I understand, parties have located as 
swamp and overflowed, they having been there all Summer. Grass 
would not grow high enough for the cattle to graze on it. I have been 
there about seven years. 

Mr, Parker — ^What is the general feeling or sentiment existing among 
the people toward Mr. Earle? 

A. — Well, the feeling when I left there was, that Mr. Earle had bet- 
ter stay in Washington or Sacramento, and not come back there. 



SECOND NIGHT'S PEOCEEDINGS. 

Pebruary 9th, 1874. 
Present — Ferguson, Chairman, and Messrs. MeMurry and Parker. 

TESTIMONY OP THEEON EEED. 
Thebon Heed, called, sworn, and examined: 

Mr. Parker — What is the general character of those farms on Eishop 
Creek? 

Answer — The farms usually need irrigation; I guess they all irrigate 
their lands. I know less of those farms than any others in the county. 
I believe, however, they have ditches; the ditches are cut to them. 
The swamp and overflowed lands lie down next to the river. In some 
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places they are one hundred and fifty yards to a mile or half a 
jiiile wide. I can only tell hy looking at the places where the tules 
cprow. I call them swamp lands. The division of swamp lands is to 
put them into forty- acre tracts. If they will not grow cereals they are 
called swamp and overflowed lands. 
Question — Do you know Garrettson's place? 

A.— Yes. 

Q. — Sneden's? 

jV. — Yes, sir; I have been on that land. 

Q. — Is that swamp land? 

A. — I should think not. 

Q. — How much of the lands in the county, independent of those strips 
you assert to exist immediately adjoining the river, are swamp? 

A. — I was there in April, and in November; not there in wot weather. 
Any piece of land that is overflowed three years out of ^yq is swamp 
and overflowed land. 

Q. — Now, how much of the land, outside of the tules, is overflown? 

A. — I can say I was there last year, in April and September; I never 
have been on the road in the Summer months. 

Q. — How much of that in the tule district would be swamp land? 

A. — The strip where the tules grow is eighty or ninety miles, up and 
down the river, from one hundred feet to a quarter of a mile wide, in 
places. 

Mr, Parker — There is none of that land in question? 

The Witness — This land may be dry ^vq or three months; in the Sum- 
mer it is overflowed. This Spring, there was a lake opposite the Town 
of Independence, three-quarters of a uuIq wide. I only speak of tule 
lands as swamp lands. I am speaking of mj own observation; I never 
lived there. 

Mr. McMurry — We will suppose you were speaking of swamps. Do 
you know of any other in the county? 

A. — Not to my present knowledge. This town is four miles from the 
river. In July or August, the snow on the mountains melts and comes 
down on the valleys. I never have been there in August, 

Q. — Who owns the swamp land? 

A. — I know nothing about it. 

Q. — Do you know anything about the operations of W. S. Powell? 

A. — I have heard he and Payne have taken up the land there. Powell 
did say that he had some land up on the mountains; I think I heard 
liim say so. 

Q. — Did he ever survey any? 

A.-— I think he was in there, surveying, somewhere. 

Q. — Do you know who were the associates of Earle? 

A. — I don't know a word about it; don't know what be has got. 
Earle told me that he established his own swamp land district there. 
1 have never even seen a map; know nothing about it at all? 

Q. — Have you any idea how Earle is going to fulfill his promise of 
introducing foreign capital to the amount of one hundred thousand 
dollars, or such a matter? 

A, — I presume, under the swamp land law, the money belongs to 
^'le county, and goes to reclaim swamp land. That is, devoted solely to 
^^olaiming swamp land. 
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Q. — Do you know of your own knowledge that Earle can induce these 
people to enter into bis district? 

A. — I have never heard one word. He said he had an interest, and 
was going to establish an association. 

Mr, Ferguson — Why or how was he going to interfere with Stevens' 
property up there? 

A. — He was never going to interfere, if they were surveyed. The 
survey covers the Stevens timber lands; it can be taken up with Uni- 
versity scrip. When I told him about it, he says, "No one shall ever 
touch them.'* He did not tell mo that he had them surveyed.. He said, 
"I think they cover Stevens' land," I think Powell himself would 
have to look up all those surveys to see if there was any tirriber lands. 

3Ir, Parker — State your opinion as to whether 'or not there is any 
possibility of Mr. Earle's obtaining title to those preemption and home- 
stead claims on J3ishop Creek? 

A. — I do not think there is a chance of his touching one of them; I 
don't think he can. They were there when he filed his applications, I 
don't know that he has filed one of them. 

Q. — Do you think it is possible for him to prove that the lands (of 
Mr. Earle's location) are overflowed? 

A. — I drove with him, with horse and buggy, for three miles. He 
said to me, " This is the richest grazing land I ever saw." It was not 
claimed, and no one was settled on it. I presume it is swamp. land; 
that is, it is such as in our county is called swamp land; that is all the 
swamp land that I saw. 

Q. — You have been at Lank's farm ? 

A. — I have been to his house. 

Q. — Is that svvamp land in where his house is ? 

A. — I should not suppose it was. I have been there a great many 
times. What there is in the valley I do not know. 

Q. — Have you any knowledge of Mr. Earle's making propositions to 
the settlers there, to the eifect that if they would fall in with his 
schemes he would take up their lands as swamp ? 

A. — I know nothing about it at all. All I know is that about a year 
and a half or two years ago Mr. Earle told me he was going in for the 
swamp land districts, and he proposed to the settlers that thej^ should 
let their farms go in without objection, as swamp land, and then the 
money allowed for reclamation would come [back to them] under the 
swamp land law. 

Q. — What appears to be the difiicultj between Mr. Earle and Powell ? 

A. — I don't know what it is, any more than that they say Payne 
and Powell had '^ played out " Earle; that Mr. Powell had got the lands. 
I understood that it was Payne and Powell. 

Q. — Did you interfere to prevent Mr. Payne's removal ? 

A. — No, sir, I did not; I should have written a letter to Mr. Sargent 
had I not forgotten it.. 

Mr. Parker — Didn't you tell me that you had written three or four 
letters to prevent his removal ? 

A. — No. I wrote one letter and didn^t mail it. I should have writ- 
ten, but I forgot it until it was too late. 

Q — I want to .know what the general feeling on Bishop Creek is re- 
garding this man Earle? 

A. — I can tell you as to Garrcttson; he is very bitter towards Earle; 
what the public fceUng is I don't know. He expressed a great desii'e to 
hang Earle; or to see him hung. 
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Q. — Can you suppose that Earle's proposed company would spend a 
dollar in reclamation except through some means of putting water on 
the land? 

A. — No; that is not the method by which it is done. 

Q.— Would farmers? 

A. — It is not applied in that way. 

Q. — In farming that land at Bishop Creek would the people spend a 
dollar to keep the water off of it? 

A. — I don't know but they would. I could not say. I should not 
think they would. That would be my opinion — that they would not; 
still, I don't know. 

Q. — Did you not hear about contests as to who should get the water 
about Independence? 

A. — There it is, the fight to get the water all through the valley. In 
the valley lands it is always too wet for anything but_ grass. As to 
saying whether there is one hundred and thirty^three thousand acres of 
land there, I could not say whether there was or not. The lands along 
Bishop Creek are not swamp and overflowed lands; don't appear to look 
like swamp land to me. I always call it swamp land where the tules 
grow. You can easily see that if that land is under water three or four 
months, at certain seasons, it would be very difl'erent from what it is 
when I see it. When I see those lands they are elegant orchards, and 
produce crops, etc. There are no levees to keep the water off; but 
ditches to bring the water in. As to that, I have kept aloof, because 
the disputes will come before me as District Judge. 

Q, — Will the investigations come before you? 

A. — Of course the Payne and Powell dispute will. Their proposals, 
if rightly carried out, will bring money into Inyo County instead of 
the United States Treasury. The only uMm that owns this class of land 
there so far, is Seeley. He has applied for some two or three thousand 
acres. I believe I refused to come in with him, which I would have 
done if I had not been District Judge. 



THIRD NIGHT'S PROCEEDINGS. 

Thursday, February 12, 1874. ' 

Present — Senator Lindsey; Assemblyman Ferguson, Ham mitt, Ker- 
ch evu I, and Parker. 

TESTIMONY OF J. F. HOUGHTON. 

J. P. Houghton, called, sworn, and examined: 

Mr, Ferguson — The object of this committee is to make investigations 
into certain alleged frauds in the occupancy, or listing and selecting of 
swamp lands in this State, and certain alleged frauds as regards thf 
proving up of the reclamation, etc., of said lands, and you have been 
summoned* before this committee, knowing that you werejit one time 
Surveyor General of the Slate, and occupying that^j^mB^;^^ arc sup- 
posed to know something about the matter. * 
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Mr. Lindsey — Mr. Houghton, during your terra as Surveyor General, 
do you know anything of the grant that was made to Montgomery and 
Donner, and some others, of certain swamp lands in the Counties of 
Tulare, Kern, and Fresno? 

Answer — Yes, sir; commonly called the Tulare Canal Grant. 

Question — That patent was issued during your term as Surveyor Gen- 
eral? 

A. — Yes, sir. 

Q. — In what manner did those parties secure a patent to those lands? 

A. — It was by the Act of the Legislature. If you have got the 
statutes of sixty- two — I think there were three or four different Acts. 
The final Act was eighteen hundred and sixty-two, wasn't it? 

Q. — It required them to reclaim the land, didn't it? 

A. — Yes, sir, it required them to reclaim the land. I remember how it 
was then. The parties applying for a patent applied to the Governor and 
the Surveyor General under the law and represented the facts, and the 
Governor and Surveyor General inquired into the facts, and if every- 
thing proved correct the Governor issued the patent for the land. The 
parties appeared at my office, claiming that they had reclaimed the 
lands; and I looked over the law, and the parties that presented the 
claim were not satisfied with it. I went to the Governor and told him 
that the parties had come there and wanted a patent, and referred him 
to the law which they had shown to me, and asked him what we should 
do about it. He said the proper thing would be to appoint an engineer 
to go down and see the lands; and he asked if I could suggest any engi- 
neer. Well, there didn't one occur to me just at the time; yes, I don't 
know but I did suggest at that time an engineer who was here, simply 
because he had eoDsiderable reputation at that time. It was Mr. Jack- 
son, who had been engineering the reclamation of some lands near this 
city, and ought to have some special knowledge of that kind of work. 
The Governor said at once, '^He is just the man.*' I then sent for him 
to come before the Governor and myself, and we talked the matter over 
with him. He asked if any appropriation was made to pay the expenses . 
which would be incurred; we said no, but we would both recommend 
the payment of a proper bill. Upon that, with a letter of instructions — 
I think I wrote him along letter of instructions; I cannot state posi- 
tively, but think I did — he went down, and was gone, I think, two 
months, and came back with a very extended report of the reclamation 
of the lands which this company claimed. He reported the lands which 
they claimed to have reclaimed nearly all of them wholly •and thor- 
oughly reclaimed, and large portions more partially reclaimed. I speak 
from memory, but cannot remember all the particulars of the rei^ort. 
He reported a very large portion of the land thoroughly reclaimed, and 
a large portion more partially reclaimed. The company also claimed 
that they were still going on with the work of reclamation, and would 
soon have a large amount more reclaimed. We refused to recognise any 
claim to any further reclamation, catting it down to what was actually 
reclaimed, and gave them a patent for that which the engineer reported 
thoroughly reclaimed. 

Q. — Weil, what was done with the report? 

A. — Of the engineer? 1 think it is on file in the Surveyor General's 
office; it was kept there up to the time I left there. It should be in the 
Governor's office if not there. We referred some portion of this to the 
Attorney General, and he drew up the deed releasing the title of the 
State to the lands. 
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Q. — It is customary, isn't it, to keep those proofs in the Surveyor 
General's office? 

A. — Yes, sir. That is the only instance that occurred during my 
term of office, where such proofs were required. 

Q. — During your term of office were there any lands that were not 
segregated by the United States as swamp lands? 

A. — That were not segregated by the United States? Yes, sir. 

Q. — In what portion of the State were those lands situated? 

A.— Under the laws of the State parties were authorized to buy lands 
which were not segregated by the United States, upon proof by the 
affidavits of two or more witnesses, which was to accompany the 
application. 

Mr. Lindsey — In this report, made in eighteen hundred and seventy- 
two, by a similar committee, there is a statement here in reference to 
township eighteen north, range one west. [Eeads from the report.] 
Now, have you any knowledge of that, and can you explain that ex- 
pedition? 

A. — I know the occasion of it, which I can tell the committee in a 
very few words. Oh, that is a possibility; it is only twenty-eight or 
thirty miles from the township to the United States Land Office, at 
Mary sv ill e. 

Mr, Ferguson — Well, what was the occasion? 

A.— Well, it is rather a long story. In township seventeen and 
eighteen north, range one west, previous to the survey, a great many 
settlers had gone in there, and had inclosed over one hundred and sixty 
acres each, that they had had under cultivation for a great many years. 
A rumor came that the railroad company were about to file a map of 
their route, and when that was filed no preemptor could get a title to 
over one hundred and sixty acres of land, and they would loose the 
balance. In that emergency they applied to the County Surveyor for a 
plan to save their lands, and urged the necessity of surveying those 
townships immediately. A Deputy Surveyor was detailed to survev 
this township, and the survey was made very quick, and the returns 
sent to the United States Land Office, and a cojDy to the Marysville 
Land Office; and within two or three days thereafter the map was 
filed. Meanwhile a man had been employed by the settlers to locate 
school land warrants, in Order that they might hold more than oue 
hundred and sixty acres. It was possible to do it, and" it was done. 
The railroad company contested the matter for two years, but the de- 
partment decided it to be regular. 

3Ir. Ilammitt — When was it that this patent was given to the canal 
company? 

A. — i think it was the close of the year eighteen hundred and sixty- 
two; it might have been eighteen hundred and sixty three. I think it was 
later than that, for it w^as during the terra of Governor Low. I think 
it must have been issued in eighteen, hundred and sixty -four. 

Mr, Ferguson — It was during 3^0 ur term under Governor Low? 

A. — Yes, sir. I am slightly mistaken. I was mistaken in my first 
testimony that it was in eighteen hundred and sixty-tv/o, for I think it 
was later than that; I think it was eighteen hundred and sixty-four. 
This is entirely new to me — this running back twelve years. — and I have 
some difficulty in recalling these matters. 

Mr, Lindsey — Do you have any correct data oi^f^lFrfowledge of Tthe 
amount of unredeemed Controller's warrants against the^^^fc^ |^ 

A. — Yes, sir; 1 have been very busy preparing that for some time 
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past. I thought that was to be a part of your investigation. The 
total amount outstanding is eighty-eight thousand seven hundred and 
one dollars and seventy-nine cents. The total amount ever issued was 
iive hundred and forty -four thousand and fifteen dollars. 

Q. — Well, I am not very well posted in the real situation of this 
swamp land matter, but as I understand it now, there is no general fund 
coming to the State? 

A.—Yes, sir. The law required the payments to be made into the 
State Treasury, and required ail warrants to be returned to the State 
Treasurer. 

Q. — Does it show that they belong to any particular district? 

A. — Yes, sir. 1 can give you all of them. 

Q. — We would be glad to have all of them. 

A. — District Number One, which is in Sacramento and Sutter Coun- 
ties, has twelve thousand two hundred and twenty -two dollars outstand- 
ing; District Number Two, which is in Sacramento County, has fourteen 
thousand and sixty-four dollars; District Number Five, in San Joaquin 
County, has nine thousand nine hundred and seventy-nine dollars; Dis- 
trict Number Six, in Tulare County, has one hundred and twenty dollars. 
I presume that may be taken up now, but it was there at the last report. 

Q. — It is about one thousand seven hundred dollars in that district, and 
there is a bill in the Senate now to pay that. 

A. — I am speaking of the Controller's warrants only. District Num- 
ber Seven, in Solano County, has four hundred and ninety-four dollars; 
District Number Sixteen, in Tulare County, has thirty six dollars only 
outstanding; District Number Seventeen, in San Joaquin County, has eight 
dollars; District Number Eighteen, in Yolo, Solano, and Sacramento 
Counties, partly in each county, has forty nine thousand four hundred 
and sixty-one dollars; District Number Thirty-eight, in Sacramento 
County, has two hundred and sixteen dollars; District Number Forty- 
one, in Solano County, has eight hundred and thirty- seven dollars; in 
District Number Forty-eight, Tulare County, there is three hundred 
and eighty-one dollars outstanding; in District Number Fifty, Sacra- 
mento County, there is one hundred dollars; in District Number Fifty- 
four, Sacramento County, there is seven hundred .and seventy- nine 
dollars; making a total of' eighty-eight thousand seven hundred and one 
dollars. In giving these figures I have omitted the cents. If the com- 
mittee would like intbrmation about what these warrants represent, I 
can give them all of that — the history from the beginning. 

Mr. Harnmitt — That is the class of information we especially want. I 
am not posted in that matter. 

A. — ^^I may be a little in error about dates; but in eighteen hundred 
and sixty and eighteen hundred and sixty-one — I think in both of those 
years — the Legislature passed Acts creating a Board of Swamp Land 
Commissioners. General A. E. Winn, B. B. Redding and others were 
named in the bill as a Board of Swamp Land Commissioners, whose 
duty it was to take charge of the swamp and overflowed lands of the 
State for the purpose of reclamation. Upon the petition of o-ne third 
of the landholders in any large district of swamp lands, certifying that 
they wanted their lands reclaimed, it was the duty of this Commission^ 
to appoint an engineer who was to report a plan for reclamation. If 
the plan of reclamation reported was satisfactory to the Swamp Land 
Commissioners, the}^ were authorized by law to approve of the plan, and 
to advertise for propositions for reclamation according to the plan. 
Bids were called for, and the contracts were let to the lowest rcspon- 
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sible bidders. As the work progressed the engineer made estimates 
of the contractor's work and certified it to the Board of Swamp Land 
Commissioners. The Commissioners examined the report of the engi- 
neer; if satisfactory, approved the account of the contractor and certi- 
fied it to the State Board of Examiners. They examined the claim, 
and if they approved it they certified it to the Controller, who drew his 
warrant, in favor of the contractor, for the amount approved. The 
districts were numbered, and all of the money arising from the sale of 
the lands in any district went into this particular Swamp Land District 
pundj so that each one of those warrants outstanding represents so 
much work done towards the reclamation of the district. By an Act 
of April, eighteen hundred and sixty-four, I think it was, these war- 
rants on eight of the districts, one, two, three, five, eight, eighteen, and 
thirty-eight — there are only seven, but there were eight of them — were 
by law to bear interest at the rate of ten per cent per annum, for the 
reason that the lands not being paid for, there was not money enough 
in the district fund to pay the contractors. The Commissioners 
thought, as the purchasers of land were paying ten per cent interest, 
and the contractors were waiting for their money — because they did 
not receive the principal sum, it would not be more than right. It 
was intended that the payments on the land should wipe out the war- 
rants. The intention was to draw just enough warrants so that the 
proceeds from the land should pay them; and among the proceeds of 
the land was so much interest due, and warrants wei^e drawn against 
it. In some instances there were a few more Controller's warrants out 
than the land would pay for. In paying for these lands the pai^ties only 
paid these warrants at their face; but if any warrant is payable at any 
time it will bear interest. Those warrants are now held, a great many 
of them, by the contractors who did the work, who have been waiting 
from eighteen hundred and sixtj^-four to eighteen hundred and sixty- 
eight — from that time to this, for something to pay their warrants; and 
they have not attracted the attention of capitalists much, for the simple 
reason that the State has not made proper arrangements for their pay- 
ment. A great deal of the expenses of this Commission was paid out of 
the General Swamp Laud Fund; twenty per cent was to go towards 
the payment of the (Jommissioners' expenses. 

31r, Ferguson — In the case of the lands in those counties that didn't 
draw any money, and ultimatel}^ redeemed, what redress would those 
parties have— how would they secure the balance? 

A. — 1 don't know. 

Mr, Kercheval — I have an idea. I don't know whether I am right or 
Wrong; if I am either, you can tell me. I will give you my ideas of it: 
There has been a good deal of land that has not been properly located; 
that is, thei^e has been no legal survey. I would ask you now to state — • 
you have been Surveyor General — to state- what you would require? 
^'or instance, an application is made to the County Surveyor to locate 
lands; now what is the routine that would be required to be pursued? 

A. — The question you wish to ask is about the actual survey of the 
lands. For instance, a County Surveyor had run the exterior bound- 
^Hes of a large body of swamp land in his county; he knew every sub- 
division of land within those boundaries. If he had a map of all the 
swamp lands by the exterior boundaries, he could prepare a map of ^ 
8»nall portion of them without even going into the field; and that wti 
Regarded as a proper survey. 
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Q. — You think it could be platted in the office as well as anywhere 
else? 

A. — Yes, sir; it is like dividiug up a paper; aiid you could give courses 
and distances; which you can do without going on to the land. You 
can do it exactly, and show every subdivision there is in the tract. 

Q. — Well, do you think that would be a legal survey? 

A. — 1 think it was legaL 

Q. — That course was pursued here in the location of all these lands? 

A. — This is done in the United States surveys. The land is divided 
into large tracts, and subdivided in the office. • 

Q. — And you think it was legal? 

A. — Well, perhaps it was not strictly legal; but that is the way it was 
done. 

Mr, Hammitt — Are you familiar with the districts in Contra Costa 
County? What reclamation has been made there? 

A. — I can't say that I am, I know the lands there generally; I know 
the lands from Pacheco down to the bay, then above and below Antioch, 
pretty well. I don't know the numbers of the districts. There is none 
of these old districts having Controller's warrants outstanding; not one. 

Q. — It appears the other way; that they have paid in, and have not 
had the funds returned. Do you know anything about that? 

A. — No, sir. The Controller, I believe, apportioned the moneys. 

Mr. Farker — Have you ever had occasion to know, personally, what 
lands were listed to the State which were not swamp and overflowed 
lands? 

A. — I don't think I know of any lands, personally, that were not 
which were listed to the State as such. I have heard a great deal about 
Sierra Yalley; I never was there. 

Q. — Have you ever come in contact with any Count}^ Surveyors, of 
whom you had suspicions that they were doing a little forgery in that 
manner? 

A.— Well, I don't know; I don't think I have. I would hardly want 
to state a suspicion, and that is the only ground I had for believing any- 
thing oi' the kind. 



TESTIMONY OF J. E. HARDENBERGH. 
J. E. HaRDENBERGH called, swora, and examined: 

Mr. Ferguson — The object of this committee, Mr. Hardenbergh, is to 
endeavor to find out whether, or to make some investigation into cer- 
tain alleged frauds in the listing of swamp lands ia this State, and certain 
alleged frauds regarding the proving up of the reclamation, etc., of said 
lands, and misappropriation of funds, etc. Now, if you can give us aiij 
information, we will be pleased; andif you will do it without our asking 
questions we would like to have you do so. 

Answer — I will fcell yon what 1 know. Most o^ it is second-handed, 
and therefore would not be legal evidence. I know very little about i^ 
myself. The most of the swamp land had been listed prior to iJ^J 
assuming the office of United States Surveyor General. I have trie" 
some cases under the Conn ess Act of eighteen hundred and sixty-si^^- 
and they have tried to bribe me several times. 
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Question — ^I would suggest here that you state what you know of 
your own knowledge. 

A. — "Most all of the land had been listed prior to my assuming the 
duties of that office. There has been a bitter contest going oa while I 
^as in office. 

Q. — This Sierra Yalley land case came up in your term, didn't it? 

A. — Yes, sir, I tried both of those oases— the county line of Plumas, 
and the land line in Sierra. In that case an examination was made ou 
the land. I gave the notices in May, eighteen hundred and seventy-one; 
made the examination, and went to Randolph in the Fall of eighteen 
hundred and seventy^one, and made another examination. The disputes 
about that land had just been settled by the Secretary of the Interior, 
and the State's claim had been rejected, and the settlers had been 
allowed to enter. 

Q. — Does that finally settle that matter? 

A. — Yes, sir. They brought charges against me in that matter, and 
tried to implicate — that I was bought by the settlers. 

Q. — You were stating something about their trying to buy you? 

A. — Yes, sir. Shortly after I assumed the office I published the state- 
ment of it. Mr. Mahoney applied to me and said that Mr. Chapman, 
who was a large land owner — said that Mr. Chapman was very anxious 
to have that matter settled, and said Chapman told him that if I would 
decide it in his favor he said he would give me one fifth, which would be 
worth one hundred thousand dollars; which I refused, of course. Then 
at another time Mr. Campbell had taken up some land, and the settlers 
sent me a petition saying that the land was not swamp land. While I 
was investigating the matter and looking into it, I went into Chapman's 
room one day and he laid a roll of twenties on the table; I asked what 
that meant, and he said, " You had a good deal of trouble in that Camp- 
bell matter." I said, *^ You are mistaken in the man entirely; you can 
send that back to Mr. Campbell, and tell him he cannot bribe me." 
Then Carr tried to bribe me to appoint a surveyor to survey some land 
near where the Modoc war was. 

Q.— What Carr was that? 

A. — Jesse 1). He went to my chief clerk. He first applied to me 
to appoint a surveyor; I didn't know but what I would appoint him at 
first. Then he came in again and said that he wanted him appointed so 
that he might make the survey right away. I heard the man was sur- 
veying in behalf of the State, and told him I could not do it. A short 
time after that he returned and spoke to my chief clerk, Mr. Eobinson, 
and told him there were ^yq shares of that thirty or forty acres 
for him. My chief clerk told me of it. I said, " You didn't tell me at 
the time there was any trouble, Mr. Robinson." I told him he could 
tell Carr that I would not get Applegate appointed. 
Q. — Do you know of any lands that they are after at this time? 
A. — No. Most all of the swamp lauds have been segregated. About 
three weeks ago there was a notice of land near the Town of Colusa — 
twenty thousand or thirty thousand acres of swamp land — notice given 
to the Surveyor General of the State. This land in the northern part 
of the State — ^I can't reooXl the names of the parties interested in that, 
but I will give you a list of their names. There is some in Lassen 
^ounty, near Susan ville; there is a small tract near Stockton, held 
Judge Bradford; there is also another near Stockton. 
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Q. — That is in Fresno County, isn't it? 

A. — Fresno or Kern; it is on the San Joaquin Eiver. Then there was 
an application made to me by Mr. Earle, for the purchase of a large 
tract of land in Inyo. The law says he shall designate the sections; 
but he sent back word that the sections were not designated. I. think 
that is all the swamp land that is now in contest. 

Mr, Farker — Did Mr. Earle make application to you for the appoint 
ment of a Deputy Surveyor? 

A. — He did, sir; but I declined to appoint bim. 

Q. — Oan you tell the committee what this man's name was? 

A. — It has escaped my memory. I have got several letters in ray pos. 
session frora Mr. Earle, with regard to the matter, and they will show 
his name. He was indignant that I did not appoint the man. 

Mr, Ferguson — There was a presumption that you knew of the exist- 
ence of a certain book wherein evidence could be obtained showing that 
bribery had been perpetrated in the State Land Office and other offices. 

A.— I don't know^ of any bribery in the State Land Office myself; all 
the information I got about that w^as frora a man by the name of Allee, 
who w^as the private clerk of Chapman. He told me Chapman had on 
his books an account entitled "Bribery Fund." That fund was used, 
he said, in Washington. I don't know of any of it being used in this 
State; if there was, I don't know it. I know a good deal about public 
lands, more so than I do about State swamp lands. The department 
instructed me to be very particular in the appointment of my sui'vey- 
ors. because when the United States Surveyor signed the plat there was 
no redress beyond that. That made me vei*y careful ia my selection of 
surveyors. I can give you the names of witnesses who can testify con- 
cerning the manipulation of Land Offices in the State. I have a book 
here; if you will allow me, I will state some facts in regard to those 
offices. On the tw^enty- eighth day of September, eighteen hundred and 
f fty-eight, the Conness Act was passed, and in eighteen hundred and 
sixty that Act was extended over this State — the twelfth day of May, 
eighteen hundred and sixty. The State of California, if my memory 
serves me right, on the thirteenth day of May, eighteen hundred and 
sixty>one, appointed what was called the Swamp Land Commission, to 
make segregations of all the swamp lands in the State, which they did 
do. Then the bill which was passed by Congress in eighteen hundred 
and sixty-six, made a proviso, which I will read to you. [Eeads, com- 
mencing, "On the twenty -third daj^ of July, eighteen hundred and sixty- 
six," etc.] After that Act, it was made the duty of the Surveyor General 
in this State to make segregations, make maps, etc., and the Governor 
was to send them to the Surveyor General of the United States, and he 
transmitted them to Washington. AH surveys of lands as sw^amp lands 
under that Act, became absolute. There was an investigation of a case 
which decided this point before my predecessor, which lasted for three 
months. I examined the Act and the case, and found that the land had 
been segregated in eighteen hundred and sixty-eight, the maps had been 
filed and sent to Washington, and the land was ceded to the State. I 
gave an opinion, and it was objected to by the railroad company, and it 
was sent to Washington. There were about eight or ten additions after- 
wards made to this claim, and it was all made into one map — about two 
hundred and eight thousand acres. And those maps and papers were 
mislaid in Washington, and laid there for j^ears in the box in which they 
had been sent; but they were unearthed at last. All that land has no^ 
been segregated under that Act. 
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in the o^se of any lands surveyed after eighteen hundred and sixty- 
six, and returned as swarap land, upon inforraation that it is not 
Bwamp land being given to the Surveyor General of the United States, 
he is to hold an investigation and determine tbe character of the land. 
That is the reason all these lands here are being reinvestigated. There 
has been one question which the department considered — whether land 
that could grow a crop of grass was swarap land — whether grass could 
be considered as coming under the head of cultivated crops. They 
decided that it was not to be considered swamp land. 

Mr, Farker — Do you consider it a proper question — whether under 
the present statute the speculators can go in and absolutely steal 
the land from the settlers? 

A. — There are a few men in this State that own most all the land in 
the State. Chapman has been the catspaw which has drawn the 
chestnuts out of the fire. Chapman came to this country from Minne- 
sota, and brought with him about eight hundred dollars, in eighteen 
hundred and fifty- six, and also brought some Sioux scrip with him. 
The treaty was that each of the Sioux should have one hundred and 
fifty acres, I think, and that the boys, unmarried, should have eighty 
acres, and the girls should have eighty acres; and they tried to get it 
so that nobody should have the power to enter the land except the 
Sioux themselves; but Chapman, through power of attorney, located 
them in Nevada, near Carson, but they got after him there, and had it 
rejected at Washington. He came here and then tried to get Agricultural 
scrip, which he was to pay for as he drew it out. He had some Chip- 
peway scrip and Sioux scrip. It could be proved that he forged any 
quantities of that; it can be proved by parties here. Now, another 
thing Chapman did: he went and got the Eegister of the Land Office, 
at Stockton, to get leave of absence to go to the States, and while he 
was gone — you can prove that on the map of the San Joaquin Valley 
lands — that he put " W. S. C." in pencil on all of them. He got a sub- 
stitute appointed to the place of the Register when he went home; so 
when a settler came he would say, "Mr. Chapman has filed on that;" 
and Chapman w^ould turn round and make this man pay three, four, ^ye, 
and perhaps ten dollars an acre for it. He used the United States 
Land Office as his ofiice. 
Mr, Kercheval — He run the United States Land Office? 
A. — Yon can bring a man here that was told that Chapman did that. 
One man came to the Stockton Land Office, a settler, and wanted to 
enter some land. He said there was a stream of water on it which 
iQade it particularly valuable, and said he would go out and get some 
greenbacks; and while he was gone Chapman, who was present, said: 
"I will take that land," and he laid the money on the table. When the 
ptian came back the acting Register said: "Since you have been gone 
Mr, Chapman has entered that land and paid for it." 

Mr, Lindsey — There has been a change in the Land Office at Stockton 
since? 
A. — Yes, sir; it was not the present Register. 

Mr, Ferguson — Here is the statement of that man Allee. He turned 
I'eereant to Chapman; Chapman didn't pay him. 

A. — Talking of Jesse Carr; he swore that the grant of a ranch was a 
fraudulent grant. He made a bargain with Hermann, the lawyer, |to 
give him two leagues for getting him a title to it; then he set out that |i^ 
"^as a fraudulent claim, and refused to give him any. Here is his a£' 
^avit as I got it from the records. 
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Mr. Lindsey — Do you iiDderstand, General, that the swamp land 
within the surveyed townships in this State has nearly all been trana- 
ferred from the General Government to the State? 

A.— Most all listed, sir. There is some land in Inyo County, I think, 
that is not listed, and perhaps a bit of swamp land in San Diego County; 
but the great body of it has been taken up. There is some around the 
lakes in the mountains. There is one lake back of Long Valley, or the 
valley above it, that has not been surveyed yet. 

M7\ Parker — We understand that there are cases concerning land 
in Inyo, independent of the applications which have been made, whicb 
are not proved. 

A.— All I know about that is the applications of Earle through Mr. 
Gardner. 

Q. — Can you give us the names of the parties buying in these, except 
Mr. Earle? 

A. — Ko, only Earle, he was the only one that gave me notice. He 
called upon me. He wanted me to name a surveyor. I could not go 
down and make the survey myself, and I sent Mr. Mitchell to make the 
proper segregation — to make the survey. I think it was Mitchell, the 
man I sent there; I can tell by looking at the books. 

Q, — Do you know whether he made the surveys or not? 

A. — I think he did. I don't know whether the present Surveyor Gen- 
eral has proof of that or not. 

Q. — Were subsequent applications made by this man Mitchell, to the 
original application on file here? 

A. — I think probable; yes, sir. I think there was some surveyed 
before; I think that was thirteen thousand or fourteen thousand acres; 
my memory is very defective, but that I can tell from the books. I 
didn't appoint Earle's surveyor, because I knew he had an interest 
in it. 

Q. — We want to get at the name of the party he wanted for surveyor. 
Do you think you would know it if you heard it? 

A. — I think not. Here is some land he wanted me to survey in Siski- 
you County. 

Q, — If these appKcations are proved, what proceedings would next be 
had in his getting the land? 

A. — He hies his application here with the Surveyor General, who is 
then to make an examination into the facts. He holds that examina- 
tion and gives his opinion, and sends it to Washington for the approba- 
tion or disposition of the department; then it is sent to the Secretary of 
the Interior, and his action is final. 

Q. — How does the Surveyor General conduct the examination? 

A. — He goes on the ground and surveys the land; he serves a printed 
notice on every settler that has entered up to that time — everybody that 
is on the land — and goes into the examination of it, and approves it, 
every forty, or disapproves it. 

Q. — Is there any possibility of that proceeding being evaded by them? 
Can*t they get the surveyor to report as they want him to? 

«A, — I don*t see how they can, under his oath. As for Gardner, I 
think he was always on the square. I know in a great many instance 
he would not give the notices, because he thought the land was not 
swamp land. A great many of them have failed to give the notices; 
but where it is segregated by the United States that ends the contest. 

Q. — Then the jury is under the appointment of deputy surveyors? 

A. — ^Yes, sir. Heretofore Chapman had been in the habit of appoint- 
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ing all the surveyors, and before they would file their map Chapman 
would know all about it. The settlers knew all about that. 

Q. — Then what is your opinion as to the result in case you had made 
this appointment for Mr. Earle? 

A. — It would have ousted the settlers, and they would have had no 
redress. What could they do? The Commissioner told me there was 
no redress, after the report of the surveyor was approved in Washing- 
ton; and told me to be very careful in making appointments of survey- 
ors, notwithstanding I was always very careful. 

Mr. Kercheval — What do you say would have been the result sup- 
posing you had appointed the man to make the examination? 

A. — He would, I think, have made the examination in Earle's interest. 
I had the right to appoint him, but I would not do it. 

Q, — Suppose afterwards it should be proven that the examination was 
fraudulent, wouldn't it have been void? 

A. — No, sir; not under this ruling of the department. I once went 
up to Susan ville to examine the Mountain Meadows, and while there 
several gentlemen came to me and said that that land which the sur- 
veyor had surveyed as swamp land was not such, and the plats had not 
been sent to the Land Office, but had been sent to Washington. Just 
at that time Judge Belcher, afterwards of the Supreme Court, was deliv- 
ering an opinion on a swamp land case in favor of the settlers. I went 
down to the land by way of Indian Valley, and rode all over the land. 
At Taylorville there was a merchant who dropped me a letter about this 
land matter. I went to see the merchant, and he said the land was not 
swamp land, and said: "You can see for yourself." At Indian Yaliey 
the mountains are very low, and very little snow falls there. There 
were one hundred or one hundred and fifty acres of the land, and I was 
told it was owned by three or four men, and that the settlers did not 
think it was swamp land, but it was claimed to be so under the survey, 
and their houses had been torn down. I was satisfied, and told them 
80, that it was not swamp land; and I wrote to the department at Wash- 
ington, dating my letter there at Taylorville, and told them that the dep- 
uty had been tampered with, and that the land was not swamp land. I 
went to Sierra Yaliey, and stayed a month; and on my return I met Mr. 
Brown, and asked him about it. He gave me this afiidavit. [Eeads.] 
So you see from that that after the United States Surveyor General has 
accepted a' plat it cannot be appealed from — there is no redress for the 
settlers. That is the only fraud 1 know of — the only case where a sur- 
veyor has made an improper return. Mr. Minto made some surveys 
there, and his return was not made when I was kicked out of the ofiice. 
He has generally made very accurate surveys. 
Q. — Can you tell when he was there? 

A. — I cannot. I can tell by examining the books. Some of Earle's 
land has been surveyed and settled for some time. 

Q. — Do you know a surveyor by the name of George I>. Colman? 
He made some surveys out there. 

A. — I don't think he ever made any surveys for me. I do not remem- 
ber the name. The law compels me to appoint all the surveyors who 
are appointed, and I am sure Colman was never appointed by nie. 

Q. — I think he surveyed two townships, fourteen and twenty -three, or 
twenty-four, in eighteen hundred and seventy-three. ^^-^ . j 

A. — That cannot be. He never was connected with th en^^c^.^^Tlli^ 
ouly men who went there were Minto and a man by the name of J. ^CS^ 
I^unham; those two men are the only surveyors who went there from 
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my oflSce. There was a Captain, an officer in the arnciy, who surveyed 
some land in that vicinity, for private parties. CoJman never made any 
surveys for me. I cannot be mistaken about that. If he made any sur. 
veys there it must have been for private parties. 

Mr. Parker — Can a district land officer ever act in a judicial capacity 
in the case of an examination of land? 

A. — No; he would have nothing of that kind to do. When the Sur- 
veyor General wrote to hira directing him to give notices, he might not 
give a true list. 

Q. — ^Do you think that a man who was acting as Register when an 
application is filed would make oath that there are no settlers on this 
land at all? 

A. — Not if there are settlers on it; o^ course not. A land officer can. 
not decide a case and have an interest in it. 

Q. — ^Does a District Eeceiver have any functions in conjunction with 
the Eegister? 

A. — The Eegister and Eeceiver both have to examine all land matters 
of the United States w^hieh come up in their districts. 

Q, — Do yon think, General, that the United States or State Govern. 
nient are being rightfully served by an officer who, while he acts in that 
capacity, speculates in land himself. Do you think tbat is exactly the 
thing? 

A. — No, sir; I do not. I made up my mind when I entered that office 
that I would not buy any land except a homestead while I was Surveyor 
General; and I never did. 

Q. — There is no law or anything else to prevent a Surveyor General 
from acquiring land while he is in office? 

A. — No, sir, 

Q. — Can the Eegister order surveys to be made without applying to 
the Surveyor General? 

A. — No, sir. All the difficulty in this swamp land matter has origi- 
nated from taking the swamp lands up in the mountains. Most all that 
down in the valleys had been disposed of long ago. The State has got 
all she is entitled to, under the Conness Act, and perhaps a little more. 

Q. — Can you put us on the road to finding this" book you referred to — 
the one containing this particular account? 

A. — That is in the Land Office at Stockton. They have probably 
used India rubber and rubbed out the penciling before this time. 

Mr. Ferguson — He means this book of Chapman's; I suppose it is his 
ledger. 

A. — That is his private register. 

Q. — Can we get it in any way, do you think? 

A. — I don't know; I suppose there is a legal way to get possession of 
anything of that kind. You can prove the fact by a witness. 

Q.— Will you giv^ us the name of a witness who will swear to that 
matter? 

A. — Yes, sir. Daniel Allee. 

Q. — What is his address? 

A. — San Francisco. 

Q. — I suppose a great many men have been engaged in trying to get 
these lands into their hands? 

A. — No; the great grabbing of land has been done by Cha]5man and 
a few' others. It has not been done so much in the United States Land 
Office as in the State Land Office. 

Q. — I understand that Chaj)man acted as the agent of other parties as 
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well as for himself. Can you give us the names of any of the parties 
he acted for? 

A. — I know he sold large bodies of land in this State to other parties. 
Friedlander. was one, and I could name others in San Francisco. I 
have got a list down in San Francisco of the men holding large tracts 
of land throughout the State, Freidlander, Eggers, and others are 
among them. I know very little about swamp lands — only what came 
under my observation, as I have detailed. 

Q. — Do you think a survey would be legal where the surveyor did 
not go upon the land, but made up his plat in the office? 

A. — Not under the State law; I think it would not be legal under the 
State law. 

Mr. Lindsey—'Do they just sit down in the office and map it out, with- 
out going on the land at all? 

A. — Yes, sir; but I know the State law does not contemplate that. 

Q. — I have had an idea that their surveys could be invalidated because 
they have never gone on the ground? 

A. — There cannot be any mistake about that. They cannot do that 
under the State law. 

[At this point another witness, John Boggs, was introduced, whose 
testimony will be found following. At the conclusion of Mr, Eoggs' 
evidence the examination of Mr. Hardenbergh was resumed.] 
. Mr, Kercheval — Mr. Hardenbergh, do you say it would be your opinion 
that the location of swamp land, without any survey being made upon 
the ground, would be illegal? 

A. — Yes, sir; it would be illegal, in my opinion, under the State law. 
Under the law the lines ought to be recorded. The State did survey 
all these lands prior to eighteen hundred and sixty-six, and the maps 
are now on file. 

Q. — You would think the Surveyor General of the State would not 
have any right to approve of a survey if the surveyors did not go on 
the field ? 

A. — I think not; no, sir. I would like to say to the committee that 
all the swamp lands in the southern part of the State which are returned 
as swamp lands are entirely different in character from the swamp 
lands on the Sacramento Eiver. The lands there really are swamp and 
overflowed lands, and made so by the river overflowing its banks. The 
land is but little higher than the banks of the river, and the basin there 
iu a wet season is filled up with water. 



TESTIMONY OF JOHN BOGGS. 

John Boggs, called, sworn, and examined: 

The Witness^l know very little about swamp land; 1 know more 
about farming. I know very little about any other swamp land than 
that that I applied for, and tl^e applications that I made I know were 
i^ade correctly. y'^ T 

Of ^mf sTampTa^nT? ^""'' '^" '""^'^^m^^h B^4^0'CWlC 
Answer — [interrupting] I got a good deal of it. I was the firstrthat 
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went after it. I reclaimed a good portion of it, and I still retain it myself. 
The swamp land that I had put in was about seventeen thousand acres. 
That was surveyed and returned as swamp land, by the Deputy United 
States Surveyor, prior to July, eighteen hundred and sixty-six. It was 
segregated by the State of California, too, and returned as swamp land; 
and I made application for it, and there was no contest, and the law 
didn't require the Surveyor General then to hold an investigation. I re* 
claimed it and took the necessary steps and got a patent for it — except 
this piece that I have got up in Shasta County; that was surveyed by 
the Deputy United States Surveyor, and returned as swamp land. He 
surveyed every parcel of it. There was no question about that. The 
General, after hearing the case, returned that with his approval. Then 
I had afterwards an application for about seven thousand acres that 
was claimed by the State as swamp and overflowed land. It was sur- 
veyed, by the United States Surveyor, in eighteen hundred and sixty. 
seven; but afterwards another survey took place, and it was returned 
as not swamp and overflowed land. I had made my application for it, 
and spoke to the General about it; hut the settlers had taken it up, and 
I came to the conclusion, afterwards, that I would not push my claim, 
but would let the settlers go on and keep possession of it. 

Mr. Lindsey — Do you know anything of your own knowledge about 
the swamp land indebtedness in your district of the State? 

A. — Yes, sir; it is considerable. It is a large district, and the reel a.. 
ination of it has been very expensive.- It is mostly what they call tule 
land. It has been very expensive, and they have not finished the work 
yet, but there is no complaints. There are some complaints about Dis- 
trict Number Five, in Sutter County; probably they are very well 
founded, too; but I don't know the nature and cause of them well 
enough to give evidence on that point. 

Q. — Do you esteem this Swamp Land Fund Commission a profitable 
Institution? 

A. — It may be profitable to the Fund Commissioners, but it isn't to the 
swamp lands, so far as I have heard. I believe there have been only 
two or three districts that have been benefited by that Act. One is 
District JSTumber Five. I think they will expend half a million dollars 
there — probably over that. 



FOUETH NIGHT'S PEOCEEDINGS. 

Thursday, February 19th, 1874. 

Present — Ferguson, Chairman, and Messrs. Hammitt, Parker, Kerche- 
val, and Finney. 

TESTIMONY OF B. F. MAULDIN. 

B. F. Mauldin, called, sworn, and examined: 

Mr. Ferguson — Mr. Mauldin, the object of this investigation is to in- 
quire into certain alleged frauds in the listing and locating of swamp 
lands in this State, and, also, in regard to alleged frauds in the recla- 
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mation of lands reclaimed and drawing money from the State Treasury; 
and any information you can give us upon the matter we desire to have. 

Mr. Kercheval — Mr. Mauldin, you have located considerable of these 
swamp lands, have j'ou not? 

Answer — Well, I have made application for them. Yes, sir; I will 
answer yes. 

Question — In what part of the State, principally? 

A. — I think I applied for eighty-four thousand acres in San Joaquin 
County; about twenty thousand acres in Yolo. I don't rememl^er how 
much in this county, but several thousand, say three thousand or four 
thousand, anyway; seventeen thousand in Lassen. 

Q. — In what years were these applications made? 

A. — I think it was all in the year eighteen hundred and sixty-nine. 

Q. — In what quantities did you apply for it; in small quantities or 
large quantities? 

A. — Well, I suppose the committee is aware that a law had previously 
existed allowing a man only to take three hundred and twenty acres. 
When all the land that could be resided upon — all that families could 
camp or settle upon — was sold under that law of three hundred and 
twenty acres, then the deep tule — such as that lying in behind you 
there and others — ^that it was impossible for anybody to occupy in any 
other way, the law of eighteen hundred and sixty-eight allowed parties 
to take as much as they saw fit for the purpose of getting it into a body 
for the purpose of reclaiming it generally; and when I found a body of 
land unoccupied and unclaimed, that was lying in behind the ranches 
and homes of others, that could not be made use of and could not be sold 
in that way, the law made no qualification as to the amount, and I gen- 
erally took it all clean up, so that I could get a reclamation company to 
take hold of it and get it fit for use. On your island I think there was 
about seven thousand acres there vacant, more or less; I disremember 
the amount — it has been some time ago; but I took all that I found. 

Q. — How did you ascertain that there were no claimants to it, or no 
residents on the land? 

A. — The law directed you to the County Surveyor, and by reference to 
his map all the land that was — ^you could make the application direct to 
the County Surveyor. He then took his map, or plat, and his books, and 
if there was no other claimant upon the land to conflict with your applica- 
tion he would return a report that such was the case to the Surveyor 
General. The Surveyor General examined it, and if he found that was 
correct he then approved; and the twenty per cent had to be paid within 
fifty days. 

Q. — Approved; what do you mean? 

A. — He approved the return of the County Surveyor to the land. 

Q.— The Surveyor? 

A.— The County Surveyor; yes, sir. 

Q. — What mode did you pursue in getting this survey made? 

A. — The United States sent her surveyor. Where the land had been 
surveyed by the authority of the United States they made a plat of it, 
and then they designated on the plat the segregation lines; and the 
County Surveyor, under the law, has nothing to do more than to take 
the plat of the United States Deputy Surveyor and lay it down and sim- 
ply take a copy from it; because if he done otherwise he would conflict 
With the United States survey. The ^plifj^Mff tos^-j^tpf^nji!^^^ 
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United States Surveyor's description of the land — ^the lines of the legal 
subdivisions. 

Q. — Do jou know that the United States Surveyor ever surveyed 
those lands? 

A. — There was a large part 

Q. — I mean those lands that you located? 

A. — Well, the lands — if you will allow me to make a statement of the 
matter, I will tell you how I understood it, and how the State author, 
ities th^n. understood it. When the law of eighteen hundred and fifty, 
granting those lands to the State, was made, the law was incomplete in 
itself, inasmuch as it did not provide an appropriation for money and 
means to survey and segregate the lands. 5lis80uri went to work and 
sent out her own surveyors, and surveyed the land — what was known 
as swamp and overflowed lands. The question then arose, whether she 
had a right to do that until such time as Congress should make an appro- 
priation, and carry out the law b}^ making a survey of the lands, and 
surveyed it over. That question came up before the Court, and the 
Court decided that the Slate need not wait the tardy action of the Gov- 
ernment, but could go ahead and improve her lands. California, after 
that decision was made, sent out Von Schmidt, Jack Hays, Colonel 
Beaumont, and others here, and they went and made those survey lines, 
and their surve^^s were accepted by the Government; and it was in 
accordance with their surveys that these lands were submitted to sale 
under this law of eighteen hundred and sixty-eight. 

Q. — Well, don't you know that they never surveyed these lands— 
never went on them? 

A. — I do not know that, sir. 

Q. — That no United States Surveyor was ever on them, or ever ran a 
line? 

A. — I don't understand that the United States authorities done it, but 
that the State authorities ran their lines. The Act of eighteen hundred 
and fifty was not complete in itself, inasmuch as it did not make an 
appropriation for to survey and to list them lands. The consequence 
was, it devolved upon the State to do that; and under an Act of this 
State these lands were surveyed, and all that where anybody could 
occupy or make a home, was taken up under the three hundred and 
twenty^acre Act. Eut deep tules, where ships could float, they could 
not he sold, and the Legislature of eighteen hundred and sixty-eight 
thought necessary to change that law, and put that land irfto the mar« 
ket, and allowed any one to take any amount that they wished of it, by 
making an application in due form for the land, by its subdivisions. I 
don't know that they contemplated a general taking up of the lands; I 
don't know anything about that; but I believe it was better to get the 
lands into some shape. We went upon one island down there near you; 
the tide wenfover it nearly every day. There was only one settler on 
the island. Old man E-ussell had two hundred and fourteen acres of it 
that had been entered, hut was abandoned. . 

Q.— That was Twitchell Island? 

A. — Yes, sir. I got the whole of that, burned off the tules, and sowed 
it in wheat, and drove a band of sheep back and forward on it. On that 
island we cut and sold seventy bushels of wheat to the acre. 

Q. — Whom did you apply to for this survey? Who was the sur- 
veyor? 

A. — A man by the name of Doherty; he was the County Surveyor 
here. 
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Q. — Is he living here now? 

A, — I think he lives in Oakland. He had nothing more to do under 
the law than to take the plat that was filed in the office of the Surveyor 
General, and make a copy of that. 

Q. — Did he go upon the ground to make a survey of that? 

A. — The law didn't require him to do that; the law didn't require that. 

Q. — Well, did he go upon the land? 

A. — He did not» 

Q.— Then how could Mr. Doherty know that there was no resident or 
claimant upon this land? 

A. — because there was no application upon his books for it; and the 
law said that unless the application was made within a certain time it 
T^onld be open to anybody. If there was any applicant for it, Mr, 
Poherty would refuse another applicant. 

Q. — Whom did 3^ou apply to in San Joaquin County? 

A. — I applied to the County Surveyor; Mr. Wallace, I think it was. 

Q.__Wallace? 

A. — Yes, sir. In San Joaquin, however, I found some parties that 
were living at the land, who bought my claim, and gave me a bonus for 
it; and other parties took it and put it into reclamation. 

Q. — Did Wallace go upon the gound to make the survey? 
- A. — I am not aware, sir. I paid him some two hundred and fifty 
dollars at one time, and other parties paid him something. In Yolo, I 
made the application to Mr. Underwood, or Underbill. 

Q.— Underbill, I. think. 

A. — Underbill; yes, sir. I think there was but one way of mak- 
ing the return. I made application for seventeen thousand acres 
in Honey Lake. That had been surveyed by the authorities of the 
United States, and had been listed over to the State, and had laid there 
a year or two vacant. JSTo one appeared to want it at all. I applied to 
Mr. John C. Partridge, who was the County Surveyor, and asked Will. 
Green and General Houghton, I think, how much I ought to pay him. 
They told me that it was worth about eighteen dollars. I waited some 
time, and didn't hear from Partridge. At last he wrote me a letter, saying 
that it would be necessary for him to go upon the ground and make an 
estimate, and that he could not do it unless I would furnish him two 
hundred dollars. I sent him two hundred dollars. He then made a 
return, and made a balk in the return. When it came, I found that he 
hadn't followed the United States lines, and the result was that there 
was a conflict of the lines. The Surveyor General would not approve the 
land, and I then asked Mr. Partridge to amend it, and he refused to do 
It, without I would pay him three hundred dollars more, and I refused 
to do that, believing that it was an imposition, and the consequence 
Was, I have never been able to get the land approved. That was in 
eighteen hundred and sixty-nine. It lies in the Surveyor General's 
office, because the return of the County Surveyor is in conflict with the 
hues of the United States survey plats of the segregation line. The 
land is mine; it was regularly listed to the State under the law, and my 
application was regularly made. I had the money to pay for it, but the 
officers failed to make me the proper returns, and I have not pressed the 
matter very closely lately, and I have not taken title to the land. 

Q. — I will go back a little now. Did Mr. Doherty make out this plat 
of the lands himself, and bring it before the Surveyor QQuei'al for>p- 
Proval? In Sacramento County, I D^ttized by Vj V/CJV VC 
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A. — ^Mr. Doherty made the papers out, and handed them to the Geti. 
eral for approval. 

Q. — But he didn't go on the ground? 

A. — No, sir; he didn't go on the ground; I know that under the law 
he waa not required to. 

Q. — Did the County Surveyor of San Joaquin County go on the 
ground, or were his reports made out in his office? 

A. — They were made in the office of the County Surveyor of San 
Joaquin County. 

Q. — And properly returned here? 

A. — And properly returned here; yes, sin He didn't make them out 
for rae, because I did not have the claim. 

Q.— Who didn't? 

A — Wallace. 

Q. — How was it with that you bought in Yolo County here, when 
TJnderhill made the returns? Did he plat the land here? Now, there 
has been a charge made that it was made here in this office; that is the 
reason why I am asking these questions. 

A. — Well, sir, I will tell you that it was not done in the office. Gen- 
eral Bost was the Surveyor General at the time. I made the application 
to Underbill, and he charged me two hundred and fifty dollars for it. 
I was satisfied, in mj own mind, that he wanted a great deal more than 
it was worth, because he did not have any going out to survey* All be 
had to do in the world was to take the plat, as returned to the United 
States Surveyor General's office, in San Francisco, which he had a copy 
of, and lay that down, and just on tissue paper take a copy of it, making 
it conform to the segregation lines, estimate the number of acres in any 
fractional or intricate piece, and give the subdivisions of the forty 
acres, and make that paper out and return it to the Surve^^or General. 

Q. — Do you consider that complies with the swamp land Act? 

A. — It did, completely, at the time; that was just exactly what the 
law contemplated. I consulted with General Houghton a number of 
times, and he didn't require the County Surveyor to go upon the land, 

Q. — The reason why I asked this question was this: when I bought 
my land, and when everyone else that I know of bought their land, we 
were subjected to the expense of bringing the County Surveyor there 
on the land, and affidavits had to be made as to the character of the 
lands. 

A. — That was under the early law. 

Q. — There is no difference between the two laws in regard to the sur- 
vey, but the affidavit part, as to the character of the land, is lopped off. 

A. — Well, the County Surveyor — his duty is, as I understand it — all 
we had' to do was to go to the County Surveyor and ascertain the legal 
subdivisions of the land, and whether it was then vacant or not. If it 
had been called for, and had been returned by the Surveyor General) 
and the fifty days expired for payment, it was again vacant; but if it 
had been approved by the Surveyor General, and lay in the office, you 
could not get a return for it, and if you did, the Surveyor General would 
not receive it. Hence, there was no conflict allowed to arise in that 
way, unless occasionally there might be a case where in some way two 
applications came in for the same piece of land; then the first applicant 
got it, if he was correct in his proceedings. 

Q. — Did you apply for any land in Solano County? 

A. — I did; for about eight thousand acres; and I got them. 

Q, — That was surveyed in the same manner? 
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A.— That was; yes, sir. I applied to Mr. Fitch for that. 

Q. — The County Surveyor's name was Fitch? 

A. — Fitch; yes, sir. I was satisfied that there was considerable va- 
cant land in Solano County. I left San Francisco and went to Suisun. 
J stayed all night at Fairfield, and got up the next morning early and 
went into the County Surveyor's office as soon as he got there, and told 
him I wanted to see hie county map for the purpose of looking over it 
to find out what lands were vacant. He told me that he had uo map. I 
told him that he certainly must have. He said no, he had^none. He 
utterly refused to let me see his map; it waa lying in a drawer under 
one of his desks, as I learned afterwards. Then I told him that I 
would apply to the State Surveyor General and see that he had a map. 
I came right up to Sacramento and reported it to General Bost, and he 
told me I had been humbugged. I went back, and found that Fitch, in 
the meantime, had got Judge Hinckley, a lawyer in Fairfield, and had 
made application that day for all that land on Mare Island that runs 
from the neck of Mare Island up the bay between Napa and Solano 
Counties — about ^ye or six thousand acres of it. Fitch made it with 
the understanding that Hinckley was to have a share in it. They then 
sold it to Chapman, for five thousand dollars, as I understood (I did not 
see the money paid), and Chapman paid for the land and got it. And I 
was satisfied that Fitch had done me injustice; but it was a mere ques- 
tion of veracity between him and I, and he rather had the advantage of 
me in his office, and I let it go. I afterwards found his map, and went 
over it and found — I don't know how much. There was one piece of 
three thousand three hundred acres, and some others — I think, in all, 
between seven and eight thousand acres. 

Q.— Did you apply solely, for this, or was somebody else interested 
with you? 

A. — I made the applications entirely upon my own idea; but I hunted 
up capitalists to try to get reclamation started to try to get the land 
into some shape that it might produce something. 

Q. — Who was associated with you? 

A. — Well, the man who I placed in immediate possession of the lands 
was George D. Eoberts. He associated others with him that I had 
nothing to do with. I sold different tracts to other parties. I sold one 
tract of thirty-three hundred acres to J W. Tucker & Co., and I sold 
considerable to Dr. Eyer; and they have improved it. I think it is all 
attempted to be reclaimed. 

Q. — Did you locate the land on Schoolcraft Island that Eyer owned? 

A. — I don't know; I sold him a lot of it. There was one lot that I 
sold, you know, to a woman in there — Mrs. Parker. 1 sold her two 
thousand acres — twelve hundred and fourteen acres it was, I believe. 

Q. — Was Bost interested in this land business? 
. A.— With me? 

Q.— With any one? 
, A. — Never to my knoM^edge, sir. I never consulted with him about 
It I never knew of his having the interest of a picayune in it in any 
y^y. host paid very little attention to the office, apparently. He gave 
^t to Mr. Beaumont and Twite hell. They were the main men in the 
office. He was there very little himself. He just came and went, 
wst was not an avaricious man. He was not a speculative man. ^He 
appeared to take very little interest in the future. ^^^ ^^^ \ r^ 

Mr. Parker — Did you ever secure tlBi^tipointment or pi'ocure the ap- 
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pointment of any deputy United States Surveyors in coniiection with 
your land operations? 

A, — Never, sir; never had anything to do with them whatever, in 
any way; never consulted one, or asked one any question in regard to 
it, in any manner, nor any one excepting the County Surveyors. I paid 
them liberally, because there ain't much for a County Survej^or to do. 
I located some in San Mateo County; I think it is down at Eedwood 

City. There was a Mr. , I forget his name, who had his office in San 

Francisco, and I went to him, and he wanted to charge me a big price. 
I told him I imderBtood the law, and wouldn't pay him only ao 
much. He said he had his own way of working. I told him I would 
give him just double what the law required, and no more. He in. 
sisted on having still more. Finally, he agreed to take the job for so 
much. He first declared that there was no vacant land theTe. I told 
him there was; and he got his book and found that I was right. He 
said he did not know it before. I told him it was not necessary for him 
to know it. He finally made out the papers, and I received the land, 

Q. — You never had any business transactions with the United States 
Surveyor General in these matters, at all, then? 

A. — Swamp land matters? 

Q. — ^Yes, sir. 

A. — No, sir. 

Q. — Have you any knowledge of United States surveyors segregating 
lands that were occupied, or declaring them to be swamp and over- 
flowed lands? 

A. — JSTo, sir; I know nothing about that. I would see their plats in 
the office, and when there were no lines on the plats I would ask the 
County Surveyor how that stood. In some instances he would say, 
"That land has been called for by some parties;" and they would mark 
it on the plats; and the balance, where there had been no application 
for the land, where it was for sale under the law, when I applied for it, 
he would just return it. 

Q. — Would you invariably separate this property that was located 
on and claimed by others? 

A. — If there had been other applicants for the land 

Q. — ^I mean residents — occupants? 

A. — I don't know. These lands that I took up were deep tales; no 
one could live upon them; just like that back of Mr. Kercheval; no 
settler would live on them. In the wet seasons the water would be so 
high that you could run a ship over the land; it was only that land that 
nobody else wanted that I took. 

Mr, Kercheval — You spoke of knowing by the segregation lines not 
being marked on the plat that the land was swamp land. 

A, — Yes, sir. 

Q. — Why? Was there no segregation lines there on that portion 
of it? . 

A. — Down in your island? 

Q, — No. You had been told by the surveyor that there was no 
swamp land there in San Mateo County, but you knew it was swamp 
land because of the smoothness of the plat, there being no segregation 
lines marked on the plat? 

A. — That particular piece of land was in that marsh down there, and 
it was all marked down as swamp and overflowed land. No survey had 
been made of it, and the legal subdivisions had not been marked upon 
the plat^ and it had no figures on it to show that it bad been called for. 
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It was just where the vessels come up the mouth of the creek. A cer- 
tain man's line came up to this creek, and there was quite a body of land 
in there; and I examined the plats and found that there was no appli- 
cant for that, and then I applied to the County Surveyor for it. That 
was the first information that he bad that it was vacant. If I had asked 
him about it, he would, probably, have told me there was no land in 
there; and after he had examined it, he would have done as Fitch did. 

Q. — Now, here; did the County Surveyor go upon that land and sur- 
vey it for you? 
A. — No, sir; he made the plat right there in the office. 
Q. — There having been no lines upon the map, no survey having been 
made hj the United States whatever? 
A. — The segregation lines were there. 

Q. — You said you knew by the segregation lines not being marked 
there. 

Mr. Ferguson — Have you ever had business relations with Payne, of 
Tulare County? 
A. — I don't know that I know him at all. 
Q. — Have you ever applied for any lands in Inyo County? 
A. — School lands, not swamp lands. Of school lands I have taken 
about forty sections, I think, in Inyo. 
Q._When? 

A. — I think on the twenty-fourth of May, eighteen hundred and 
sixty-nine. 
Q. — Do you own them now? 

A. — No, sir; I sold them to residents of the county, and to parties 
that wanted them; I sold them to farmers, and persons that wanted 
them. 
Q. — Were you ever in that county? 
A, — No, sir. 

Q. — Do you know anything about the character of the lands there? 
A.— -Well, I always know the character of every piece of land that I 
apply for. 

Q* — Then you have no land that you took under school sections — 
swamp land? 

A. — Of course not; it could not be. I located for parties who wanted 
land. If a man wants one hundred and sixty acres of land, and he don't 
know where to get it, if he comes to me I will put him on the road to 
get it. The State has the lands for sale; and if he gives me fifty dol- 
lars I will show him where a piece of land is vacant, and where he can* 
buy it under the laws of the State, That is my charge; I never have 
charged only in one instance more than that, and that was a matter of 
a different kind. You, and each one of you,'gentlemen, are entitled to 
three hundred and twenty acres of school land. Now it is not every- 
body who has time to inform themselves how to obtain that land. They 
apply to me, and I select them a piece of land; three hundred and twenty 
acres is what they are entitled to, if they want it; if not, one hundred 
and sixty. If two brothers, or two friends come, they can have a whole 
section. I inform them where they can get it. I act as a kind of sales- 
i^an for the State, and help carry out the law, and put the money into 
the Treasury; and the people who want the land get it. If it were not 
W that, sheep men and cattle men and land speculators would get all 
the land. There is not a spot now in California where a settler could 
So, but somebody would come and tell him he had miscued, the untaken 
land was a little further on. Under the possessory Act here, a man 
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goes to work and builds a fence around ten thousand acres, more or 
less, and he holds that under the law, till some man comes in and claims 
it. If there is a school title in there^ a man can come in there and take 
it, but not otherwise. 

Mr. Parker — Are you acquainted with one Earle, of Inyo County, a 
land speculator? 

A. — I have had no connection with him that I know of. The name, 
Earle, is very familiar, but I don^t know him. I have never had any 
business transactions with him. 

Q. — There is no possibility of any of that school land of yours being 
swamp and overflowed land? 

A. — Well, if you were an officer, and were sent out by the United 
States, your instructions would be to return to the department the char. 
acter of each piecjB of land that you worked. You then give a descrip. 
tion of the character of the land, whether it is first, second, or third 
rate. Now you have got to inform yourself what "rate*' means; bat 
when you have learned what first rate land is, and what second and 
third rate land are, y6u can see what the surveyor's idea was. If you 
were to ask me to locate you three hundred and twenty acres of school 
land, and would tell me what kind of land you wanted, rolling, valley, 
grain, or any other kind of land, I would just simply run down the list 
of sections that I know can be located, and read the field notes, and tell 
you what the swox'n and experienced oflicer said about the character of 
the land. If it is swamp land he would draw a segregation line around 
it, and it could not be sold as school land. You have to get a certificate 
from the Eegi ster in the district, which declares that there is no claim 
adverse to that of the State to it. 

Mr. Ferguson — When was it that you located those tide lands in San 
Mateo County? 

A. — 1 think it was in eighteen hundred and sixty-nine. I turned and 
sold the land to J. W. Tucker & Co., or J, W» Tucker himself. Tucker 
already had some land there, and this was a piece very near him, and 1 
sold the land to Tucker. 
- Mr. Finney — ^Was this land along the bay? 

A. — I think it was just where the vessels come up in there, in below 
the warehouses there. No one had paid for it; it was a vacant piece. 

Q. — Do you remember how much there was of it? 

A. — No, I do not; but it was less than two hundred acres — a small 
tract. I have merely acted in this whole matter as a State salesman. 
If anybody supposes that I got a large amount of land, as a great many 
people has said, they are mistaken. Personally, I own very little land; 
I own all I want to own, but I do not own a great deal personally. 1 
locate land for those who want to buy. There are hundreds of men in 
this State that have got homes through me, who could not have got 
homes otherwise. One man — his name was Michael Horner — came to 
me and said he wanted to get some land from the State. Said I, " Where 
do you want to settle?" ^* Well,'* he says, "anywhere where I can get 
to market.^' I told him of three hundred and twenty acres of land just 
east of Johnson's ranch, on Bear Eiver. He paid me for it, came up 
here to the Surveyor General and applied for the land, and the Surveyor 
General issued him a certificate. He then got the County Surveyor to 
put him on the land. There were three springs of water on the place, 
and eighty acres of the land was ready for the plow. Last year he 
raised a very large stock of turkeys. 
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Mr. Ferguson— 1 think that will be all, Mr, Mauldin, that we wish to 
question you about. 



TESTIMONY OF WAEREN BEYANT. 

, Warren Bryant, called, sworn, and examined; 

Mr. Ferguson — ^You are interested in that Baker Grant down there, 
Mr. Bryant, are you not? 

Answer. — Yes, sir; myself and this gentleman, Mr. Carter here, pur- 
chased a half interest in it. 

Question. — Well, what work was done upon that in the shape of recla- 
mation? 

A. — Well, I am not acquainted with the work that was done except 
from the evidence that the parties from whom we bought presented to 
us. That is here— the evidence of the Secretary. 
Q. — How long have you been holding that land? 

A. — Well, I think the first talk we had with these parties that 
assigned to the original locators was perhaps about six months ago — 
eight months ago, perhaps; and we made the purchase about three 
months ago. 
Q. — Have you ever been over the land yourself? 

A. — I have not myself, but Mr. Carter is familiar with the country 
there. 
Q. — Have you any swamp lands in other places in the State, sir? 
A. — Yes, sir; I have some in Contra Costa County. 
Q. — Those I suppose were originally segregated as swamp lands? 
A. — Yes, sir; they are all platted. All I have is under reclamation. 
Mr. Hammitt — Do you know of any of those lands that have not been 
listed? 

A.—- 1 don't know of any. I think nearly all of them are listed, and a 
large portion oi them, I think, patented. 

Mr. Ferguson — You know then nothing in regard to the work that 
was done in the reclamation? 

A. — ^Nothing further than what I get from the parties we bought 
from, and that you will find mainly contained in those documents there. 



TESTIMONY OF T. O. CAETEE. 
T. O. Carter, called, sworn, and examined: 

Mri Ferguson — Mr. Carter, what work was done on the reclamation o. 
the Baker Grant, that you know of— this Montgomery Grani; the Canal 
Grant? 

Answer. — Well, there is a ditch that has been dug there. I d«n*t kaow 

Digitized by VrH^OQlC 



50 

the extent of the canal; some two miles, I think, that the surveys give. 
I have not been the whole length of it. 

Question. — Do you know what the size of the canal is? 

A. — No, sir. 

Q. — Do you know of any other work that has been done there? 

A. — No, only from the evidence of the officers of the company. 

Q. — ^Doyoii consider that that canal will fully reclaim that land? 

A. — I suppose that was not done for the purpose of reclamation, but 
for a shipping canaL I think if you look over the Acts of the Legisla- 
ture in regard to this as thoroughly as I did before I made any purchase, 
you will find that this patent was not issued under the idea that the land is 
thoroughly reclaimed; but it is as a compromise of the contract that was 
made years before with this Tulare Canal Company. 

Q. — Well, the original contract required, of course, the digging of the 
canal; but the last required them to reclaim those lands. 

A. — Well, the officers have certified, as you will see by the Act, how 
this work was done. 

Q. — Wasn't the patent given for that land upon the understanding 
that it was a compromise? 

A. — Yes, sir; that is as I understand it. 

Q. — The Governor and Surveyor General made the compromise? 

A. — No, an Act of the Legislature. 

Q. — Mr. Houghton testified differently to that. i 

A. — It certainly had to be. This certainly was not given by the Gov- 
ernor and the Surveyor General. There had been two Acts. 

Q, — Yes, sii', and a third Act. The third Act required the reclama- 
tion of the land. 

A. — When the matter was brought up the officers sent their certificate 
that the land was reclaimed; and in consideration of the work that had 
been done, and of the relinquishment, of the rights that this company 
held, the State did patent this tract to them. I had no further knowledge 
of the title of this land than I could find in the records in the different 
offices. I have been over the land several years ago, thinking that I 
might trade for it in connection with some others. 

Q. — Where is this canal located? 

A. — Near the head of Fresno Slough. 

Q. — You have no idea of its dimensions? 

A, — I think it is forty feet wide, four feet deep, and two miles long. 

Q. — It is not used for anything now, is it? ^ 

A. — No, sir. The scheme was declared by the engineer to be imprac- 
ticable. 

Q. — Do you know who holds other portions of that land — the balance 
of that grant? It is all situated in a body there, is it not? 

A. — Well, there are two separate pieces; the lake makes a division. 

Q. — Some of it is in Kern, is it not? 

A. — Yes, sir; 1 think it is in Kern, Tulare, and Fresno. 

Q. — Well, what was done towards reclaiming that in Tulare, do you 
know? 

A. — No, sir. As 1 say, this Act does not contemplate that this land 
should be reclaimed. The first Act did not require that the land should 
be reclaimed; it was only that a canal of certain dimensions should be 
run. The parties that hold the other part of this claim — there are some 
five or six men. 

Mr, Hammitt — Do you know what was done with the land that was 
relinquished by this company to the State? 
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A.— Well, I suppose the land— when I was there some years ago il 
was similar to other swamp and overflowed land. Some of it was ap 
plied for as swamp and overflowed land, and I suppose that by this tinu 
most of it has been applied for. 

Mr,Kercheval — How long was this canal? 

;^*~]^^^^' ^ should judge it was two miles, I think, probably. 

Q.— About what was the expense of the construction of such a canal? 

A.— You can tell by the papers here. The exact figures are given 
here by the Secretary of that company—the papers that were handed in 
here. I beheve it amounted to some thirty.two thousand dollars that 
they expended on the works there. One of those papers is a statement, 
sworn to by the Secretary of the company. 

^'iT^^^^^ ^^^^^ ^^^* ^^^^' ^^^^ ^^^^ ^^^P» ^«d two miles long. It 
would be pretty expensive work at sixteen thousand dollars a mile? 

A.— Well, it wouldn't have cost so much after the work was fiiirly 
begun. Ihe contract that they took was supposed to be a large job of 
work, and they made preparations on a very extensive and expensive 
scale, under the mipression that it would be a navigable canal. But 
alter having done a large amount of work, their own engineers, I be- 
heve discovered that Tulare Lake would be lower than the outlet of the 
canal, and then they stopped work. Then they represented this, as I 
understand it, to the State; that after they had completed the contract 
It would be no benefit to the State. They could have gone on and com- 
pleted the work, and then have held title to the whole land; but it was 
conipromised after it was found out that the State would not be bene- 
fited by the completion of the work. I saw the reports in the paper 
here that this committee had found some defect in the title of the land., 
and came here to see what was in the reports. 

Q.— How long was the canal to be if it had been fully completed? 

A.— I should judge that the distance from Fresno Slough into Tulare 
liake IS some fourteen or fifteen miles. Some wet seasons the lake is 
right up near the slough, but in the dry seasons the water is very low, 
and it is a long way from it. 

Q. — It cost, then, about sixteen thousand dollars per mile? 

A. — Yes, sir; I should judge about that. 

Q.— How much land did they receive on the compromise for what 
they had done? 

A. — I think it is a little rising eighty-nine thousand acres. 
Q.— How were they to pay for it— for this work-- provided they had 
constructed the whole canal there? 

A.— The company was to have all the odd sections alone- the line of 
the canal. ^ 

Q.— They would have been the owners of the entire tract? 

A.— Yes, sir; that is the way I construe the Act of the Legislature. 

Q. — How much laud was there in the entire district? 

A.--I think it was about two hundred thousand acres that was em. 
braced m the first grant. I have never seen the maps of the first grunt 
exactly, but it figures up something about two hundred thousand acres 
i behove. 



The documents referred to in the testimony ofTJk\X^^,^zi^%QMiy\i- 
traet between Jam6s G. Pair of the first part, and ^1^ Lake an o 
James T. Boyd of the second part, for the construction of a canal from 
iiing s Eiver Slough to King's River, and the report of James Tliomas 
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Boyd, Secretary of the Visalia Canal and Transportation Company, were 
submitted to the committee; and copies of said documents were made 
\*y the Secretary of the committee, which copies are hereunto annexed, 
marked, respectively, " Exhibit A " and " Exhibit B.'* 

A letter from to a member of the committee was read before 

the committee and made a part of the evening's proceedings; and a 
copy of said letter is hereunto annexed, and marked " Exhibit C* 



, *' EXHIBIT A." 

[Copy.] 

Memorandum of agreement made and entered into this twenty-third 
day of July, A. D. one thousand eight hundred and sixty-one, between 
James G, Fair, of the City of San Francisco, of the first part, and Delos 
Lake and James T. Boyd, of the same place, of the second part. 

Whereas, The parties of the second part are desirous of building and 
constructing a canal from a point on King's River Slough to King's 
Elver, in Fresno and Tulare Counties, in the State of California, accord- 
ing to a certain profile prepared by J. E. Whicher, Esq., Civil Engineer, 

Now, this agreement witnesseth that the said party of the first part, 
for and in consideration of the covenants and agreements hereinafter 
contained on the part of the parties of the second part to be kept and 
performed, hath undertaken and agreed, and doth hereby covenant, 
promise, and agree, to and with the said parties of the second part, that 
he will do and perform all the excavation, embankment, and construction, 
not to exceed eighteen miles in length, necessary to be done in order to 
build and construct a canal, of the dimensions hereinafter stated, upon the 
line indicated in such profile, or upon such variation from said line as 
the parties of the second part may direct and require, and deliver the 
same to the parties of the second part, completed and finished, on or 
before the first day of April, A. D. eighteen hundred and sixty-two, for 
the price or sum of four thousand eight hundred dollars per mile, for 
each running mile of such excavation, to be paid and advanced by the 
parties of the second part, as follows: 

The sum of ten thousand dollars upon the execution and delivery of 
this agreement, the receipt whereof is hereby acknowledged; the sum 
of six thousand four hundred dollars upon the completion and acceptance 
of the first four miles of excavation; the sum of sixteen hundred dol- 
lars per mile for each mile of excAvation after the completion and 
acceptance of the said first four miles, payable as each mile of excava- 
tion is completed and accepted, and the balance thereof, one half at the 
expiration of six .months, and one half at the expiration of twelve 
months from the completion and acceptance of the whole work contem- 
plated by this agreement, as above stated, but without interest, or, at 
the option of the parties of the second part, upon the completion and 
acceptance of the whole of said work, less one per cent per month 
deduction for cash. 

Said canal to be constructed and built so that the same shall be forty 
feet wide at the top, twenty feet wide at the bottom, and be formed by 
an excavation of two and one half feet in depth, and an embankment, on 
each side, of two and one half feet in height, and to slope gradually 
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from the top of the embankment, at a point twenty feet from the center 
of the top of the canal, to a point ten feet from the center of the hot 
tom thereof; m other words, two feet slope to one foot in depth. 

The completion and acceptance of the whole or any portion of said 
work, as above provided, is to be ascertained by the certificate of a per- 
son to be appointed for that purpose, by the parties of the second part; 
and five days after sight of the certificate of such person, by the parties 
of the second part, that the whole or such portion of said work is done 
and completed to his satisfaction, the portion so certified to shall be 
deemed to be accepted within the meaning of these presents. 

The party of the first part shall be at liberty to draw on Delos Lake 
and James T. Boyd, the parties of the second part, at ^vq days sight, with- 
out grace, for the amount of ea,ch of the payments above provided for, 
as the same becomes due and payable, excepting the final payments *[such 
drafts to draw interest after maturity, at the rate of ten per cent per 
month] * such draft to be accompanied, in every instance, by the certifi- 
cate of approval of the work done of the person above mentioned. 

The party of the first part agrees to do, perform, and finish the work 
above mentioned, in a good, substantial, and workmanlike manner, and 
to commence and prosecute the same without delay. 

All extra work which may be done by the party of the first part, 
not embraced within the excavations hereinabove agreed to be made, shall 
be charged to the parties of the second part, at the actual cost thereof 
to the party of the first part, to be ascertained and limited by the cost 
of hire and keeping of the men actually employed in such work, and 
the reasonable compensation for the use of the teams actually emploved 
therein. J t' J 

The parties hereto of the second part, in consideration of the premises, 
hereby undertake and agree to pay the said party of the first part for 
the said work at the rate per mile, and at the times and in the manner 
hereinabove mentioned and provided, and to accept and pay at maturity 
each and every of the drafts authorized to be drawn hereunder in 
accordance with the terms hereof. 

The parties of the second part hereby further agree that upon the 
completion, acceptance, and delivery to them of the whole of the work 
hereinabove contracted for, they will make and deliver to the said party 
of the first part the two several promissory notes of the parties of the 
second part; one thereof for one half of the balance then remaining due 
to the party of the first part hereunder, payable six months after the 
date of such delivery, without interest; and the other for the remaining 
half of said balance, payable twelve months after the date of such deliv- 
ery, without interest; each of said notes to be indorsed by John Center, 
C. B. Polhemus, Erwin Davis, and Horace P. Janes, or their successors, 
or the survivors of them; or at their option will pay the whole of such 
balance to him in cash, less a rebate of interest thereon, at the rate of 
one per cent per month. 

The parties to this agreement hereby mutually agree that the work to 
be Hone hereunder shall be done under the direction of J. E. Whicher, 
Esq., Civil Engineer, or such other person or persons as the parties of 
the second part may from time to time appoint in his place and stead, 
and that as soon as the first four miles of excavation, and each separate 
mile of excavation thereafter, is finished and ready for inspection, the said 
party of the first part shall notify said Whicher ther^| if|haihail|^t 

* Interlined in the original. ^"^ 
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the time be within a convenient distanoe; or in case of his absence, sick- 
ness, or inability to act, then such other person as may have been named 
to the party of the first part for that purpose by the said parties ot tne 
second part, or if no such person shall be named then the bounty bur- 
veyor of the county in which said work may be situated. The persop 
so notified shall proceed without delay to inspect the said work, and it 
satisfactory to him give his certificate to that effect to the party ol the 
first part. In the event that said Whicher or other person to be named 
by the parties of the second part shall not accept the work so offered lor 
inspection, the County Surveyor of the County of Fresno shall be noti- 
fied by the party of the first part and requested to examine the said 
work and decide between the contractor and such engineer, and his cer- 
tificate that the work has been done in accordance with the terms ol 
this contract shall be a sufiicient certificate to accompany the dratts 
hereinabove authorized. 

And for the true and faithful performance of all and every of the cov- 
enants and agreements hereinabove mentioned on the part of the party 
of the first part, he, the said party of the first part, doth hereby bind 
himself, his heirs, executors, and administrators, unto the said parties ol 
the second part, their heirs, executors, administrators, and assigns, in the 
full amount of all payments which may be made to him hereunder, and 
in the further and penal sum of five thousand dollars, as fixed and 
settled damages. , , .^, ,, 

The parties of the second part hereby further agree to and with the 
said party of the first part, that if the parties of the second part shall 
elect to terminate this agreement they will pay the said party of the 
first part as liquidated and settled damages therefor, and in lull satis- 
faction of this agreement on their part, as follows: 

If so terminated before the work of excavation is actually com- 
menced, that they will forfeit the amount advanced and paid to him at 
the date of this agreement. 

If so terminated after such work has been commenced, and belore the 
completion of the first four miles of excavation, that they will forfeit 
the said amount so advanced and paid, and will pay him in addition the 
full price of four thousand eight hundred dollars per mile for said tour 

miles. y. ^ n '1 A 

If so terminated after the completion of the first four miies, and 
before this agreement has been fully complied with, that they will pay 
him at the rate of forty-eight hundred dollars per mile for the excava- 
tion actually completed, and the sum of Hve thousand dollars in addi- 
tion thereto. .,,11 

The respective damages and penalties aforesaid to be due and pay- 
able, on demand, to the party in whose favor it shall accrue. 

In witness whereof the said parties have hereunto, and to a duplicate 
hereof interchangable, set their hands and seals the day and year first 
above written,' 



Sealed and delivered in presence of— 

DELOS LAKE, 
JAS. THOS. BOYD, 
JAMES G. FAIE, 

Canceled September 14, 1861. __^^ ^^^^^ r -1 

^ JAS. THOS. BOYD, [seal.] 

JAMES G. FAIE. [seal.] 



[seal.] 

[SEAL.] 
[SEAL.] 
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[One line and one half interlined in eleventh line, of fifth page, before 
execution,] 

For value received we hereby guarantee the performance of the 
within contract by the parties of the second part thereto. 

Witness our -hands and seals this twenty-third day of July, A. D. 
eighteen hundred and sixty-one. 

C. B. POLHEMUS, [seal.] 

JOHN CENTER, [seal.] 

EOBT. BUENETT, [seal.] 

HORACE. P. JANES, [seal.] 

EEWIN DAVIS. [SEAL,] 

For value received I hereby guarantee the performance of the within 
contract by the party of the first part thereto. 

Witness my hand and seal this twenty-third day of July, eighteen 
hundred and sixty-one. 

EEWIN DAVIS. [SEAL.] 

Eeceived, San Francisco, July twenty-four, eighteen hundred and 
sixty- one, the first installment of ten thousand dollars on within con- 
tract. 

JAMBS G. FAIE. 



"EXHIBIT B." 
[Copy.] 

By the Act of the Legislature of April eleventh, eighteen hundred 
and fifty-seven, there was granted to W. F. Montgomery and others, their 
associates and assigns, the right and privilege to reclaim certain swamp 
and overflowed lands described in the Act, and for that purpose to con- 
struct certain canals — in consideration whereof they were to have all 
the odd sections of land within the territory embraced in the Act. 

The grantees formed a corporation for the purposes of the Act, and 
made surveys with a view to locating the line of canals, and endeavored 
to enlist capital in the enterprise, without success. 

My attention was called to the matter in the latter part of eighteen 
hundred and sixty, or beginning of eighteen hundred and sixty-one, and 
was by me laid before some capitalists, and the result of an investiga- 
tion was an agreement to acquire the rights of the grantees, and carry 
out the project if we should find it feasable. 

The rights of the grantees were thereupon transferred to Messrs. H. 
A. Cobb and H. S. Brown, and put of record, after a personal examina- 
tion of the records at Visalia and Millerton by myself, in the early part 
of the year eighteen hundred and sixty-one. 

The Visalia Canal and Transportation Company was then organized 
by me for the purpose of constructing the canals required by the Act of 
the Legislature. As the law concerning corporations did not then per- 
niit corporations to hold more than fourteen hundred and forty acres of 
land, no conveyance, of the lands in question was made to the company; 
but as it was necessary that the lands should be made available for the 
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purposes of the corporation, it was agreed that their disposition should 
be controlled by it. 

In the month of June, eighteen hundred and sixty- one, Messrs. Cobb 
and Brown conveyed to John Center, C. B. Polhemas, and H. P. Janes, 
the franchises and two hundred thousand acres of the lands described in 
the Act, upon certain trusts; and among others to convey the franchises 
to the Visalia Canal and Transportation Company, and the lands to such 
persons as the company should from time to time direct. 

On the twenty-third day of July, eighteen hundred and sixty-one, the 
Visalia Canal and Transportation Company entered into an agreement 
with Belos Lake, by which he contracted to undertake the contruction 
of the canals mentioned in the Act, for a compensation in shares of the 
stock of the company and lands; a half interest in which contract was 
assigned by Judge Lake to me. 

The capitalists interested with us were Messrs. John Center, Charles 
B. Polhemus, Horace P. Janes, Erwin Davis, Eobert Burnett, and H. A, 
Cobb, 

On the same day Judge Lake and myself entered into an agreement 
with James G. Fair for the contruction by him of a canal from King's 
Eiver Slough to King's Eiver, in Fresno and Tulare Counties — and paid 
to him in cash upon the execution of the agreement the sum of ten 
thousand dollars (^10,000), This agreement, with Mr. Fair's receipt 
indorsed, is now in my possession. 

The contractor commenced the work of construction of the canal 
immediately — purchased large quantities of materials and supplies, 
employed Ijarge numbers of men and teams, and prosecuted the work for 
, a considerable time. 

At the same time Judge Lake and myself contracted with J. E. 
Which er to perform the engineering work, and with W. F. Montgomery 
to act as Superintendent of the work — at a compensation agreed upon — 
purchased an outfit for the engineering party, at an expense of upwards 
of one thousand dollars ($1,000) and dispatched them to the valley. 

Mr. Whieher, who had acted as engineer for the original grantees, 
resumed his surveys, and sometime afterwards reported to us that the 
canal was impracticable; whereupon we entered into negotiations with 
Mr. Fair for a cessation of work and a compromise of his claims under 
the contract. These negotiations terminated by the payment of a con- 
siderable sum of money to him and to Messrs Whieher and Montgomery, 
in addition to the amounts advanced to Mr. Fair, and paid him on account 
of the work, during its progress. 

We paid Mr. Fair, on account of his contract, about thirteen thousand 
dollars ($13,000) in addition to the ten thousand dollars originally 
advanced to him. 

We subsequently paid for surveys conducted by Colonel Baker at 
our request, in the year eighteen hundred and sixty-two, about one thou- 
sand dollars ($1,00U) more. I understood that these surveys were made 
in boats. 

The expenses of the Tulare Canal and Transportation Company, for 
legal services, clerk hire, and other matters connected with the prose- 
cution of this work, amounted, in addition to the moneys so expended, 
to about six thousand dollars ($6,000;, making a total of expenditure on 
account of these lands and canals by us of upwards of thirty-one thou- 
sand dollars ($31,000); of which amount twenty-six thousand one 
hundred and sixty-two dollars and sixty-four cents ($26,162 64) was dis- 
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» 
jursed in cash, and the sum of five thousand dollars ($5,000) on account 
jj* legal services, etc., for the company, is still owing by the company. 
Ibe work in question was entered upon by us in good faith, upon the 
•eport of the engineers of the original company, and was prosecuted in 
like good faith until we were satisfied that we had been misled. 
Respectfully submitted, 

JAMES THOMAS BOYD. 
State of California, ^ 1 ^^ 

City and County of San Prancisco. | 

James T. Boyd, of said city and county, being duly sworn, deposes 
iiiid says that the aforegoing statement is in ail respects just and true, 
to the best of his knowledge, recollection, information, and belief. 

JAMES THOMAS BOYD. 



I SEAL. I 



Sworn to before me this sixteenth day of February, A. D. 
eighteen hundred and seventy-four. 

ALFEED C. CEANE, 

' [Notary Public. 



"EXHIBIT C.*' 

[Copy.] 

Battle Cbeek, Tehama County, Cal., 1 
• ^ February 10th, 1874. J 

Eon, Mr. Lindsey, State Senator: 

Sir: I see in the legislative proceedings that you was appointed one 
of a joint committee to investigate the swamp land frauds in this State. 
In April, eighteen hundred and seventy-one, I located and settled on a 
piece of unsurveyed land, situated about eight miles from and south of 
Lassen's Butte, in this county. I moved my family on to the land in 
May, of the same year, and have lived on the same ever since, excepting 
awhile in the Winter, when the snow was so deep that 1 could do no 
Work on the premises. I have always left provisions, household and 
Ktchen furniture, tools, etc., on the premises, and would be there at 
Work when work could be done — the snow being very deep in Winter. 

In May, eighteen hundred and seventy-one, I sent one hundred del- 
ta to the Sub-Treasurer of the United States at San Francisco, and 
demanded a survey of the premises; and on, I think, the first of June, 
the money was sent back, with information that a contract had been 
kt for the survey of townships twenty-eight and twenty-nine, which 
Would include mine; and during the month of June, Mr. Carlton (who 
said that he would return any land as swamp land that a man wanted 
^im to, whether it was swamp land or not) came to make the survey, 
^hen he commenced the segregation, I sent a protest to J. E. Harden. 
l^ergh, describing the land, which was signed by seven or eight persons, 
Reside myself. Mr. Harden bergh, in his answer, said that he had in- 
structed Mr. Carlton not to sei^regate any land unless the same w 

Digitized by Vn^^^ 
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notoriously swamp and overflowed. I heard notliing more from hifc- 
for several months, when I wrote to him to know what had been dou 
in the premises. He answered me by saying that he had suspended tli I 
survey in that township twenty -nine north, range four east, and sai 
for me to get up a petition, describing the land, and send it to him. 
did so, with a number of names to it, and wrote him word, that if tha 
was not enough evidence to satisfy him that it was not swamp land, t- 
let me know, and I could get one hundred men that would swear tha 
it was not swamp laud; but he failed to answer. I wrote to him sei 
eral times, but could not get an answer from him. I sent to him for 
copy of all the affidavits he had, of men swearing that it was swaoit 
Jand, as I wanted to prosecute them for perjury; but he would not an 
swer me. He never told me that I had a right, or could produce an P 
evidence before him than the petition spoken of. I then brought soi: 
in the District Court, Second District, against G, G. Kimble, the mai 



FIFTH ^^IGHT'S PEOCEEDINGS. 

Friday, February 20th, 1874. 
resent-Ferguson, Chairman, and Messrs. Finney and Parker. 
TESTIMONY OF JOHN J. DOYLE. 

who had filed on the land as swamp land,' to have his title set aside bjl ^ ^^._ ,i_^ sworn, and examined: 
the State Court. He succeeded in having the trial put off once or twice John J. Doyle, caiiea, swoiu, ^ 

'^^^l ij^t the request of the committee Mr. F. J. Clark conducted the esam- 
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B. KloU, from Shasta County, can tell you something abont the 
f's^'-^l'wouTd* visit you but have not the money to pay expenses, 

K. M. 



committee want to get from you what 
n re^^i-u .^ any frauds that have been perpetrate ' 
listing of swamp lands, or to the fraudulent spen. 
^ Any evidence or information 



but when he found that he would be forced into' trial, he 

Court and filed a disclaimer to the land, but was careful to ..^^^ ^ua,^ ^ 

Champlin substituted in his place in the State Land Office. ition of the ^^J?^®^ i ^Yiq committee want to get rrom yuu wuau 

Now, sir, if it is State land I think I should have it, as I settled onitf^- Ferguson J^^*: ^^ '^ ^^ ^ny frauds that have been perpetrated 
in good faith before it/ was ever surveyed, or I should have my moDej^^^°^*^ ^ ,^. ^ listing of swamp lan^^s. or to the fraudulent spend- 

back which I have spent on it. But it is not swamp or overflowed land the reclaiming " ^o. Ti,-,«noaea 

which 1 can prove beyond a doubt, if I have a chance. ? of money ^^^;.[f ^^J^^^^^^^^^^ 

Mr. Hardenbergh admitted, in a letter to Drummond, some time last '? j^^°^^^^^^ ^'\. giLn^v say that I know something about what Mr. 
Summer (published in the Chronicle)^ that a Mr. Chapman, in San Fran ^f- y^^'^^ r ^\ ^n «K^nt ihpap matters* and with your permission I 
Cisco, offered him a roll of money which he thought contained from fiv(^yie^ ^^ L^^n. "^^^'^'^^ ^ ^ ^ ' 

to seven hundred dollars, to approve of the Carlton Survey, but sajj '^ ^^^^.^^^^ ^il^^ ^"i!! ,rnn il 
he refused it. 1 think it doubtful whether he refused it or not. a^^^^TZt litt^tn M^r^^^^^ Hni's Ferry is my Post Office 

There was a man by the name of Dryer sent up to see the land wher> ^"^^^^ '^^ 

the snow was so deep that he could not find any corner of the land. ^ ?^^?V i i, yq„ lived there? 
claim he went to the top of the mountain, looked down on the valley y"~-^^^ ^^^S ^^%^...^^ 
- - — ^ ... , ' . .f A.— Four years and better. 

The land I claim is the east half of w'est half of section eleven, town J'^fj^^T ^'''^''^'''^^^ '"^ ^""^^"^ ^''''''^^^ 
ship twenty-nine north, range four east, Mount Diablo base and meridiaDL*^^^ll> -l- ^* stream generally called Mussel Slough, in that 



lunty? 

A.— I do; yes, sir. 



on that land? 
ave seen in 



The west half of the west half is claimed and occupied by another 
man. 

There was some twenty-six hundred acres returned as swamp in A*"~i^"^ ^'^?' '^^^^ ,.^K;r.o. r^r +hp nature of the lands adjacent to 

townships twenty-eight and twenty-nine. If all the mud holes and llfctlt Q'^^o JO^ know anything oi the nature j 

springs were put together, there might be one hundred and sixty acrei a ^^^i^ 

in the two townships. I would like to send you affidavits enough t( q' Well, yes, sir. n ^^^ ^^^.j^ swamp or overflowed lands? 

satisfy the State thaj, it is not such land as the United States gave t« aI^'^y^ji t^^'J^j^^^^^ so at all. ' 

the said land. If I cannot get that, I think it nothing but right that ^ZZ^^f^ f ^^t^f^^''^ growth of whi^ oik trees as I h 

the State shall reimburse me for the money I am out, and for my time; ^.a^ :^^^^» ^^ ^^ + VQnlia 

or those who bought it of the State, should pay me before they a.« M/EnnevStt better ihan that at Visalia? 

allowed to take possession of the same, as I am out about one thousand A^W 11 T fh k there are finer trees the trees are a little larger 

dollars, besides my time. 'YisaV tninK 

Please write to me at Battle Creek, Tehama Countj^ California, an^ iir„ J,f' ^ ... ^...A ^u^ o-rowth of trees is similar to that at 

let me know if anything can be done for me. By so doing you wiH hluf^^-^^^I^ -^ 
much oblige, Ay' ^^ - ^ 

Yours, etc., E. A. MAETIN. i^Z^t^JZi^d of trees are those? 

J— White oak, principally. Digitized by 

^•^What size, generally? ^ ^ 



Google 



eo 



Well, I should judge there are some as much as five feet ovL It is a Mexican grant, known as the Laguna de Cache Grant. 

Are ihepft anv iriHi^afinna nrk/^Ti +v»/-icJA ior^/4a +!>«+ +u^— i *^' .. .^aa overflowed once. 

'r understand that Bliss claimed several thousand acres there; but 
^7e claimed it, I cannot say. I know the land, or a great deal of it, 



A. ^ ^ 

Q.— Are there any indications upon those lands that they haVelPrir it was overflowed once, 
been swamp or ovei^flowed lands? *" ^ - ^ "'--' ^'--^^ ^ 

A. — No, sir. 



Mr. Finney— WhQiv you say some of the trees are ^ve feet ova^v r^»^- 
ou mean five feet in diameter? [rVgrcJWson— That adjoins St. John's, there? 

A. — Yes, sir, i^^' — ^ • 
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Mr, Olark^Does the timber in anywise indicate that water has, ^r^arA— What is the general nature of the vegetable growth on 
stood around it. ^''^ you speak of as the Southerland land? 

A.— No, except just where there are some sloughs between the ti i There was one thing that I noticed, last June, which was ratner 
Limburger's Slough is one, and there are two other sloughs there^ ^Tkable upon swamp land. When I went duck hunting t»^ere, as i 
ning sloughs; and you can see marks there, water marks on the om I passed through rosin weed that was as high as my horses DacKS, 
of the trees, by those sloughs. There are none except there. heavy a growth as I ever saw. 

Q.— What is your information as to a dam having been thrown aa D--On what kind of land does rosin weed generally growf 
this Mussel Slough? J -We consider it the best wheat land. 

A.— Well, it was generally rumored, by those who pretended M 5*— What is your occupation? 
acquainted with the facts of the case, that there was, a number of yi A -I am a farmer. 

ago, a dam or levee thrown across Mussel Slough, in order to turi 0*-Have you a general knowledge of farming and tarmi 
water over this land to make it overflowed land. A— Yes sir; I presume I have. I have been raised to it. 

Q.~By whom was this dam or levee constructed? Q-^Have you a pretty general knowledge of the nature ot tarming 

A.— That was supposed to have been done by Jack Southerland. ods'in California? 

Mr, Ferguson—Row long ago was this done? A.— Yes, sir; I think so. 

A.— I cannot say how long; but it has been a number of years i Q,— From your knowledge, is or is not the land in 

Mr. Glark^'DoGs this man Southerland now claim a large portia fact suitable for raising most all manner of gram^ 
the land adjacent to that slough as swamp land? a.— Well, I rather think some of it would need irrigating 

A.— Yes, sir. • Q— You think it would need irrigating? 

Q.— Do you know of anybody else who conducted water upon h A.-I do. . u ^ A-^r.u f,.^m 

or caused water to flow over the land and then claim it as swamBi O.-Mr. Doyle, do you know of any parties who dug a aitcn irom 
overflowed land. H's Eiver. seekio/to use the water for irrigating purposes m the 

A. — It was told me when I 



farming lands? 



the Southerland 



He htfis a field 



was 
that I 



there, that St. John 
think is about six 



same thing, 
size. 

Mr. Ferguson---ThB,t is a grant, isn't it? 

A. — It is called the St. John Tract. 

Q. — It is six by ten miles, is it? 

A. — Yes, sir. I never heard the exact size; 
It, and I think that is about the size. 

Mr. Clark — What is the nature of that land? 

A. — A great portion of it is high, dry land. 
by a traveler anything else than swamp land. 



ditch— a canal, as they call it — that 
I have crossed it several times; I sup- 



ing's Eiver, seeking 
had done Bighborhood of the Southerland Tract? 
by ten milei A.-^Well, yes, sir: there is a 
mpties into the Fresno Slough. 

a^DHouTn^ow anything about the depth of that ditch down in the 
outherland Tract neighborhood--what depth it was below the surface 

but I have been alio f the ground. ^ , -j „ ,1 ^^o,. ^^ in 

A.-^Well, the ditch would not, I suppose, be considered near or in 
he Southerland Tract neighborhood. . i,u u ^9 

It would be consid^i Q.-^Do you know of a ditch in the Southerland Tract ^^^gj^borhood? 
A-^I was told the last time I was ap there that a surveyor had made 



and 
The 
water 



high. 



swamp 



I don't know whether it would be called so in a dry time. 

Mr, Finney— Yon speak of one portion of this land beinff 
St. John Tract? ^ 

A. — Yes, sir; it is on the north side of King's Eiver. 

Q. — Has St. John really the possession of it now? 

A. — ^Yes, sir; I think so. He is a cattle man. 



called 



Mr. Fergu$on~lt is a grant. He has no land there outside oi ^ 



Q.— Did you ever see any portion of that St. John Tract, or of the S ^survey there with the idea of running a dicch for the purpose or irri^ 

therland Tract, that seemed to be natural swamp or overflowed lands [ation. They told me they went up some seven miles trom wnaL is 

A.— I never did, except that it was right at the extreme west « i^Ued the Old Southerland Adobe, or Homestead, I think he caliea it, 

down next to the lake, or at the mouth of King's Eiver; there is a li! tis now jumped by a settler. ,1 think, in surveying seven miles, tney 

land in there. I happened to be down^ there, last June, duck hiinti old me they went fifteen inches below the surface. 

" --■ the waters, at that season, are as high as any time in the J< Q— Taking that as a basis, could the water from that river overnow 

snow is then melting upon the mountains, and that makea '^at land? , x .i. ^ i»c?^». 

There is some land that can be called swamp land tl[>.-^Well, I wouldn't think so; at least they came to that conclusion 



Q.-If that be true, how much would the water have to rise from the 
*Mof the river to make it overflow the land, if the ditch was fif een 
^^bes below the surface? Wouldn't the water then have to rise fitteen 
^^W above its level to overflow that land? f^ .oi....^^.r^T ^ 

U.^Yesrsir, it would. I don't know b-lpYc^^fe^^cf 6^^\^t3^ 






62 



more. ^j- . 

low a line which would have made it run quite straight ^,,,.,.^„ 

Mr, Clark— m\ Doyle, what is the manner adopted generally l-^_;^Ye8, sir. 
farmers of that section for raising grain? Do they irrigate or no ^' k^HpU th 

A.— They irrigate, or are attempting to. So far they havef^, 
rather backward about it, 

Q. What is their success in farming without irrigation? 

A. — It has been very poor, so far. 
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* _-Not much. There is some that has not been sold because of con- 
It appears from their conversation that they attempted |^; y^^^ j ^j^^'^ believe there is twenty thousand acres in the State. 

U...U ^^,.AA u«„^ ^.A^ u ...r. nni+^ «frnio.ht. 5^^ jyt^-^^g^/— That remains unapplied for and unsold? 

^ .—Yes, sir. I don't believe there is nearly so much as that. I 

^ t believe there is ten thousand acres. 

jifr. Lindsey — That is mostly tide land, is it not? 

j^.— Mostly tide landj yes, sir. A good deal of it is tide land, which, 

i^er a recent decision, cannot be sold. 

^^. ^v ^ .__^ ^, -- , - Mr. Finney — What decision is that? 

Q.^Is it not, then, a fact, that to make farming successful i^_j^ -^ thQ q2,sq o^ Kimball vs,, McPher son. It relates especially to 

section of the country irrigation is almost indispensable? ^ '^.^^ lands in Mendocino County, but it affects several surveys iu 

A. — Yes, sir, it is. ♦ • u ur county, where they tried to gobble up everything. 

Q.— Do you know of any old settlers in that section who '^oi j^^ Xm(i562/— Is there any considerable amount of swamp land that 

likely personally to be cognizant of the whole history of tha ^ ^^^^ applied for by various parties, that is not in coiitest, that has 

prior to as well as subsequent to the system of irrigation adopted t ^ ^^^^ approved? 

A.— Well, I don't know of the names of any of those old 9ettlei^_j>^^. ih^vQ is but a very small amount that cannot be approved, 
there are such there, I think, from what the settlers told me m ^^^ ^^^ ^ great many surveys where we do not know that any 
was there. They named several, but I don't remember their i ^^^ lands exist — some where contests are pending. There are more 
that were there at the time that this levee was made. ^ ^j^^g^ ^^ your section of the country that are in contest than in any 

Q._From common repute, among persons who live there, m ^^^ portion of the State. 
light is the listing of these lands as swamp lands regarded? ^^^ ^^•^^6y_That is, that are in contest? 

A.— Well, it is regarded as fraudulent, I believe; as near as I (^_That are in contest; yes, sir. 
learn. , . ^Wr. Lindsey — Well, there seems, General, to be now outstanding, some 

Q.—Po you know of any other tracts, of similar nature to this v ^^^ thousand or ninety thousand dollars worth of swamp land scrip, 
erland land, which have been listed as swamp land? Controller's warrants against the Swamp Land Fund, that was issued 

A.— Well, no, I believe not; I have heard of others, but I kn .^^.^^j ^^^^^ ^^^^ p^ you understand how that happened? 
none myself, personally. ^._I do not. It happened before my time, and I have never 

Mr. Ferguson— Is there any in your section of the State— near ^^^^j^^^ jt. I think Mr. Wanzer has. We were talking about it some 
Ferry? ^ ^ u '^ ^S^? ^^^ ^ asked him to look into it and find out the facts about 

A.^Yes, sir; I think there is some, but I don't know of them. ^^^ matters, and I think he did so, and can give you the information 
speaking to a man this morning, as I came up on the tram, ai^ ^.^^^^ Those matters refer more to the Controller's office. Our 
thought there was some there; but he didn't know where they wi^^ ^^^^ ^^^ ^^^^ anything about the money, at all. 

J.— I want to ask you a question, perhaps a little foreign to this. Is 
ire any reasonable objection to the State Land Office having control 

' ibe State tide lands, as well as the other lands? Heretofore, I under- 

ad, they have been managed by a Board of Commission erg. 
L— I think they could be taken charge of by the State Land Office. 
SIXTH MEETING. ir, Finney — Is it your opinion, General, that they could be taken 

^ «. 1 ^A ^ of more safely and satisfactorily by the State Laud Office than by 

Tuesday, February 24th, 10 i ^^^^.^ ^^ Commissioners? 
• IV -o T • ^ ^.^I think so; yes, sir; certainly at great deal less expense. As I 

Present — Ferguson, Chairman, and Messrs. Finney, LindseJi^pg^g^j^^^ ^^^^^.^ are very few tide lands for sale. You are referring 
Hammitt. he tide land limit? 

!•— Yes, sir. 

^ — Well, I suppose the tide lands there ought to be closed up within 
or three months. 

^r. Ferguson — In regard to the interest on these swamp lands — is 
^r.Xmd5.v^General, I will commence by asking what is the a^tpayable to you or to the County Treasurer? 
-^^'^ ' ^ - ' •j.i^ i^ ^l^e different portions of the Statr-The County Treasurer; my office receives no 



TESTIMONY OF EOBEET GARDNER. 
Egbert Gardnee, called, sworn, and examined: 



of swamp land now remaining in the different portions « 
has not been applied for? 

Answer The amount of swamp lands that have been segregat 

the State or the United States? 

Question — That have been segregated by either. 

A. — That have not been sold? 

Q. — Yes, sir. 



money. We receive 
port from the County Treasurers every month; and they report also 
fie Controller. 

•"^Well, is there any considerable amount of interest due on the 
^^p lands that have been applied for? ^ 

— Yes, sir; there is a considerable amop 
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Where the swamp lands are in process of reclamation, then, of co\3 
the interest is suspended. 

Q. — Where they are pretending to reclaim? 

A. — Yes, sir. 

Q. — In your opinion, isn^t that a bad provision of the law? 

A. — Well, that is very hard to say. 

Q. — Because I know they have been reclaiming some of these 
for a long time. 

A. — In your portion of the State my report shows that they were 
required to pay the two dollars and fifty cents per acre. We get 
information from the Board of Supervisors; and these swamp land 
pie convince them in same way that the lands are in reclamation. 
Lindsey is better informed, and can tell you more about that than I 

Mr, Finney — Would it be admissible to ask if, in your official 
or connection with this matter of reclamation, there comes before 
any evidence of the condition of the various reclamation districts? 

A. — None whatever; it all goes to the Boards of Supervisors o( 
respective counties, who report to us, but do not detail their pro 
That is the law. If you were in the Land Office I would show ' 
that law;, it passed two years ago. 

Mr, Lindsey — \X is in the Act, is it not? 

A.— No, sir; it is not in the Act. They passed a law providing ^ 
the repayment of all this that had been advanced on the swamp h " 
The owners are to show to the Board of Supervisors that they 
reclaimed the land. They furnish a certificate to me certifying the 
On that we issue an order to the County Treasurer to pay back 
money. 

Mr, Ferguson — What is your opinion of that law; is it a pretty 
thing? 

A* — It is a pretty good thing for swamp land men. By the Ac 
Congress it was provided that the moneys received from the sai 
scrip should go towards reclamation of the swamp lands, and I sup] 
this la^w is simply carrying out the intention of Congress; and the 
who reclaimed were entitled to repayment of the money they had 
vanced on the land by the terms of the law. 

Mr, Finney — Were there ever any cases where parties pretendei 
reclaim and did not? 

A. — ^Yes, sir; they report to the Board of Supervisors, and, i; 
Board of Supervisors are up to their business, it is all right. If 
can get the Board of Supervisors to certify to the reclamation of 
land, the money will be refunded to them. 

Q. — The fault of that law is, at the time it was framed there Wi 
one present who had any particular desire to do the State good? 

A. — ^These laws have all been passed in the interest of swamp 
men. There has been no check upon them. The Legislature had U 
the broad ground that if these men could reclaim the land they sh< 
have it. 

Mr, Ferguson — Do you know the lands John South erland applied 
in Fresno County? Do you know whether they were originally swi 
land or not? 

A. — I know they were seg^regated to the State as such. 

Mr. Lindsey — That land was about eighteen south, twenty 
wasn't it? 

A. — I don't know. 

Q. — I think so; there were two townships, eighteen-twenty and 
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een-t wen ty, of which the surveys were never approved until about 
lighteen hundred and seventy, I believe. The plats of the original 
urvey was lost, and it was resurveyed by Mr. Atwill. 

A. — Southerland, I believe, is the assignee of other parties, and not the 
original claimant of those lands. 

Mr. JIammitt — What proof, if any, do you require from a party apply- 

g for lands before you issue a patent? 

A. — It must be listed to the Stai;e before we issue a patent. 

Q,-- Do you require any proof that the land has been reclaimed? 

A. — None, whatever; if they pay up in full they are not required to 
irove reclamation. They are not required to make it. 

Q, — Then the reclamation is for the purpose of getting hold of the 
relatJand? 

A. — Yes, sir; and reclaiming it, I suppose. There has been swamp 
and reclaimed in this State — successfully reclaimed. There is some in 
Qf 'our county; in fact, the best reclamations are in your sections of the 
oantry and around 'Suisun. The lands there have been successfully 
eclaimed. I might say, in answer to this question as to what my 
ipinion is as to swamp lands, that I believe if there is any fraud at all 
a practice, it has been in practice in the southern portion of the State, 

returning those lands as reclaimed; I don't know whether they are 
eclaimed or not. 

Mr. Finney — In San Luis Obispo, Santa Barbara, and those counties? 

A. — No, sir; in Tulare, Fresno, and Kern. 
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TESTIMONY OP JAMES O. WAJSTZER 

James O. Wanzer, called, sworn, and examined: 

Mr, Linffsey — ^Please state to the committee the result of your exam- 
ation in i*eference to the issuing of these Controller's warrants on 
e Swamp Land Fund. What is the nature of those warrants; do 

bind the State, or simply the swamp land districts? 
Answer — As I understand that, the liability of the State would be 
'ore a question for the Courts to decide than for anybody else. I be- 
eve there is a provision in the law that the State is not bound. 
^e intention originally was, to hold the land in each district I'csponsi- 
e for the amount drawn on that district, and a lien was created on 
'Ose lands for the payment of these warrants. 
Question — Do you know what the amount outstanding is? 
A.--In all? 

Q- — Yes, sir; in the various districts? 

A.-~-I could not tell you; it would be merely a matter of speculation 
I did. Those who hold the warrants wouTd be apt to know that. 
Q-~Have you heard about what the amount is? 
^•— I don't know that I have. 

Q— It has been stated before the committee that it is about eighty 
ousand dollars. 
•^*— I have heard it placed at that, and . 
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Q. — For what purpose were these warrants issued? 

A, — They were issued to raise money to use in reclaiming the lan^ 
The warrants were sold, and the money applied to reclamation purposes 
Most of them, as I understand it, were sold art very low figures — ^indeed 
as low as forty or ^fiy cents on the dollar. 

Q. — III what part of the State was the reclamation ever made? 

A. — They were mostly issued on districts in the central portion of th 
State — Sacramento, Yolo, and Solano, and some in San Joaquin. Thi 
San Joaquin warrants have been paid gff to a great extent. 

Mr, Ferguson — How about the Tulare warrants? 

A. — They have mostly been paid off. The largest amounts were ii 
Yolo and Sacramento. 

Mr. Lindsey — I understand there is indebtedness against one distnc 
to the amount of some two thousand dollars, 

A. — I don't know anything about that. 

Mr. Finney — Do you know, Mr. Wanzer, anything about the correct 
ness of the report that some of these warrants have been paid twio 
over or more? 

A. — I never heard that report. They certainly could not be paii 
twice over any more than any other order on the Treasury eould be. 

Mr, Ferguson — It is said that there are some of these warrants in cir 
culation. There was one exhibited before the other Swamp Land Com 
mittee the other night that had been punched with one of these littl 
punches. I believe that is a method they have of canceling them 
isn*t it? 

A. — It is one way of canceling thera. Different officers cancel thei 
papers in different ways, and punching them is one way. The eviden 
intention was — at the time those warrants were issued most of the laLi 
was unpaid for. It was applied for by purchasers throughout this part o 
the country, and the warrants were issued, and it was expected that thosi 
warrants would be paid into the Treasury in payment for these lands 
but these lands fell into the hands of these speculators, who got then 
for a ridiculously low figure, and now the State has neither the land no 
the money. The whole subject of these bonds is one that almost de 
feats any inquiry Into it; it is almost impossible to find out anythin] 
about this matter. The warrants are issued on the districts by num 
ber — warrant on District Eighteen, or District Five, or as the case ma] 
be — and then you start in to find out the boundaries of the district fo 
which these warrants were issued. You will find it almost impossible 
The law has allowed them to change their boundaries. 

Q. — What means has the office of knowing that these districts are i 
process of reclamation, so that interest can be suspended? Do thej 
inform you at the time of commencing the work? 

A. — They are required to send the office information when the worl 
is commenced. That, under the law, suspends the interest for foa 
years; and if they do not complete the reclamation in four years, as tb 
law stands now, there is no suspension of interest — all the back interee 
is due. 

Q. — Are there any districts where they have been at it for four years 

A. — Yes, sir; and in those cases the last Legislature passed Act 
extending the time. , One of their provisions makes it almost impossibli 
for us to report as delinquent any swamp land. To go to work ao^ 
make out a list of those who are delinquent — it cannot be done; cons* 
quently it had better be let alone entirely. 

Q. — Can^t it be simplified in some manner? Certainly it is not rig^ 
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to let these parties go on from year to j^ear without paying interest on 
this money? 

A. — There is any amount of districts that are in working order now 
that were not required to report to us at all. After the abolishment of 
the old swamp land system they were not required to report to us in 
any way, shape, or form. There is no use of our going according to our 
records and make out a delinquent list, and then have them to introduce 
evidence to show why they should not be on the list. 

Mr, Lindsey — There is a very large amount of swamp land that has 
not been patented, is there not? 

A, — Yes, sir; a great deal of it has not been patented, and a great 
deal has been that should not have been. Until the Act of eighteen hun- 
dred and sixty-eight, I think it was, there was no requirement, no stipu- 
lation providing that the land should be thoroughly designated as swamp 
land. The same was true with school land. A man could get a patent 
for anything he would apply for, whatever the nature of the land was, 
and without reference to its belonging to the State. 

Q. — Do you know whether there are any lieu lands in existence — or 
has the State taken more on Spanish grants, lakes, etc., than is due her? 

A. — There are more applications than are due her* There are many 
applications in the Surveyor General's Office now that are unapproved. 
We cannot do anything with them because there is no lieu for them. If 
you want to buy lieu you will be charged two or three dollars an acre 
for telling you where you can get it. 

Mr, Ferguson — How long does an application lie in the Surveyor Gen- 
eral's office before it is finally disposed of? 

A. — There is no provision as to that in the law. It can lie there at 
the discretion of the Surveyor General. Eut in swamp lands there is 
no law to prevent a swamp land application being approved as it is 
filed in the office; audit generally is. The approval is a judicial act 
which cannot be hurried ygyj well. Now, it was only two or three days 
ago that one hundred and fifty surveys came up from your county — 
Tulare. They were all approved in two days after. Where there is |io 
trouble about it they are approved at once. 

Mr. Lindsey, — Were those surveys of land near Tulare Lake? 

A. — No; they were little pieces scattered around there. 



SEVENTH MEETING. 

Thursday, February 26th, 1874 

Present — Ferguson, Chairman, and Messrs. Finney, Parker, Kercheval, 
*nd Lindsey. 

TESTIMONY OF GEOEGE G. W. MOEGAN. 

George G. W. Morgan, called, sworn, and examined: 

Mr, Ferguson — Mr. Morgan, this committee is appointetVb^^tfkerietis^ 
lature for the purpose of investigating certain frauds, alleged to have 
been committed in the location and in the reclamation of swamp lands in 
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this State. Any evidence which you can give before the committee 
will be of service to us. You were, at one time, Secretary of the Re- 
clamation Fund Commissioners, were you not? 

Answer — I am at the present time, sir. 

Mr, Finney — ^Will you state to the committee, first, what is the 
monthly or annual expense of the Commission? 

A. — The expenses of the Commission are: the salary of one of the 
Commissioners is two hundred and fifty dollars per month; that of the 
other two, two hundred dollars per month; and that of the Secretary, 
one hundred and fifty dollars. That is the whole of the expenses 
which is provided for by the Act. Then they have a messenger and a 
janitor, whose salaries are respectively fifty and twelve dollars per 
month. At the time that that Commission was organized it was repre- 
sented to me by a gentleman, who had the ver}'- best reason to be 
well informed, as I supposed, that there would be from fifty to one hun- 
dred districts which would avail themselves of the provisions of the 
Act. In fact, as soon as the Commission was organized, as soon as I 
became its Secretary, a large number of persons wrote to me and came 
to me for particulars respecting it, manifesting great interest in this 
Commission. I received letters, week after week, and month after 
month, from persons inquiring how many districts had availed them- 
selves of the provisions of the Act; and from time to time I answered 
these letters, and gave the writers the information they asked for. 
From what they wrote I gathered that they were desirous of inform- 
ing themselves as to the provisions of the Act, and as soon as they 
could be sure what the expense would be they would act. The only 
district that has really availed itself of the provisions of the Act is 
Levee District Number Five, in Sutter County. 

Mr, Finney — Is that Eeclamation District Number Five? 

A. — Levee District Number Five. The area of the district is one 
hundred and two thousand acres. By the provisions of the Act it is 
impossible to obtain a bonded fund of over six dollars per acre. They 
made application for six hundred and seventeen thousand dollars worth, 
and they have already had ^yq hundred and eighteen thousand dollars 
worth issued to them. There is now in the hands of the Reclamation 
Fund Commissioners ninety-nine thousand dollars worth yet to be issued. 
The expenses, of course, have been heavy on that one district, and the 
Commissioners have very much regretted that no other districts made 
application for bonds; and they would have been glad to have had. ten 
or fifty times the amount of business; it would have been more to their 
credit and honor. At the time I was invited to take charge of the affairs 
of this Commission, I was in the receipt of a salary of two hundred and 
fifty dollars per month, and the salary of the Secretary of the Commis- 
sion was but one hundred and fifty dollars per month. It was repre- 
sented to me that probably twenty million dollars worth of bonds would 
be required in the course of two years, and if I proved the right man 
in the right place my services should be considered, and, as the business 
of the office developed, my salary should be increased. I accepted the 
office then, and upon entering upon my duties I found, to my surprise, 
that there was not a penny in the Treasury to pay the incidental 
expenses. I had to use my own stamps in answering letters; and the 
smallest incidental expenses of the office, outside of stationery, I had 
to pay out of my own pocket. That continued for nineteen months, 
about. 
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Q, — Out of what particular Fund are the salaries of the Commission- 
ers, and the Secretary, and the expenses of the office, to be paid? 

A.— The Act provides that on the first of March, in each year, the Com- 
missioners shall levy an assessment on the districts to pay the expenses 
of the office. They have levied the assessments, but not to the full ex- 
tent of the needs of the office, because this one district must pay the 
whole amount which was required. They have hoped that other dis- 
tricts would come in, and have been levying the assessment for a less 
aixiount than has been due to the office. 

Q. — Do you know the amount of work that the Commission has done 
in the Fifth Levee District — reclamation work? 

A. — Well, sir, the first part of the duties of the office were very 
arduous. The Act was, in many respects, very imperfectly framed. 
We had to have frequent meetings, and had to obtain counsel. Judge 
Sanderson was employed as counsel, and every step we took had to be 
taken cautiously and guardedly. 

Q.— I speak particularly with regard to the work done in that Fifth 
District. Can you tell us what the expenditures of the Commissioners 
were in the Fifth Levee District? 

A.— The principal part of the business of the office has been in con- 
nection with the warrants that have been issued, and the bonds that 
have been canceled. Of course it is an important business to cancel ^wq 
hundred thousand dollars worth of bonds. 

Q- — Five hundred thousand dollars worth of warrants have been 
issued? 

A. — Five hundred and eighteen thousand dollars. 

Q. — What method do you pursue; is the work let out by contract, or 
do the ComDiissioners do the work? 

A. — In regard to the levee, the process is this: The owners in in- 
terest make application to the Board of Supervisors of the district, and 
a meeting is advertised three weeks in advance. The Chairman of the 
Board of Supervisors is the President of the meeting, and the Clerk of 
the Board is Secretary. The question is put to the owners in interest: 
Shall the work of reclamation, as provided by the plan of the engineer, 
be carried out, and shall that indebtedness so created be provided for by 
bonds to be issued to that district? If the majority in interest answer 
in the affirmative, that settles the question; if in the negative, that set- 
tles the question, too. If in the affirmative, the Chairman furnishes a 
certificate to the Secretary of the Reclamation Fund Commission, 
stating the number of acres, and that a vote has been taken at that 
meeting that certain works of reclamation shall be executed, and that 
certain bonds shall be issued for the warrants to be issued by the County 
Auditor for that purpose. The consequence is, that the work of recla- 
Kiation is proceeded with. The Reclamation Fund Commissioners have 
iio knowledge of anything outside of their office; but at certain periods 
phe Auditor's warrants are presented to the Commissioners, and interest 
19 calculated upon the amount which the warrants represent, at the rate 
^* tea per cent. 

Q»~— Well, the work is really done, then, by contract. 
,1 -^I^^I suppose so. We have no knowledge as to the work — only as to 
^^ issuing of the bonds; whether the work has been done faithfully or 
ellj vve (io not know. We receive the Auditor's warrants, he takin® 
^^e engineer's returns as his evidence jOf the faGt|th^tiie-wj>rkisp^^ 

Mr, Kercheval — What time did the commission organize? ^^ 
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A.— The third day of May, eighteen hundred and seventy-two. 

Mr, Finney — Who are the present Commissioners? 

A.— Hon. Charles F. Reed, Major A. S. Bender, and E. N. Strout 

Mr. Ferguson— Yonr salaries then come out of the district, do theyf 

A. — Entirely out of the district, 

Mr, Xercheval—Whsit amount have they paid you? 

A,— Thirteen months salary out of twenty-two. t u- i -4. 

Q.— -Mr. Parks states to me that they have paid you now — I thmk it 
is, a little over or about sixteen thousand dollars. 

A.— It is nearly that amount, sir; but that is including the salary of 
the counsel, the insurance of the bonds, and the general expenses of the 
office. You can easily calculate; there is thirteen months, at, say, eight 
hundred and twelve dollars per month. There has been paid in the 
neighborhood of ten thousand five hundred and fifty dollars to the 
commission for salaries, the balance for incidental expenses. 

Q._Have you any knowledge of the fact that there was an agree- 
ment entered into and made between Mr. Parks^that is the owners, 
Mr. Parks being the agent of the district — and these Commissioners, 
that they should perform the duties of the office for the sura of two 
thousand ^\e hundred dollars a year in case that other districts did not 
come in— that they should not be held liable for a greater amount than 
two thousand ^ve hundred dollars? 

A.— Well, sir, this is my understanding of it: Mr. Strout and Mr. 
Eeed had a meeting of the Board, and it was said Mr. Parks had been 
down to see them, and stated that he wanted to get a letter from the 
Commissioners, putting an estimate on what they would charge them 
for the first year's expenses. He said that if that sum was put small, 
lor the first year, the people would be more willing to enter into the 
idea. And as we had no money on hand at that time, they thought it 
would be better to accept two thousand five hundred dollars than get 
nothing at all. That was on the sixteenth day of August, eighteen 
hundred and seventy-two. Strout and Eeed talked the matter over; 
Major Bender was not present at that meeting; and I was instructed by 
the Commission to inform Mr. Parks that they had considered the mat- 
ter, and would agree to that amount for that year— the idea being that 
the balance or surplus would bo made up at the next assessment. It 
never entered into the idea 'of the Commission that that would be all 
the expenses that would be incurred, as the general expenses of the 
office had already been more than two thousand five hundred dollars at 
that time; but as we had no money at all to pay the least contingent 
expenses, we thought it would be better for a few months to have some- 
thing to go on with than to have nothing at all. That is my impression 
©f how the case stood from what I heard of the conversation. 

Q. — You informed Mr. Parks, then, of that fact? 

A. — I informed Mr. Parks, that in pursuance of bis request, the Com-- 
mission 'was desirous of meeting his views, and for that year would ac- 
cept of two and one fourth cents per acre on the whole amount, which 
would make tw^o thousand five hundred dollars; and I had no impres- 
sion at the time that the Commission intended to release the district 
from its share of the expense, except for that year. 

Mr, Parker. — What was your idea of stating that you would not 
charge them more than that, and then intending to make them respon- 
sible for all the expense that the Commission might incur? 

A.-*-We did not know how many districts would come in at that time7 
and the Commissioners instructed me to send the letter to Mr. Parks. 
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Of course there is no other fund out of which to draw, except the money 
coming m from that and other sources. It was the intention of the 
Commissioners to make it equitable for all, and they agreed that for 
that year they would put it at that sum. I don't suppose that the 
Commission intended to make that a finality. 

Q.— If this was not intended for a finality, then you must have had a 
reservation, or else your agreement must have been that you would not 
consent to take two thousand five hundred dollars but for that year? 

A.— I don't wish to be supposed to represent the Commissioners in 
this matter. I only state my impression from what I knew of it. It 
was only intended to be a sort of present Contingent Fund, out of which 
to pay the contingent expenses of the office, there not beinff any money 
in the Treasury. & j j 

Q.— Can you inform the committee how that communication to Mr. 
Parks read? [For this letter see "Exhibit D," attached to the testi- 
mony of this witness.] 

A.— I believe I have a copy in my office; at the same time I am sorry 
to say that the ink is very bad, and the copy is somewhat faded; but it 
was to the efiPect that for that year the Commission would consent to 
make the assessment two thousand five hundred dollars, the idea being 
that the other levee districts would then come in; but they did not for 
months afterwards. There was a litigation pending in the Supreme 
Court to decide the constitutionality of the Act. In the meantime the 
expenses and salaries had been going on, but at last the decision of the 
Supreme Court confirmed the constitutionality of the Act. 

Mr, Kerckeval—KdiYQ you not an entry now on your books of the 
agreement to transact the business of the district for the sum of twenty- 
five hundred dollars a year? 

A.— Not twenty.five hundred dollars a year, sir; but it was for that 
year, as the records of the office would show. 

Q. — It specified for that year? 

A.--For that year; yes, sir— the idea being that for future years the 
current indebtedness would be provided for by the assessments. 

Q'— If it should so happen that this entry upon your books should 
not specify that it was for that one year— you never having informed 
them that you had changed your mind as to what you would charge 
them; would they be liable to pay more than twenty-five hundred doK 
lars a year? 

A.— Mr. Parks knew wqty well that there was only that one district to 
oe attended to; and is it possible that any gentleman could suppose that 
we three gentlemen could perform the duties of that Commission, and 
attend to the issuance of six hundred and seventeen thousand dollars' 
Worth of bonds, and print the bonds, etc., for twenty^five hundred dol- 
lars a year? 

Q.--As I understand it the printing of the bonds was no part of that, 
^ow, I will ask you if these Commissioners met at stated times, and 
wfiat amount of time they have devoted to this business? How many 
jneetings have they had, and what amount of time did they devote to 
that district? 

A. — I will take my own case. For instance 

V- — ^I speak of the Commission? 
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A- — C>ne or the other of them has been attending to the office many tmfes 
wiien there have been no meetings, to be prepared to attend toany 
^usmess which might come in. The stated meetings have not been very 

Qquent. Whenever the demands were made upon the Commission the 
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Commission met and organized for the purpose of doing the business. 
Had there been more business to be transacted they would have been 
here all the time, had they been required. 

Q. — ^How many meetings have you had? 

A.— 1 should suppose in the neighborhood of thirty, as a rough guess. 
I cannot say positively at this moment. 

Q. — How many days did you consume at each meeting? 

A. — Usually we would get through in one day; in some instances it 
took two or three days, as the case might be, according to the amount 
of business that was to be perfoVmed. 

Q; — What amount of bonds — what number, I mean — not what amount--- 
how many bonds have been issued? 

A. — I believe there have been ten hundred and thirty-six bonds issued, 
sir. There has been ten hundred and thirty-four bonds, and then a 
large number of certificates, amounting to about two thousand dollars 
in all. A certificate would be issued and then brought back with other 
certificates, and then bonds would be issued for them. 

Q. — Then the issuance of these bonds would not be a remarkable 
amount of work? 

A.— Not a remarkable amount of work; the responsibility would be 
more than the labor. The issuance of ^ve hundred and sixteen thou- 
sand dollars worth of bonds is somewhat responsible, and required 
faithful men to perform the task. 

Mr. Lindsey — Do you know what these bonds sold for — about? 

A. — I have no knowledge of that, except from hearsay. 

Mr. Finney — Have you any means of knowing — do you know whether 
the Eeclamation Fund Commissioners have handled any money outside 
of that district? 

A. — There is no other district that has made application for bonds, 
and scarcely none that has entered into any business relations with the 
office, I would like to say that while of course I am bound in duty for 
the acts of the Commissioners, I feel as though my claim was somewhat 
different from theirs. They might do and order me to do whatever they 
saw fit, and I should have to do it, while at the same time my own judg- 
ment might be contrary to such a course. For instance, when this let- 
ter was written to Mr. Parks, my own judgment was against any such 
arrangement, but of course I eould not speak of it. My services have 
been given for many months up here, and I have endeavored to devote 
my best energies to the performance of the duties of the office; and 
whatever the Commissioners may have done in making an agreement 
with Mr: Parks, or in any other matter, I don't think that my salary 
ought to be put in jeopardy by any such arrangement. 

Q. — You are appointed by the Commissioners, as I understand, and 
directly responsible to them? 

A. — I am appointed by them, and directly responsible to them; yes, 
sir. The Governor appoints those three gentlemen, and they appoint 
the Secretary. I had to undergo an examination by an expert as to my 
capacity, and I believe I can say that the books of the Commission have 
been kept in such a manner that would warrant my receiving the full 
salary to which I am entitled. The books have been of a very difficult 
character to keep. 
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"EXHIBIT D." 

The following is a copy of the letter referred to in the testimony of 
Mr, Morgan. ^It is copied from the copy book of the Eeclamation Fund 
Commissioners, as nearly as it can be deciphered, the ink being very 
much fixded. All the letter, however, with the exception of the next to 
the last line, is quite legible: 

" Aug't 16th, 72. 
«W. H. Parks, Esq., 

"Marysville, Cal. 
"Dear Sir: I am directed by the Board of Eeclamation Fund Com- 
missioners to inform you that they have considered your proposition 
and have unanimously resolved as follows: ' 

« That Levee District No. 5, of Sutter County, be assessed at the rate 
of 2Jc and that the bonds be issued application. 

" Very respectfulij- yours, 

" GEOEGE G. W. MOEGA]!^, 

" Secretary.'* 

The records of the meetings of the Board of Eeclamation Fund 
Commissioners contain the following entry, the meeting being held 
August sixteenth, eighteen hundred and seventy-two: 

"Mr. Strout moved that the sum of two and one quarter cents (2i) per 
acre, be assessed against Levee District Number Five, of Sutter County, 
as and for its proportion of expenses of the office for this year, and that 
the Secretary be instructed so to notify Mr. Parks by letter. 

" Mr. Bender seconded. Carried." 



TESTIMONY OF J. W. C. COLEMAN. 
J. W, C. Coleman, called, sworn, and examined: 

Mr. Ferguson— Mr, Coleman, will you tell us what you know in re- 
gard to the financial matters of the old Board of Swamp Land Com- 
missioners, what they did, etc., and how and where they expended the 
nioney, and all about their affairs? 

, Answer— I think that the old State Board of Swamp Land Commis- 
sioners was organized in eighteen hundred and sixty-two; I may be 
^rong as to the date, but it is a matter of fact that the Board existed. 
Ihe Legislature elected three Commissioners, who served as Commis- 
sioners to segregate the swamp lands of the State. They were empow- 
ered to appoint engineers, and those engineers were to make surveys, 
iQey were in existance about two, perhaps three, years. 

Mr. Ferguson— Bo you know where those books are which would show 
^^^ amount of money which was received by them from all sources? 

A. — They never received any money. ''"^ 
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Q. — Do you know the amouDt of money that was received in the 
Swamp Land Fund, and was in that Fund when they took hold of the 
work? 

A. — I can furnish you information aa to the amount of money thai 
was paid into the Fund up to the time of the abandonment of the Com. 
mission, and the organization of the district system. 

Q. — That includes all the money that was previously paid in, does it 
not? 

A. — Up to the organization of the district system — this is a copy ver. 
batum of the account; I think it has been compared. There has been 
paid into the Swamp Land Fund four hundred and thirty-seven thou, 
sand four hundred and seventy-four dollars and seventy-eight cents. 
Q. — That is the total amount that has been paid in? 
A. — Yes, sir. 

Q. — Well, was there not more received during the time of their ex- 
istence? 

A. — That was all the money that had been received up to the passage 
of the Act of the twenty-eighth of March, eighteen hundred and sixty- 
eight. 

Q. — Bid that include the money that was on hand at the time the 
State Eoard of Swamp Land Commissioners was created? 
A. — It did; yes, sir. 

Q. — How much of that money was expended for reclamation pur- 
poses; do you know? 

A. — One hundred and sixty-seven thousand one hundred and fourteen 
dollars and eighty- four cents. 

Q. — Bid that include the salaries, etc.? 

A. — That included all the expenses of reclamation and salaries of en- 
gineers in the field, and the pay of the workmen. 

Q. — In what counties was that money expended for reclamation pur- 
poses? 

A.— In Sacramento, Colusa, Sutter, Solano, Tulare, San Joaquin, Yolo; 
that is seven counties. 

Q:— When this Act was passed was the money returned to the coun- 
ties in accordance with the amount they paid in for reclamation? 
A. — No, sir. 

Q. — It was not? What amount was returned to the counties; what 
.was the basis of the return; was it returned pro rata? 

A. — The Swamp Land Act of eighteen hundred and sixty-eight re- 
quired that all moneys that were remaining at that time in the General 
Swamp Land P'und, which amounted to about one hundred and thirty- 
two thousand dollars, should be returned to the counties from which 
the money was received; but there must first be deducted the amount of 
the reclamation expenses in the various districts. The general recla- 
mation assessment amounted to three hundred and eighty-two one 
thousandths of the total amount on each district, and was assessed pro 
rata. 

Q.— Bo you know whether it was for reclamation purposes or not? 
A. — Yes, sir; everything was for reclamation purposes. 
Q._Bo 3^ou know whether the counties had called in any money or 
not, or used any for reclamation purposes? 

A. — Each county had to pay alike. There were twenty-four or 
twenty-six of them in which nothing was expended. 
Q. — How is San Mateo County? 
A. — That county paid into the State Treasury eleven thousand dol- 
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1 a first and last. Under the law San Mateo received six thousand 
•ne hundred and sixty-seven dollars and seventy-nine cents, and ex- 
°^nded in reclamation, four thousand three hundred and six dollars and 
S^netV-three cents; but that reclamation was not performed in that 
pountv there was not a foot of land turned up. But San Mateo County 
naid for the building of the levee around Sacramento, building levees in 
Yolo County, and in District Number One, and all over the State, where- 
fiver they did attempt to reclaim the lands. I will cite an instance 
here There is one coiinty in particular that I will refer to. Fresno 
County paid into the State Treasury thirty-nine thousand six hundred 
and nine dollars and eighty-one cents. It expended nothing in the way 
of reclamation, but it was taxed fifteen thousand one hundred and thirty 
doUars and ninety-four cents, and under this bill of eighteen hundred 
and sixty-eight, was to receive twenty-four thousand four hundred and 
seventy-eight dollars and eighty-seven cents. 

Mr. Kercheval--Do I understand you to say that the money that was 
expended in constructing this levee around Sacramento was drawn from 
the General Swamp Land Fund, which was raised pro rata from all the 
districts in the State? 

A. Prior to the organization of the districts? 

Q. — ^Yes, sir. 

A. — Yes, sir. 

Q.— -And never full credit given back to the other districts? 

A.— No, sir; there were no districts then. If you will refer back to 
the statutes, you will find that there was a special Act of the Legisla- 
ture which donated eighteen thousand dollars for the improvement of 
this levee, which was paid out of the General Swamp Laad Fund, and 
this is a part of the expenses. i . j i. 

Mr, Parker— Wa>B that mode of operation expressly authorized by 
law? 

A.— Yes, sir; it was authorized by law. i. . , 

Mr, Ferguson—^ut the return of the money was hardly authorized 
by law in that way? 

A.— -I am not prepared to say. They operated under the statute. 

Mr, Kercheval—'Whiit year was that Act passed which adopted the 
district system? ., , 

A.— Eighteen hundred and sixty-four, I think it was. it was passed 
the first year of the biennial session, I think. 

Mr, Ferguson--lB there any means of obtaining information as to how 
this money was expended? 

A. — Yes, sir. 

Q.— How can we obtain that information? 

A. — In the Controller's office. 

Q.— Mr. Green would be the party, would he? 

A,— Y'es sir 

Mr, Xercheval—Were you one of the old Eoard of State Swamp Land 

Commissioners? 

A.— No, sir. . ^^ . ^ ^ ,, 

Mr. Finney— Do you know whether there is fifty thousand dollars, or 
about fifty thousand dollars, received froin the General Fund, that ought 
to be transferred into this reclamation district? 

A.— Which— the General Fund? 

Q— Yes, sir; the General Fund of the State— the oldGeneral Swam 
Wd Fund? ' "^^ 



A.— I do not. 
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Mr. Kercheval — Do you know if there is any such a thing in existence 
now in this State Treasury as a General Swamp Land Fund? 

A. — It has been abolished. It ceased to exist after the passage of that 
Act — after the apportionment among the counties. 

Q. — That is how I understand it; but Mr. Parks alleges that there is 
now fifty thousand dollars in the Treasury, in what he designates as the 
Old Swamp Land General Fund. 

A. — There was three hundred and twenty-six dollars in the General 
Swamp Land Fund two years ago, when the Legislature passed an Act 
which required the cancellation of all warrants against Funds that had 
laid in the Controller's office for a longer term than two years; and 
there was three hundred and twenty -six dollars worth of warrants that 
had been surrendered by the parties to whom they were drawn, and 
they were canceled; and the Fund is no longer in existence. 

Mr, Ferguson — Who would be apt to know positively in regard to 
that — whether there is fifty thousand dollars or any other sum remain. 
ing there which should have been transferred. 

A. — Well, 1 would, if anybody did, for I have kept the books in the 
Controller's office for four years; and I am auditing clerk in the office, 
and know everything of that character that transpires. 

Mr. Parker — Under the operation of this law then, the money received 
from swamp land districts in Fresno County, for instance, would go for 
the reclamation of swamp land in Sutter County? 

A. — It has been so appropriated, sir. 

Q. — To the extent set forth in the figures to which you have referred? 

A. — Yes, sir. There never was a district in Fresno County, and there 
never was a district in San Mateo County. There never has been any 
money expended in twenty-six counties. 

Mr. Ferguson. — Contra Costa was out how much? 

A, — Contra Costa pays into the State Treasury twenty-two thousand 
six hundred and thirty dollars; it is assessed for eight thousand six hun- 
dred and forty-six dollars. She received nothing, 

Q. — There were some counties received more than they paid in? 

A. — Yes, sir; Sacramento received all she paid in, and something more. 

Q. — How much more did she receive? 

A. — I cannot tell you. 

Mr. Finney. — Is there any means of finding out how much she paid in 
and how much she received? 

A.— Yes, sir; you can find out from the Controller's office. 



EIGHTH MEETING. 



Satueday, February 28th, 1874—2 o'clock, p. m. 

Present— Ferguson, Chairman, and ^Messrs. Parker, Kercheval, Fin- 
ney, and Ham mitt. 

TESTIMONY OF JEFFEESON WILCOXON". 
Jbfpeeson Wilcoxon, called, sworn, and examined: 

, Mr. Finney--Do you know anything about the aifairs of Eeciamation 
District Number Five? 
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j^^ No, sir; not personally. 

Q* Have you any connection with the district, in any way, as a pur- 
chaser? 
j^.— .No, sir. 
Q Poyou know who took the contract for doing the work in that 

diBtrict? 

^^ No, sir; I do not. I expect you have come to the wrong man; 

it is my brother you want instead of me. He lives on the opposite 
side of the river from the district, and owns a large tract of land there. 
You can get information about the aff*airs of that district, from S. J. 
Stabler, of Yuba City, and Phil. Drescher, an engineer who was en- 
caged in the work of reclamation in the district. He lives in Sutter 
County, at Nicolaus. I am inclined to think that Mr. Carroll was one of 
the men that contracted to do the work; but I don't know this of my 
own knowledge. 

Mr. Finney — Have you any information by hearsay about the recla- 
mation affairs of that district? 

A, — Nothing that would amount to anything at all. For the past 
week I have been talking about the matter with Mr. Parks, and I have 
some information from him. Drescher did some of this work; he is an 
engineer, and owns a tract of land inside of this levee. This man Car- 
roll — he also made some levee there. He lives close to Nicolaus, in 
Sutter County. He is a contractor. He was one of the men that done 
work in District Number Two, and he did some work in District Num- 
ber One. 



TESTIMONY OF GEOVB L. JOHNSON. 
Grove L. Johnson, called, sworn, and examined: 

Mr. Ferguson — Have you ever been interested in reclaiming any 
swamp lands in this State? 

A. — Oh, yes; I have filed for some swamp land. 

Q. — Have you ever been interested in the reclamation of it? 

A. — No more than as Swamp Land Clerk of the Board of Supervisors 
of this county. I was in that position for nearly eight years here. 

Mr. Finney — You were Clerk for District Number Two? 

A.— Districts One, Two, Thirty-eight — in fact, there were about thirty 
districts. There has been a good deal of this swamp land money that is 
gone. I had a statement which would show just the amounts, but I 
haven't it with me. I can get near enough to it. The reason I came to 
ttiow anything about it, I was employed to assist in defeating or op- 
posing a bill which we iJhought a bad bill; and then*[ examined the 
question to see what had become of some of the money. We found in 
district Number Two there was a discrepancy between the money that 
^as and the money that ought to be on hand, of about thirty-three 
t-bousand dollars. Mr. Parker will remember the matter; he was on 
^iie committee. The certificate of the Register of the State Land Office 
allowed that fifty-four thousand dollars, in round numbers, had been 
paid in, and the certificate of the State Controller showed that thirty- 
five thousand dollars worth of warrants had been drawn; that would, 
leave a balance of nineteen thousand dollars. Instead of that baland^ 
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being on hand, there was fourteen thousand dollars worth of warrants 
still unpaid. 

Mr, Finney — That made thirty-three thousand dollars altogether 
which was unaccounted for? 

A. — ^YeSj sir; that made thirtj^-three thousand dollars that was unac. 
counted for. But in reference to the purchase, the buying of and apply. 
ing for swamp lauds, I know nothing more than the routine by wbicli 
they are obtained. If these swamp land men find out there are vacant 
swamp lands, they go for themj and under the law of eighteen hundred 
and sixty-eight, they only had to find that laud was vacant and then 
they could file for it. 

Q. — Did you ever get any clue as to where that thirty-three thousand 
dollars had gone to? 

A. — No, sir; we only know it is not there. 

Mr. Hammitt — You know who the custodian was — who had the hani 
ling of the money? 

A. — Oh, yes; all the swamp land moTiej was paid in to the County 
Treasury and from there into the State Treasury. The Swamp Land 
Commissioners had the expenditure of the money at first, and finally 
the Supervisors. 

Q. — Who were the Swamp Land Commissioners under whose admiu- 
istration this thirty three thousand dollars had disappeared? 

A — I don't remember all their names; the law of eighteen hundred 
and sixty -three will give you their names. The other districts in this 
county do not show quite as bad as District Number Two, but it shows 
money paid in and no account for it. In the course of our exploratiom 
^ we discovered two warrants which had been issued in duplicate. The 
^ parties who had them kept one of them to show the committee; the 
other has been paid in. 

Mr. Ferguson — Under whose administration were those warrants 
issued the second time? 

A, — We don't know that. They had been canceled by being cat; you 
know how they do that — it was one of these triangular cuts. 

Q. — Well, could you give us any clue that would enable us to obtain 
evidence in regard to parties who have issued these warrants? 
A. — rThe warrants you know were issued by the State Controller. 
Q. — Yes, sir; but the second time — how were they issued then? 
A. — I only know the party who had the warrants — Mr. Clark — who 
kept the warrants because they were canceled. General Houghton said 
ho knew of two that were out. 

Q. — Couldn't a large portion of this surplus have gotten out by mis- 
take? 

A. — Yes, sir; the warrants might have got out by mistake, but still 
the money isn't there. Most of these lands that have been applied for 
in large quantities, they are not really new applications; they are apply- 
ing for land that somebody else had applied for and let it go. 

Mr. Finney — That other persons had applied for, and then failed to 
comply with the law? 

A, — And failed to comply with the law; yes, sir. 

Mr. Ferguson — What evidence is required by the Board of CommiB- 
sioners of the reclamation of lands — that the lands had been fully re- 
claimed — in order that the parties may get their money back from the 
State? 

A, — An^ affidavit from the Trustees; that is all. They swear tba* 
they expended two dollars an acre in reclamation. 
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Jfr. Parker — Do you know of any cases where they have reclaimed 
lan^ by putting water on it? 

A. — No, sir; I am not personally acquainted with any such case. I 
jcnow there was testimony given in a certain case in reference to land — 
it occurs to me now that it was in San Joaquin County. The testi- 
mony befoi-e the United States Surveyor General was that they had 
irrigated the land in Summer time. The reason I remember it, Mr. Bed- 
ding argued the case against the swamp land men, and Mr Shanklin 
was on the other side, and I assisted him in getting up his brief. I 
think the land was in San Joaquin County; I may be mistaken. Mr. 
B. B. Bedding would remember where it was, because he was cognizant 
of all the facts in the case, 

Mr. Parker — Have you any knowledge of cases wherein the appli- 
cants have secured the appointments of United States Deputy Survey. 
ors to make the surveys of the lands? 

A. — No; I have none except through hearsaj^^; that is all. I don^fc 
know of any such cases of my own knowledge. 

Q. — Whom did you hear say that such had been the case? 

A. — Well, hearsay evidence is not very good evidence. I presume 
you have all heard it yourselves as to what Mr, Chapman done, and 
what another land man done — got parties to survey those tide lands. 
Tbey didn't have to make new applications for surveys of swamp lands; 
most of that they purchased had already been segregated some years 
before, and the parties who had originally applied for it had not paid 
for it; and they took it up under the Green Bill — the Act of eighteen 
hundred and sixty-eight. 

Mr. Kerck&oal — ^You have been in the Surveyor GeneraPs office, have 
you--that is, you have been employed there? 

A. — Yes, sir. 

Q. — Since the passage of the Act of eighteen hundred and sixty-eight? 

A. — Yes, sir. 

Q, — You ai'e familiar with the manner in which these surveys are 
made and approved in that ofiice? 

A. — Yes, sir. 

Q. — Will you please state what you know about it? 

A. — Well, an application comes in from the County Surveyor. The 
clerks who receive the application look at the map, and if they find that 
there is no application already on file for the land, the application is 
allowed, and the map properly numbered and filed away. If a man 
Wants it approved, he can have it approved then, or have it wait. If it 
comes under the law, they look to see if it has been segregated as swamp 
land. If it has not been, they next, of course, notify the United States 
Surveyor General that it has been claimed as swamp land. 

Q — What would you consider a legal survey, such as the Surveyor 
General would be authorized to approve? 

A.-yWell, if a survey comes into the office with the County Survey- 
J^i'^B signature to it, certifying that he had surveyed it, the Surveyor 
General would have a right to accept the survey. Of course, a large 
number of these surveys were made upon the ground; but of these large 
surveys, I don't think a great many of them were made on the ground. 

Q. — Is it your opinion that a survey made without going on the 
ground was one that complied with the law in regard to the application? 

A. — Ko, sir; I think it does not. ' /^'^ T 
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Mr, Kercheval — It has been testified here that these lands were some« 
times surveyed by laying down some tissue paper on the United States 
map, and tracing a copy of the United States survey. 

A. — That is the way it is done. If a man de&ires to purchase, ho 
takes a map which will show the swamp lands, and if there is any- 
vacant land there he gets a description of it and files for it. The maps 
are supposed to be public property, and he can get access to them with. 
• out any difficulty. A survey on the ground is made in some cases— it 
has to be. 

Q. — Under this sj^stem of obtaining swamp lands without surveys, do 
you think it possible for a speculator to secure title to lands claimed by 
settlers under United States l,aws, without these settlers knowing any, 
thing about it? 

A. — Most assuredly. 

Q.— It is? 

A. — It has been done, most assuredly. 

Q. — Can you state some cases where it has been done? 

A. — I think the Sierra Valley land case was one. I think they ob- 
tained title finally to that land; they filed for it. I think there is a case 
in Inyo County where they have done it. In fact, I guess there i8 
scarcely a county in the State where they have not done it. In Solano 
County they had quite a lawsuit about — but that was school land, come 
to think of it. In Yolo County they got a man's ranch, and made him 
pay three thousand dollars for their title. I don't remember his name, 
but the man who told me of it was Mathews, the surveyor. He said 
they made application for it, and got the man's ranch away from him. 
A German over there was in the same boat, and a man named Terry 
Wright, in Yolo County; I think part of his land is in the same situa- 
tion. 

Mr, Parker, — Is there any recourse at all for these settlers after the 
land has been stolen from them? 

A. — I don*t know of any, under the law. That law of eighteen hun- 
dred and sixty-eight provided that if a man made an afiidavit that the 
land was swamp land, and he desired to purchase it, he had only to 
^PP^y ^^^ it — ^^ didn't require anything else, and the Surveyor General 
was guided by the map in his ofiice. If the map showed the land to be 
vacant, he approved the survey. The law of eighteen hundred and 
sixty-eight provided that the Surveyor General must wait sixty days in 
ease of school lands before approving the survey; but in the case of swamp 
land he could approve it the same day. I think if the committee should 
look for that money that has been paid in, I believe that they could finA 
it, or find out where it had gone to. There has been an immense amount 
of money paid in for swamp land. In this county alone there must have 
been two hundred thousand dollars paid in for swampland; I think as 
much as that. 

Mr, Finney — That is Sacramento County? 

A.— Yes, sir; and I am inclined to the belief that twenty-five hundred 
dollars or three thousand dollars would cover all that came back. The 
reclamation, as Mr. Kercheval can toll you, he being a resident here— 
the reclamation that has been done in this county has been done by the 
owners themselves, by special taxes levied upon their own lands and 
collected by themselves. 

Mr, Ferguson — How can the committee obtain evidence as to where 
this money has gone to? 

A. — I don't think you could trace up any of 'that evidence to amount 
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to anything in the short time allowed the committee. I think the only 
way yo° could get at that is to commence right at the beginning and 
follow the whole thing up; find out where every dollar came into the 
County Treasury, and where it went out, and then pursue the same 
course until they found out where the money now is, or who last had it 
before it disappeared. That course would take more time than the com- 
mittee could give to it. 

In eighteen hundred and sixty-six, after I was appointed, I wont to 
the State Treasurer to try to find out something about the different dis- 
tricts. He said I must go to the Controller's office. I went there, and 
the Controller said he would show me what was turned over to him by 
the Swamp Land Commission, They showed me the money paid in and 
the money paid out, and told me to go to the County Treasurer. I 
came to the conclusion that any of them didn't know anything about it, 
and that I could not find out anything about it. I reported to the Board 
of Supervisors, and thej^ accepted the matter as it was, and no farther 
efforts were made to discover an v thing. Last year we obtained a cer- 
tificate as to the amount of money paid into these two districts. If you 
take each separate location, it shows in the Land Office how much has 
been paid on it into the County Treasury, and from there into the State 
Treasury. I have heard it intimated that the money might have slipped 
out of the wagon in going from one office to the other. I know the 
figures don't agree. These gentlemen who are on the other Swamp 
Land Committee will remember that our books did not agree the other 
night. If you were to examine into the matter, you would have to go 
to the County Treasurer's books, and from the County Treasury to the 
State Ti-easury, to see if it got to him. It would be quite a job, but f 
think it would repay the State. It certainly would repay the swamp 
land men. 

Mr. Kercheval — We would have to overhaul the County Treasurer's 
office in every district, would we not? 

A. — Yes, sir. You take Tulare County; when I was in the Sur- 
veyor General's office here the Board of Supervisors sent up here to have 
an investigation made, to see w^hat had become of the money. They 
discovered quite a large amount of money that had been applied to their 
district, up to that time, which they had never received. I am not pos- 
itive as to the amount, but it was quite an amount. I think Mr. Cole- 
jnan assisted in making the examination and looking it over. Also 
in District Number Eighteen they made an examination, and found 
^^^j had not received the amount of money they were entitled to; I 
think it was some sixteen thousand dollars or eighteen thousand dol- 
lars. 

Mr, Ferguson — Where is this district? 

A. — In Yolo County. The great trouble, it seems to me — if the com- 
'nittee will excuse me for expressing an opinion — the great trouble, it 
Seems to me, in the swamp land business here, has been the — one 
great ti^ouble has been allowing the applications to remain on file so 
*ong. For instance, I file an application for swamp land. I let it stand 
^otil I hear that you, Mr. Finney, or you, Mr, Kercheval, desire to pur- 
^*^ase it, or that you have settled on it. Then, after a year or two, 
^heayou want to buy it, you find my application is there, and has been 
there for a year or two prior to your settlement. I don*t know whether 
you are investigating as to school lands; but that has been the course 
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* 
that has been followed with school lands in the State. There came in 
one day, when I was in the Surveyor General's office, three hundred 
and eighty applications, all filed by one man. ^ 

Q. — That was Chapman, wasn't it? 

A. — No, sir; Colonel Mauldin. 

M?'. Clark — Were those applications all in his name? 

A. — None of them were in his name, not one. 

Q. — They were dummies? 

A. — These gentlemen who deed away their rights for two dollars and 
fifty cents, etc. I know we were kept busy just then, and General Boat 
was going to hire another clerk; but I needed money, and I told him I 
would work nights if he would pay me for it. That is how I came to 
know about it. When I was last in the office there were applications 
that had been on file there for five years, unacted upon — -just left right 
there, and nothing done about them; and if you wanted to buy the 
land, you had to buy it taking the chances of there being a prior appli- 
cation for it. The most of the swamp land applications that I recollect 
of were in the southern part of the State. Most of them were made by 
Gurnett and Chapman; they had filed for everything there. And then 
Mr. Johnson, a namesake of mine, filed for a good many there. Mr. 
Johnson was County Surveyor of Tulare County, I believe. 

Mr, Ferguson, — James H. Johnson? 

A. — Yes, sir; he is in the city here now. Yes, he filed for a good 
many — ^for quite a number. The reason I remember about his applica. 
tions is, I returned some of them for informalities. I recollect the case 
of a lady living up at Cottonwood, Tehama County. The applicatiou 
was on file, and the applicant wanted it approved. Mr. Campbell told 
me she was there, and I notified the man of the fact, and notified him to 
contest. He did not, and I approved it to her. He then made a great 
cry about it to General Boat. 1 am inclined to the belief that, unless 
General Gardner has gone through them carefully, that there are appli- 
cations for school lauds there now that were filed in eighteen hundred 
and fifty-eight (1868?) just after the passage of this Green bill. The 
records are just kept in a book that gives the name of the applicant, the 
name of the attorn ej^, the township, range, etc. There were quite a 
number of school land applications. I looked over them casually one 
day, and I think there must have been four hundred to eiq:ht hundred of 
them, on land that had not yet been surveyed by the United States. 
They just took every sixteenth and thirty-sixth section in the State, and 
filed on them, without reference to whether it had been surveyed or 
not. They went all through Alpine County, and all through your 
county, and all through San Bernardino and San Diego, and up into 
Ijos Angeles; and several applications were made for school lands for 
the same section. On one section there vvus twenty -three applications, 
and the applications were made just without reference to whether tli^' 
land had been surveyed or not. I think General Gardner, since he ^^ 
been in the office, has stopped that more than you would natui*ully sup- 
pose that anybody would. He has approved a great many, and hfts 
cleaned up a great many. Unless they do something before the end ^^ 
his term of ofiice to prevent him, I think he will have everything 
cleared up there. 

Mr. Ilamviitt — When persons file applications are they required to p^J 
for the application? 

A. — Not in swamp lands; in school lands they have to pay a fee oi 
^YO dollars. 
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Q. — This Colonel Mauldin; was he required to pay? 

A. — Sometimes. 

Mr, Fergvson — At the time you received these three hundred and 
eighty applications, did you receive the money for filing them? 

A. — No, sir; there was an account kept for some of them. 

Q. — Where does this fee go to; into the State Treasury, does it not? 

A. — It did at first; it was supposed to; and then there was an Act 
passed in eighteen hundred and seventy, which provided that the Sur- 
veyor General should pay over — should use as much of the money as 
was necessary to be expended in the hearing of the claims, etc., and 
pay the balance in. Mr. Gardner, I believe, has paid in fourteen thou- 
sand dollars, ^iXe^n thousand dollars, or sixteen thousand dollars; his 
predecessor paid in nothing. Those three hundred and eighty applica- 
tions, that Mauldin made, were for lands in all parts of the State; some 
in some counties and others in others. A gentleman was employed to 
make out a new map of swamp lands, as the old map had become blurred. 
Captain Slade was employed, by Best, to make out the new map, and 
to plot out each survey by itself on the new map; and in doing so he 
found quite often that there were pieces of land that were irregular in 
shape — corners, and irregular and fractional pieces, and those were all 
filed for. 

Mr, Clark — By whom? 

A. — By him, and others. You speak of applications — why, there is 
an application now on file, in this county, for nearly all the land in Dis- 
tricts Two and Three. Mull in has filed application for it. 

Mr. Ferguson — John Mullin, of San Francisco, of the firm of Mullin 
& Hyde? 

A. — Yes, sir; he thinks there is something wrong about the old appli- 
cations, and he has filed for the land. 

Mr. Kercheval — What is that; the swamp lan<i? 

A. — Yes, sir; I didn't know that until the other day, when I went to 
pay taxes; then I found that he had filed for them in another number 
than that on the books. It had been assessed for that number. He had 
filed for one thousand and thirty -five, one thousand and thirtj'' six, one 
thousand and thirty-seven, and so on up. All those locations take in 
the lands of settlers. But the great thing here in this county — we don't 
care so much for the locations, but we would like to know where that 
money all went to. The money is gone. In District Eighteen the 
money is all gone, and there has been an immense amount paid in there. 
That district is in Yolo County. 

Mr. Clark — Suppose a person should go to the Controller's office here, 
and find out the amount of money that should have been paid into the 
Treasury of Yolo County? 

A — The Register of the Land Office will show that. 

Q. — Then take that statement and go to the county seat of Yolo 
County, and find if the amount as represented on the County Treas- 
urer's books corresponded to that amount. Then take the two and 
eome here to the State Treasurer's office. That would offer a clew at 
Once — taking this district as a specimen of the districts generally, 
wouldn't it? 

A.. — Yes, sir. First, you would want to get each application, and fig- 
ure out each one. The trouble is, the Register does not keep his books 
l>y districts. It is not "Swamp Land District Number Eighteen, credit 
by cash, so much;" but it is *^ Location One, or Two, or Three." Each 
location is credited with its payments in the order in which they are 



84 

made. In this county thei*e are, say, twenty-seven districts, and the 
numbers of the applications run consecutively, without regard to the 
district number. 

Q. — Are you acquainted with the handwriting of Colonel Mauldin? 

A. — Yes, sir. 

Q. — Were these three hundred and eighty applications which were 
made by Colonel Mauldin at one time, of which you have spoken, in hia 
handwriting? 

A. — No, sir; I don*t think there was more than a very small percent- 
age of them made in his handwriting; there might have been some of 
them that were. 

Q. — Do you know of your own knowledge in whose handwriting the 
whole, or any portion of them, were made? 

A. — Yes, sir; part of them are in mine; part of them, I think, in Mr. 
Estell's— Alf. Esteirs; and part of them, I think, in Mr. Twifcchell's 
handwriting. He is in the Land Office now, and was then. Part of 
them, I think, were in Beaumont's. 

Q.~rMr. Johnson, what names did you use in making those applica- 
tions? 

A. — We didn^t put in any names. If you bad a blank application 
here I could show you what we put in. You can get a blank in the 
Land Office. Colonel Mauldin paid the clerks to look up the vacant land, 
Mr. Twitchell can tell you more about swamp land matters than I can, 
because he had charge of swamp land matters more particularly. A 
man named Logan — H. C. Logan; he is a stock broker in San Fran- 
cisco — ^he filed for a terrible sight of school land, and sold it off. He 
told me he made one hundred thousand dollars out of it, 

RECALLED. 

Mr, Ferguson — By whom were those applications of Colonel Mauldin 
mostly filled up? 

A. — Well, by the clerks there. I think that Bstell and myself and 
Beaumont filled up the most of them. There is the way that it was 
done. [The witness fills out the blank application which is attached to 
his testimony, and marked "Exhibit B."] I had not been long in the 
office then. They gave me a list, and I copied the list that they gave me. 
I just put the name of the county in and the description of the laud and 
the number of acres. That is all the clerks put in. 

Q. — Do you know who signed those applications? 

A.— I do not. He took them down to the Bay. The reason I say 
that is, because I saw an article in the San Francisco papers saying that 
they had an office up at the corner of Montgomery and some other 
street, where men were going up and signing away their interests in 
the lands for two dollars and fifty cents. The real man that got the 
lands was Asbury Harpending, The reason I know that is, when a 
man would write to the office about any of the land which was so ap- 
plied for, and I would find that it had been filed on by Colonel Mauldin, 
they would say, *'See Mauldin, and see what we can do." The deeds 
would be presented from the dummy here to Harpending, and from 
Harpending to Mauldin. That was the way they were done. Most of 
the swamp land locations that came out of the office were furnished by 
Twitchell. The reason I have for knowing about these matters is, like 
every one. else, I wanted to make money. Iq looking over, I found som^ 
swamp land that was vacant, and I filed for it. He was quite angry 
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with me — Twitchell was. He said: "You had better let swamp land 
alone;'' and after that I did. I afterwards filed for school land, but let 
awamp land severely alone. I don't know of ray own knowledge, but I 
am informed, and I believe, that he has furnished all the information as 
to swamp land that went out of that office. I think he furnished all 
the information. I know ho« furnished all the information in regard to 
the land that was located over here in Yolo County; I know that from 
actual knowledge. 

Mr. Xercheval — He has been connected with the Surveyor Generars 
office for many j^ears, has he not? 

A. — Yes, sir. 

Mr. Glark — Do you suppose it would be possible to reach any of these 
dummies and get hold of them? 

A. — Oh, yes, sir; I suppose so — some of them. I know some in the 
city here. I know some in the city that have laughed at having signed 
over their interest in the land for a dollar or two dollars. I know one 
that came up and notified the office that he was going to keep it him- 
self, and did keep it. I know of some more. Mr. P. H. Eussell can 
tell you something about dummies. W. E. Cantrell, Police Judge of 
this city, was one of the dummies. He was the man that kept hold of 
them; Mr. Porter, in the Capital Savings Bank — ^Mr. Mauldin used his 
name. 

Q. — Was that land approved to Mr. Mauldin? 

A. — Yes, sir. The man by whom the application was signed, is rec- 
ognized as the man that has got the land. He is recognized as the 
owner, 

Mr. Clark — Then, were these applications actually made in behalf of 
the persons whose names appeared on the applications, or were they 
made in behalf of the attorney, as represented by the papers? 

A. — Well, the attorney was recognized in the office as the real owner. 
Herbert E. Hall, of Stockton, filed a number of applications for large 
bodies of swamp lands. 

Mr, Ferguson — Were you in the Land Office when the sixteenth and 
thirty- sixth sections in Fresno County were applied for? 

A. — I guess so. 

Q. — Do you remember who applied for those? 

A. — I think Logan and Chapman. Chapman applied for some, and 
after that Captain Mullins went through there and filed for some, and 
after he got through Logan thought he could find some, and then 
Mauldin brought in a terrible sight more. They kept sending in ap- 
plications right along. 

Q. — Did those persons who entered into the business largely, always 
send money accompanying their applications? 

A. — No, sir. 

Q. — Did Mr. Chapman send money? 

A. — I think, that as a rule, Mr. Chapman did. I think they had a 
regular account kept with him, as he went along. I think that Chap- 
man paid. He was a man that looked after small matters like that, and 
always was particular to comply strictly with the law, as he went 
along. 

Q.— Do you know how long it was before they paid for these lands in 
Sacramento County? Do you know whether or not Jth«^ are paid fpr 
yet? f ^^^r'^r^lr> 

. -^•- — As a general thing those that Twitchell gave to Cary he paid for^ 
^'ight off. Estell was the man that appears most of the time as applying 
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for swamp land, and he would inform the San Francisco men that he 
had it;* and he gave some of it to Mauldin. I filed for some land on 
Sherman Island, and Mauldin sold it for me. On Sherman Island the 
contract for the work of reclamation was let by J. M.Upham,the fres. 
ident of District Number Fitty-four, to A, J. TJpham, his brother in 
District ]S[umber Fifty, A. J. Bigelow was President, and they let the 
contract to William H. Patterson, of San Francisco, I was then bwamp 
Land Clerk, and the papers passed through my hands. There haB been 
on District Number Fifty-four a great deal more money expended than 
is icenerally known of. There was the case where application was made 
for tide lands in San Diego County. When I was in the office Major 
Eeaumont went East, and while he was gone East, I had the manage- 
ment of his part of the work. A man— a lawj-er— came there and 
wanted certain locations approved. They could not be approved, be- 
cause they conflicted with the settlers' claims. They were not ap- 
proved, and the men kept fooling around the office for a long time; and 
two or three days before General Eost went out of office, nearly his last 
official act, was to approve them. I have heard that there was a deed 
for that land that was put on record by a friend of the parties inter- 
ested, before the application was approved. Mr. Bowers, I think, As- 
semblyman from San Diego County, can tell yoa all about it. 1 
examined the matter, and became convinced that the applications wore 
not all right, and refused to approve them. Horton is one of the men 
who knew about it, and Cleveland and others know all about the case. 
The law provides that school land locations shall not bo approved until 
it has been listed aver to the State, and the map has been on file for 
three months in the United States Land Office. The law so provides. 
There was the case of the Keystone Mine down herein Amador County. 
An application was made by one Henry Casey for lands in Amador 
County, and General Bost notified me to take np the papers and ap- 
prove the application. It was about the only application that he ever 
did tell me to approve. They gave me the Eegister's certificate, and 
that showed that it had not been issued for three months, lie said: 
** It is all right," and told me to approve the location, and I filled it out. 
It afterwards turned out that it was the Keystone Mine down here, A. 
H. Eose was the real party there, I understand, Casey merely acting as 
his agent, and he (Eose) went on to Washington to try and have the 
Commissioner approve the location; but the Commissioner finally de- 
cided against them, on the ground that it was mining land. I remember 
it because it was nearlj^ the only case where General Bost asked me to 
approve an application. 

Mr. Parker presented affidavits from thirteen settlers in Inyo County, 
which are annexed to this transcript, marked «' Exhibit F." 
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^^ EXHIBIT E." 
[Grant of the sixteenth and thirty-sixth sections.] 

APPLICATION FOR LOCATION UNDER THE STATE. 

Location Number . Land District. 

State of California, 
County of — 



- ss. 



To Kobert Gardner, Surveyor General: 

, being first duly sworn, deposes and says that he is a 

citizen of the United States of America, and a resident of the State of 
California, of lawful age; that he desires to purchase from the State of 
California, under the provisions of Title Eight of the Political Code, the 
following described land in Mono County, State of California, to wit: 
south half of section sixteen, township twelve south, range twenty-four 
east, Mt. Diablo meridian, containing three hundred and twenty acres,, 
according to the returns of United States Surveyor General; that he 
has not entered any portion of any sixteenth or thirty-sixth section, 
which, together with that now sought to be purchased, shall exceed three 
hundred and twenty acres, and that there is no occupation of said lands 
adverse to any he has. 

for which he agrees to pay to the State of California one dollar 

and twenty-five cents per acre, in gold or silver coin of the United 
States, in the following manner, viz: twenty per cent of the purchase 
money, together with interest on the balance at the rate of ten per 
cent per annum, in advance, from the date of the approval of the 
location in the Surveyor General's office, within fifty days after said 
approval; and unless said payment is made within said fifty days, then 
the land above described shall revert to the State without suit, and any 
approval thereof shall be and become null and void; and the balance of 
principal bearing interest at the rate of ten per cent per annum in 
advance, within one year after the passage of any Act of the Legisla- 
ture requiring such payment, or before, if he desires. 

Subscribed and sworn to before me, this day of , eighteen 

hundred and seven . 



TESTIMONY OF JACKSON WILCOXON. 
Jackbon Wilcoxon called, sworn, and examined: 

Mr. Finney — Have you any knowledge of the process of reclamation 
in Levee District No. Five? 

Answer — Some, sir; some knowledge. 

Question — Will you state to the committee the manner in which the 
reclamation was conducted? ^-^ ^ 

A. — In what respect? | ^^^^r^\ /^ 

Q. — In respect to the contracts — the lettii^dfbj4^GaJw:acAL4)articu- 
iarly? 
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A. — Well, sir; it was, I think, in eighteen hundred and seventy-one, 
sometime that I was at Yuba City, making some opposition to their 
doings in that district. There had been some contracts let; I think I 
recollect of reading that some contracts had been let to Drew' & Carroll, 
Q. — Do you know — have you any method of knowing, or do you 
know, what amount of money was actuall}^ expended in District No. 
Five, in reclamation? 

A, — I was in the office of the Fund Commissioners the other day, and 
I see that their books show ^ve hundred and fourteen thousand dollars, 
I think it is; and there were some certificates. 
Q. — And this was all paid out under the contract? 
A. — That you can't prove by me. That was the amount of bonds 
issued for work done. The amount of bonds was live hundred and 
fourteen thousand dollars, and three or four certificates. 

Q. — Can you state to the committee, from your own personal knowl- 
edge, how portions of the contracts were let? 
A. — I cannot, sir. 

Q. — Have you any knowledge of any association of men who com- 
bined for the purpose of taking contracts for reclamation in that dis- 
trict? 

A,— I cannot say that I have, sir. I know that contracts were re- 
ported to be let to different parties — Drew & Carroll, Lee & Co., and 
others. 

Q.— Have you any knowledge whether Lee & Co., or any other per- 
sons to whom contracts were originally let, ever sublet them to any 
other persons? 
A. — Not of my own knowledge. 
Q. — You have heard of their doing so? 
A. — Yes, sir. 

*Q. — Have you any cause to suppose that those statements were well 
founded? 

A. — I think so, sir. 

Q. — Do you know whether these parties who are said to have sub- 
let these contracts were parties who had any interest in the lands 
themselves? 

A. — There were rumors*to that effect, sir. 

Q- — Those rumors would seem to indicate that there was a kind of 
contract and finance arrangement, wouldn't they? * 

^' — Yes, sir; it looked that way to me; it looked very suspicious, I 
thought. 

Q. — Have you any means of knowing how the facts in that case can 
be gotten at, so that the committee can have exact information about it? 
A.— Well, sir, I tried to find out that myself, and they would not tell 
me about it; but they told me circumstances. I learned that there was 
a contract let to a man by the name of Mahoney. I was coming down 
from Nicolaus one day, and I talked wnth some parties who were trying 
to get a contract under Mahoney, but he told me then that he didn't 
have any contract, but, perhaps, his brother, who was one of the Board 
of Supervisors, bad one. Hodges is the man that was talking to me. 
He wanted to get a sub-contract. 
Q. — Where does this Mahoney live? 

A. — He was President of the Board of Supervisors of Sutter County 
at that time. There were two brothers of them — Dave and John. 
Q. — It was reported that he had a contract? 
A. — There was a contract on the books there with his name — John 
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jtfaboney. I would just say here that, perhaps, the papers are here; 
they were a short time ago; a certified copy of that district — Number 
Yiye — certified under the hand of the Clerk of the Board of Supervisors. 

Q. — In what ofiice is that record here? 

A. — ^Mr. D. Lyman and J. L. Wilbur procured them. Wilbur is in 
the city now. He can give you more information than any one else I 
jjnow of. He has the papers, and if you can get those papers you can 
find out more from them than in any other way that I know of His 
address is: J. L. Wilbur, Attorne}^ at law, Yuba City. He is in the 
city now, and may have those papers with him. There was an applica- 
>,tion filed by Parks and others — Parks, Eoberts, and others — on the 
eleventh day of March, eighteen hundred and seventy-one, by petition, 
and they organized that entire concern into one district; that District 
Number Five, it is certified here, into a district of one hundred and 
twenty-two thousand nine hundred and seventy-five and fifty-eight one 
hundredths acres. That is my recollection of it; it can easily be found 
out. That was on the eleventh of March that the petition for organiz- 
ing the district was filed, and about the twenty-ninth of May it ap- 
pears — and this is of record — that they came back with the petition 
again, and proposed a change in the boundaries of that district, or the 
organization of a new district. 

Q. — Parks & Company did that? 

j\,. — ^Yes, Parks & Company did that. Some of the small owners who 
had land in the district claimed that they would be injured as much as 
improved by the levee if it should be constructed, and thought that the 
thing was being done in the interest of the owners of the large tracts 
within the district proposed. Some of them kept dairies on their land, 
and it would not be much improved for their purposes if the levee was 
made. The levee district — the boundaries of it, were then changed, 
and it ran along here. [Showing on a map.] 

Q. — And left out these small owners — left them out of the new bound- 
aries of the district? 

A. — Yes, sir. The range line between oue and two intersects the 
river here, and they followed this segregation line around till they 
reached Butte Slough. Now they have certified here to the Eeclama- 
tion Fund Commissioners that the district has never been changed from 
the beginning, but that there was still one hundred and twenty-two 
thousand acres in it. My land, with the exception of a fraction in sec- 
tion four, and a little more here [showing on the map], is all south of 
this levee here. This land was at first included in the assessment list 
of the Fund Commissioners; but they struck from the list all the land 
south of the levee. 1 had no confidence in their theory of reclamation, 
and would not give five dollars and fourteen cents for all the work they 
done; and I told the General I would as lief throw my money into the 
Pacific Ocean as to give it for that reclamation. 

Mr. Hammltt — Is there any lands within that district which you, in 
your judgment, would regard as not swamp and overflowed land? 

A. — I don't know anything about it, sir, outside of my own surveys. 
Of my own knowledge, I know nothing as regards that, 

Q. — In passing over those lands there, did you ever pass over any 
^ands that 3^ou would recognize as not being swamp and overflowed 
land? 

A. — I don't know as I would. 
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Mr. Kercheval — Do you think, that for a majority of the years — say 
three out of five years — that there is any land in that district that you 
could raise a crop of wheat, barley, corn, or anything of that kind upon, 
without levees, ditches, or drains, or any means of reclamation what- 
ever, on over half of any forty-acre lot there? That is, what is desig- 
nated in the swamp land law? 

A. — Well, sir, it is owing to what kind of a crop you want to raise. 
Do you mean, if it was put in at the usual season of the year, or any 
season? 

Q. — Any season, so that it matures? 

A. — I cannot say that 1 could tell of ray own knowledge; hut then a 
man has notions. 

Q. — Are you a farmer? 

A. — A farmer and stock raiser and dairyman, sir. I think there is a 
good deal of that land where some kind of crops may be put in; for in- 
stance, late in the Summer. There are portions where a man could 
raise a crop of corn on it, if put in even in June. 

Q. — The swamp land law is, that when twenty acres out of any forty- 
acre tract will raise a crop of cereals for a majority of a series of years, 
without Jevees, ditches, or drains, it is not to be considered swamp and 
overflowed lands. Do you think there is any of that land which, under 
that law, would not be considered swamp and overflowed land? 

A. — Well, sir, it would be a pretty hard question to answer. 

Mr, Ferguson — You have land in this district, you say? 

A. — Yes, sir. 

Q. — Do you think there has been any money that has been lavishly 
expended there? Do you think the money has been expended judic- 
iously? 

. A. — Well, I think they could have got the work done for a great deal 
less than it was done at. 

Q. — How much less? 

A. — Half, or less than half. Now, at the organization of that district 
they paid for the work in bonds. These contracts were let to a very 
few persons at thirty cents per cubic yard, nearly all of it, and some for 
fifty cents per cubic yard. The idea was to get the bids high enough, 
so they could sell the bonds and sub-contract for the work and make 
money out of it. 

Q. — How much more do yoti think it would cost to finish this work? 

A. — I don't think that five millions of dollars would accomplish their 
object on their present plan. 

Mr. Ferguson — What is the system that is being pursued in reclaiming 
this land? 

A. — Well, there is a levee built on or along the Sacramento Bivcr, in 
some places twenty feet high. Now this place here [showing on the 
map] they claimed was reclaimed; but I was down there one day look- 
ing after some stock, and I certainly did not think it was reclaimed. 
You see, when they dammed that water up there [showing] it was all 
forced into the Sacramento Eiver. 

[The witness makes further explanations upon the map] 

Q. — Do you consider the doctrine of those contractors pretty goo^ 
doctrine? 

A. — Good for the fellows who can make it win. 

Q. — What is your idea as to the necessities of that district now — what 
they need now? As it now stands what do joyi think the best means of 
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-elieving the settlers along the river, and still aiding the swamp land 
Owners in that district— the actual owners? , , , , 
\,^lf: you would cancel the bonds you would do them the greatest 
favor that ever could be done. . ,. ^ ^^i • ^ o 

^ Q.--Then you are not particularly prejudiced m favor of their system? 
A .—No, sir; I haven't a particle of faith in it. 
Mr. Finney—Have you any idea of the cost of that levee/ 
^._-lf you go to the Reclamation Fund Commissioners they will tell 

^ Q*_What has been the actual cost of the levee which has been con- 
kructed here; what do you think it is really worth? 
A.— A man could put that levee up at about a bit a yard, and make 

money out of it. r x. m « 

ifr Ferguson— Ko\v much levee have they builtj 

A.— About fourteen miles. * j, ,, , 

Q— That has cost five hundred and fourteen thousand dollars? 

A.— Yes, sir; according to what I saw there in the ofiice of the i^und 
Commissioners. ^ , „ ^^, . _ 

Q —What is the heighth of this levee here? [Showmg.] 

A— Six, seven, or eight feet; and when you come across here [show- 
ing] it looks to be from fifteen to twenty feet high. ^ , ♦ k9 

0— What do you estimate that worth where it is fifteen teet h\gh( 

A.— I believe a man could build the whole of it— because it is all good 
ground — for twelve and a half cents a yard. 

—What did the contractors get for that? 

A —Thirty and fifty cents. Whore earth had to be hauled it was 
fifty cents, i think there were some contracts along in eighteen hun- 
dred and seventy-one bid off at twenty-five cents a yard. 

Q.__You mean by the cubic yard? 

A,— Yes, sir; by the cubic yard. ^ . ^ ♦. 

Mr. Kercheval— I will give you what I got mine done for, and what it 
cost I put up a mile and a half of levee, which on the average is about 
five'feet It cost me about eight cents a cubic yard; it was done by 
China work. I got twelve and a half cents a yard. ^ . , 

Mr. Finney— 1)0 you know of Drew & Carroll's contract having been 

%~Only from hearsay. I will state this fact to the committee— that 
Drew & Carroll threw up their contracts, and turned them over to Mr. 

Parks 

oIlDid you ever hear any rumor that their contracts were not really 
let to them, but that they wore only acting under the orders ot I arks & 

p n 

A —I think I have heard rumors to that effect. I have heard as much 
hinted, but I don't know anything about it of my own knowledge. 
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NINTH MEETING. 

Monday, March 2d, 1874 — 7 o'clock p. m. 

Present — Ferguson, Chairman, and Messrs. Lindsey, Finney, Parker, 
and Kercheval, 

TESTIMONY OF EDWAED TWITOHELL. 

Edward Twitchell, called, sworn, and examined; 

Mr. Ferguson — In locating swamp lands in this State you became, of 
course, conversant with a great many of them; and it has been charged, 
from time to time, in ^e public preBs, that during the past few years 
the Surveyor General, or those in his office, have known of a great 
many cases where lands have been taken up as swamp lands, which 
were not really swamp lands. Have you any knowledge of anything 
of that kind? 

Answei' — I think there were some surveys three or four years ago, 
approved by the Surveyor General, where the lands had not been seg- 
regated, either by the State or the United States, as swamp lands. I 
think there were a few cases of that kind in some of the mountain val- 
leys. 

Question — In what portion of the State were those lands situated? 

A. — I think they were either in Sierra or Plamas County. At that 
time I was not connected with the Surveyor General's office; I then 
had charge of the Title Department of the State I^and Office — but I 
think there were cases of that kind. 

Q. — In receiving applications for land, is it not customary in your 
office — the Surveyor General's office — to demand and receive a fee for 
receiving the applications, or is it merely optional with the officers? 

A. — Are you referring to swamp lands? 

Q. — Any kind of lands. 

A. — For swamp lands no applications are made to the Surveyor Gen- 
eral's office; they are made to the County Surveyor, and are merely 
sent to the Surveyor General's office for approval. There is no fee 
fixed by law for filing a certificate for swamp land. The County Sur- 
veyor, of course, demands hie fees for making the survey. There is no 
fee fixed by law for filing a certificate for swamp land, in the Surveyor 
General's office. 

Mr, Parker — Is that the full statement of the case, in the matter of 
swamp lands? Is it simply a personal matter? What are you guided 
by in making your charges? 

A. — When a survey comes from the County Surveyor to the Surveyor 
General's office, the clerks first look to see whether the land described 
in the survey is vacant or not, and whether it has been sold by the 
State, and' also to ascertain whether or not it is swamp land — whether 
it has been segregated as swamp land by the State, or by the United 
States to the State. In the year eighteen hundred and sixty-one, an Act 
was passed to provide for the segregation of swamp land claimed by the 
State. That segregation wasmadeunderthe direction of the State Board 
of Swamp Land Commissioners that was then in existence. Instructions 
were sent out by that Board — the directions as to the manner of mak- 
ing the survey were prepared by the Surveyor General, but were sent 
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out by the Board. Each County Surveyor was required to make segre- 
gation of the swamp and overflowed lands in his county, and report to 
the Surveyor General. He was required to take testimony as to each 
forty-aore tract, according to the form prescribed by the Commissioner 
of the Land Office at Washington. Segregation waa made in the most of 
the valley counties here where there are swamp lands — in Sacramento, 
Yolo, Sutter, Solano, San Joaquin, and Colusa — in nearly all of these 
counties up around the San Joaquin Yalley. Settlers who went out with 
the surveys reported, I am told, and I understood from the Board, that 
the segregation was satisfactory as made by the United States, and there 
was no occasion for making a change; therefore there was no segrega- 
tion made by the State farther soiHrth than San Joaquin County. The 
State accepted the segregations as established by the United States. At 
the time of the segregation in eighteen hundred and sixty -one, the State 
had no official knovvledge of the existence of any swamp lands in the 
mountain valleys; the Government surveys had not been extended over 
the mountains, except in a few cases. The State knew of no swamp 
lands there, and the United States had made no segregation of swamp 
land there. All swamp lands that they have any official knowledge of 
now over the mountains or in these valleys are swamp lands, shown to 
be such by the United States surveys. 

Q. — But suppose the land isn't swamp land? 

A. — Well, a great many of the surveys have been sent back within 
the last two and a half years; since I have been attending to that de- 
partment. 

Q. — The applications have been sent back? 

A. — No, the surveys; where the surveys have been made by the 
surveyors, and sent to our office for approval. 

Mr, Finney — They have been rejected? 

A. — They have been rejected, except in a great many cases, where 
parties have given notice of intention to contest the matter, claiming 
that they are able to prove that the segregations have been properly 
made. In such cases they have been kept there in the office, awaiting 
the action of the United States authorities. 

Mr. Ferguson — A great many applications are now on file in your 
office, are they not? 

A. — I made up a complete statement, under the instructions of Mr. 
Gardner, that will show ail the facts. 

Q. — Do you know whether there are any applications that have lain 
it^ the office longer than two years? 

A. — Swamp land applications? 

Q. — Yes, sir. 

A — I presume there are quite a number. 

Q. — How lar back do some of those applications date? 

A. — There are some that have been lying there for — well, since long 
before I had anything to do with the department. 

Q. — Applications for those lands that were originally segregated by 
the United States? 

A. — Yes, sir. The entire amount of land that was patented to the 
Tulare Canal Grant, has been reapplied for and resurveyed, and the 
surveys are on file in the office there. Of course they can't be ajjproved, 
because there is an outstanding title. These parties who have made 
the new applications for the land, hold that the patent was illegally 

""^^^^^^d. Digitized by Vn^^l^ V VC 



^ 



94 

Q — Are there none over which there is no contest lying there ths 
way? 

A. — I don't think that there are any that have been lying there an 
very great length of time; there may be one or two. It has been t\ 
custom, every onco in awhile, to go over the surveys, and see how tlic 
stood. There was a considerable amount of land that was segregate 
by the State that the United States surveys declared to be high lani 
Mr. Gardner adopted the rule, that he would not approve any of thoj 
surveys until the question as to the character of the land was settlei 
although it was accepted by the State. There are surveys that hai 
been lying there for a year or more. Occasionally, this land was list« 
over to the State. . When it is listed over to the State by the authoi 
ties at Washington, that removes the conflict, and it can then be a| 
proved. 1 don't know of any surveys that have been in a condition i 
be approved, that have been there any very great length of time. 
Q. — What was the rule before G^^neral Gardner went in there? 
A. — I cannot state so well about that, because I hadn't charge of tt 
swamp land department then. I was boss deputy of the office, but 
had at that time exclusive charge of the title department, and had littl 
to do with the locations or surveys. My branch of the business woul 
not be the one where the most information about those things woul 
be likely to be obtained from; but I think there were surveys tk 
remained a very long time without being approved. 

Q. — The swamp lands are obtained in regular divisions, are they not 

A. — The swamp lands are sometimes very irregular in form. ¥{ 

instance, take it in these large bodies where it is all cat up by navigabl 

sloughs. 

Mr, Finney — :lIow small is the smallest subdivision which the lai 
allows? 

A. — A person may take up a little tract of five acres, or any otht' 
amount. 

Mr, Lindsey — I think there is a large number of subdivisions in m 
district? 

A. — Just about one hundred. 

Mr. Ferguson — Who are the parties applying for them? 
A. — I think they are nearly all in the names of Simons and two mon 
The way that occurred was this; You are aware, Mr. Lindsey, thati 
those counties the United States sold the lands there according to tli 
irregular segregation lines; but Houghton adopted the State rule < 
approving surveys according to the lines of legal subdivision. Tt 
result was, there were some corners and fz'actional jneces which wet 
left out. If the Surveyor General had required the County Surveyoi 
to make their surveys conform to the United States segregation W 
the land would all have been included in their surveys. Houghton ws 
veiy well aware that the United States was selling according to t^^ 
irregular line. Ifthe State had conformed to the same line there wow' 
have been no conflict; but they did not; and when they came to mfl^ 
out surveys the majority would either run over upon small corners^ 
United States lan*d, or leave small corners. Now parties, in order ' 
secure all these little tracts, which contain from twelve to twentj^ ac^'^ 
most of them, have been compelled to make a great number of survej- 
The first Act the State passed in relation to swamp and overflowed lan'^ 
was in eighteen hundred and fifty -five, and each purchaser was, by t^! 
Act, limited to three hundred and sixty acres, which was sold on creti'- 
the State rec^uiring no interest at ail. It was a very loose and imperf^^ 
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jjiw. The title was given by the Secretary of State. The law required 
the County Surveyor to make returns to the Surveyor General quarterly, 
and yet it required a party to make payment for the land within thirty 
(jays from the tinnj of the survey. The result was, in some cases, a 
party would go to the Secretary of State, who would give him a title; 
flod a few days afterwards the application would come into the Surveyor 
General's office and be rejected. After that law was repealed they 
passed the Act of eighteen hundred and fifty-eight, requiring full pay- 
ment for the lands applied for, which was in force for one year. In 
eighteen hundred and fifty-nine they changed the law, and required a 
payment of twenty per cent, and increased the number of acres which 
a purchaser could take to six hundred and forty acres. 

Mr. Finney — What was the outside influence that got the law changed — 
that got that bill through, allowing the payment of twenty per cent and 
increasing the number of acres to six hundred and forty? 

^. — 1 do not recollect. I know it was the year eighteen hundred and 
fifty-nine. It was a long while ago. I was connected with the Surveyor 
Generars oflSce at that time. The general idea was that the land was 
used for stock at that time. They had made.no moves towards reclama- 
tion, and the lands then purchased were only the lands along the mar- 
gins of the rivers. These vast tracts in the interior, that have since 
been taken up, nobody paid any attention to them then. Then the law 
was changed at various times — slight changes made, and, a*s you know, 
in eighteen hundred and sixty-eight what is commonly known as Green's 
bill was passed; that took off all restrictions. I think a great many had 
a finger in getting up that bill — parties intez-ested in the matter. 

Q. — In whose interest was that Green bill run through — in the inter- 
est of swamp land men, generally? 

A. — In the interest of parties who wanted to get large tracts. They 
claimed that under these various laws that provided for the sale of 
swamp lands, the available and desirable land had all been secured, and 
that nothing was left but these deep tules that nobody could do any- 
thing with, and which had been in the market for ten years. They said 
that if the law passed— if Green's bill passed — that these lands might 
be bought by capitalists, if they could get them in large quantities, who 
would institute some process of* reclamation which would make them 
profitable. 

Mr, Ferguson — You know the principal prominent swamp land specu- 
lators in the State? 

A. — I know the large owners; I don^t know as — what do you mean 
by speculators? 

Q. — The large owners. 

A. — Yes, sir. 

Q. — Have they any connection with the Surveyor General's office, 
other than any private citizen may have? 

A. — Not that I am aware of. 

Q. — Are there any officers or clerks in that department of the State 
Service who are interested in these lands in any way? 

A. — I am interested; I own swamp land. 

Q. — Have you iiuy interest in common with these large owners? 

A. — I have got a farm on»Sherman Island. I have had it for fourteen 
years. ^^^ 

Q. — In your department^ do the school lands com^undejt:;j''pjn»^t|c^ 

A. — No, sir; swamp land is my special department, although I have 
some little to do with school lands. For instance, where there are con- 
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tests, and the eases are transferred to the Co arts, General Gardnei 
generally gives me the papers to make out the transfer; but in ti^ 
management of locations, etc., I have nothing to do. Mr, Bedding at 
tends to that department. 

Mr. Lhidsey — Are there a very large number of applications for sehoo 
lands on hand now that are not in contest? 

A. — I don't know; I presume there are a good many. You meai 
where there are not conflicting ajD plications, don't you? 

Q. — Yes, sir. 

A. — There are a great many that are suspended for various causes 
The Surveyor General has to obtain from tlie Eegister of the loca 
United States Land Offlce, a certificate to the effect that there is no ad 
verse preemption oJaim to the land applied for; and then, he mus( 
obtain a certificate as to the condition of the land before he can approvf 
the location. 

Mr, Parker — What was the particular informality in the applicatioJ 
of one Earle, in Inyo County? 

A. — The State had no knowledge of swamp land there; the State 
never claimed any, and the United States didn't list any over to her. 

Q. — In that report that you submitted to the House, the other dny^ 
why did you make distinction between certain of his applications and 
others in that section? 

A. — It was mentioned in connection with that that he had sent in 
a number of affidavits, some sixteen or eighteen of them, with the sur- 
veys. That is an irregular procedure. The application and affida- 
vits should be filed with the County Surveyor; that is tlie proper place- 
Sometimes they have sent copies up to the Surveyor General's office, 
The County Surveyor is the officer that receives the application, and 
keeps it. When he makes a survey he sends a certified copy of the affi- 
davit with the survey to the Surveyor General's office. They had a new 
surveyor up there that knew very little about that business; he sent ii 
these copies of the applications that he i^eceived; he said he couldn't 
make out the survey because he didn't know where»to run the lines. 
The United States plats didn't show any swamp land there, and they 
were trying to get it awarded to the State as swampland. 

Mr. Ferguson — A portion of these affidavits are reported to us as beiDg 
affidavits, and the balance of them, you say, ought not to come into the 
office. 

A. — There were three or four certificates sent in, and in addition to 
those were these same sixteen or eighteen copies of affidavits. Tbe 
surveyor is required to send up a certificate. These affidavits, as 1 have 
said, have no business in our office, unless accompanied by the fieW 
notes. This was an irregular proceeding — sending in these affidavits 
with the applications. 

Q, — Well, suppose they had been regular, and you had no knowledge 
of the existence of swamp land there? 

A. — The parties would make application to the JTnited States Sur- 
veyor General. The law requires the United States Surveyor General 
to ^x a time for taking testimony to establish the swampy character of 
this land. He would publish a notice, that at a certain day he would 
^take testimony as to the character of certain sections of land. Theo 
he would take the testimony and submit it to the department at Wasb- 
ington, and they w^ould either confirm or reject it. 

Mr. Kerchevai — You are a civil engineer by profession, are you not? 



97 

j^, — I am a surveyor: that is my business. I have done a good deal 
of work as United States Deputy Surveyor in former times. 

Q — You understand the mode of making these surveys — you know 
what would be a proper survey? 

A. — Yes, sir. 

Q. — If you were a County Surveyor, and a man came to your office to 
have a survey made of a certain tract of land, what would be your 
duty in that case? What would be the course you would pursue? 

X^ — Well, I would probably go and survey it, unless there had been 
a previous legal survey that I was willing to adopt. 

Q. — Suppose there had been no survey made? 

A. — If the lines of the tract had not been established by any legal 
survey on the field, it would be my duty to go and run out the lines. 

Q. — Suppose there is a large district here — say District Number Eigh- 
teen,, across the river; there have been surveys made all along there, on 
all sides of the district — what course would you take if you were asked 
to make a survey of the interior of that district, and there had been no 
lines run by the State or by the United States? 

A. — I should first tell the party that it would be a very expensive 
survey. 

Q. — Is it your opinion, as a surveyor, that by just laying a piece of 
tissue paper over the map which contained a survey of all the lands 
around this tract, and making a copy of the boundary lines around the 
tract in that way — do you think that would be a legal survey by a 
County Surveyor? 

A. — He would have to get the surveys of all the tracts around this 
one to be surveyed, in order to get a continuous line around the tract. 

Q. — Could he do it right in his office that way? 

A. — He could not, without all the field notes of the surveys. It 
would be impossible to do it without the field notes. 



TESTIMONY OF S. J. STABLER. 
S. J. Stabler, called, sworn, and examined: 

-Mr. Ferguson — This committee is appointed by the Legislature, Mr. 
Stabler, to inquire into the alleged frauds in swamp land matters in this 
State, in the reclamation, etc., of such lands. You have been summoned 
to give evidence in regard to certain matters in relation to Swamp Land 
District Number Five. You are acquainted in that district, are you not, 
sir? 

Answer — Yes, sir. 

Question — Have you land there? 

A. — ^Yes, sir. 

Mr. Finney — That is Eeclamation District Number Five? 

A. — ^Yes, sir. 

Q. — How long has that district been in course of reclamation? How 
long has the district been organized? 
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A. — I think two years and a half; I think some time in eighteen hun 
dren and seventy-one. 

Q. — Who were the leading parties in the organization of that district] 

A, — Weil, the petition was signed by Parkei', Middleton, Roberts, aii( 
some others, aod myself. I don't know, really, who else, but enougl 
others to make a majority of the acres in the district. I recollect sign, 
ing a petition for the purpose of organizing the district in eighteen 
hundred and seventy-one, in the Spring; and I also recollect having 
proviso added to it myself. I went East in April, and the order crea} 
ing the district was made dui*ing my absence. 

Q. — ^At the time that district was organized, was there any pi^omisi 
made as to the cost, etc. — any agreement made between the settlers ami 
the Fund Commissioners as to their salaries, etc.? 

A.— I only know what has been stated to me about that. I have ai 
active business, which engages all my time, and I have never tabef 
much interest in the district, except just to notice how things were goini 
on. Parks, Eoberts, and Middleton had the largest interest". They weri 
over there attending to the affairs, and I generally indorsed what wai 
done. 

Q. — You know nothing, then, of what has been done in that district 
particularly? 

A. — In what respect? 
• Q. — As to organization of it, the cost, etc.? 
. A.— Well, I was one of those who signed the first petition embracini 
a majority in interest; and then there was another petition before thi 
Board of Supervisors, It was to perfect the reclamation in some n 
spects; or, it was to tidopt a mode of reclamation. The area was largei 
at the stai't; it was after wai*ds reduced. 

Q. — Do you know anjnhing about the making or letting of the cod 
tracts for making the levees along the rivers, for reclamation purposes 
it was to be let by contract, I believe, under the law? 

A. — JSfo, sir; I know nothing, except that it was let like other con 
tracts. It was let by sections; and some contracts were let, and thet 
sublet. That is my impression, but! never took much notice of aDj 
of the n:;attcrs going on there. 

Q. — Did you notice the prices at which the let tings were made pe: 
cubic 3^ard? 

A. — I think they were about double the cash price. Now, I am mud 
more familiar with the embankment in District Number One, andl 
think it was nearly double the cash price in that county. 

Mr. Ferguson — Did the parties do the work themselves, or sublet it? 

A. — Most of it they did themselves. 

Q. — That is, in District Number Five? 
^ A. — ^Yes, sii\ Now, even of that my knowledge is very casual; veil 
little of it is positive. I know very little about it, although I wasai 
owner. 

Q. — You took the representations of those gentlemen more imm^ 
diately active in it? 

A. — Yes, sir. Mr. Parks spent nearly all his time there. 

Q. — Have you any idea how much per acre has been expended on thi^ 
land — how much the assessments have been? 

A. — Well, my assessment on six thousand four hundred or six tho^J 
sand fixe hundi^ed acres has been about one thousand four hundi'^' 
dollars. 

Mr» Lindsey — Do you know what the acreage is in that district? 
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A. — About one hundred and twenty-two thousand, I think they call 
jt — about one hundredandtwenty thousand to one hundred and twenty- 
fve thousand. 

Q. — Those certificates which sold at sixty or sixty-five cents — that 
has all been bonded? 

A. — That has all been bonded, yes. sir. 

Q.. — Well, now do you know who owns these bonds? 

A. — I dp not. 

Q. — Are they owned by the land owners? 

A. — I think not — oh, I know who own -a few; but the majority of them, 
I think, are probably held in San Francisco. I don't know about it of 
jny own knowledge." The engineer, Heeee, kept his. I only held one 
warrant, and I sold it to Judge Craddock. 

Q. — Do you know the amount of the bonds that are out now? 

A. — By common repute — what the newspapers used to say about it. 
I think they estimated it at about ^\q hundred and seventeen thousand 
dollars, and that is nearly all funded. 

Mr. Ferguson—Is the work of reclamation nearly finished? 

A. — Very nearly, yes, sir. 

Q. — Satisfactorily so? 

A. — Well, the upper end is almost completed. The Sacramento side is 
levied by private citizens generally, and the other side down at the 
lower end is high land and- does not need any levees. 

Q. — Is it the opinion of the parties interested in those lands that the 
work has been done cheaply? 

A. — Yes, sir; just as cheaply as it could have been done under the cir- 
cumstances. I felt enough interest myself to keep a little track of it, 
to see about how it ran, and I know what the cash bids wei*e; they were 
somewhere in the neighborhood of a bit; where it is nice, plain sailing, 
ten cents and less; then up to eighteen, and where it is bad ground a 
httie more. 

Mr. Lindsey— What will it cost to replace that dam that went out at 
the upper end? 

A. — Pennington, the County Surveyor, estimates that it will cost ten 
thousand dollars or eleven thousand dollars. I suppose it would be 
nearly double that, say, may be, twenty thousand dollars. Tlioy thought 
they had it secure, bat they hadn't. 

Mr. Ferguson — The people of the district are fully satisfied with the 
work and the cost of the work — satisfied that everything has been con- 
ducted squarely and honestly? 

A. — No, not by any means. All the large holders — I never heard a 
word from them. They have all conferred together, and several times 
where a party has been afraid to take a contract, they have guaranteed 
the payment for the work done. Eoberts, Parks, and several other 
large owners are perfectly satisfied; but there are very many persons 
that are not, and they have been holding meetings, and had a fellow up 
there putting articles into the papers, for two or three months. They 
are perfectly clamorous. If you are referring to the main large holders, 
it is done with the entire approval of all of them, so far as I know. 

Q. — Have any of these large owners been interested in the contract? 

A. — Not that I know of. 

Q. — Mr. Parks may be? * 

A.— Well, he may be; but he is not that I know of; I don't think his 
name ever appears"; it is barely possible that he may have an interest, 
in some of the contracts; I don't think iQltig^aifeygKJ V/ V/ V IV. 
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Q* — What Beems to be the nature of the objections raised by thei 

aniall owners? 



K 



A.-^Well, they are mostly dairymen who supply the Marysville mai 
ket with butter, and in some instances milk, and they don't wanttopai 
the cost of reclamation; they had rather have the land as it is; I can' 
imagine anything else. It enhances the value of the land four hundrei 
or five hundred per cent. District Seventy is a perfect success, ai 
some of these same parties own some land in it. When the work of recla 
mation commenced the land was worth three dollars an acre, and thej 
paid about six dollars and a half per acre for reclamation, and the lau( 
is now sold for twenty dollars, and twenty -three dollars, and twenty-fo 
dollars an acre; and some that I own there I would not take less thai 
thirty dollars an acre for. I can net one hundred per cent more from 
the land than I could have done otherwise. These meetings have beec 
held there, and I have read the resolutions that they have passed, and 
then could not tell what they are after. They say that a lot of land 
grabbers are heaping up a debt upon them that they cannot pay, and 
that it will bankrupt the county. Some of them are opposed to it 
because it backs water on their land, they say. I can't satisfy mysel 
that I know what is the cause of the complaints. 

Mr, Finney — Then if you are allowed to speculate about it yourself i{ 
looks as though they did'nt want to pay the cost of reclamation, but 
would rather have the land in its original state? 

A. — I can't think of anything else. In this District Seventy some par- 
ties contest the tax now, I have known of their selling land there foi 
twenty dollars an acre, which before the reclamation was worth about 
three dollars, and still they haven^t paid that tax. They sold it and gave 
a bond that the tax shall not come against the grantee; they would 
either defeat it or pay the tax themselves. There is some land there 
that would not feed a sheep until the water was kept off; and now thej 
can pasture stock on it, and put it in hay some years. Of course the 
owners whose land is comparatively high are not assessed for more than 
one third or one fourth as much as those who hold the deep tule lands. 

Mr, Ferguson — The assessment is not equal, then? 

A. — Certainly not. Mr. Chapman took up forty- one thousand acres 
there.- He sold ten thousand to Eoberts, and still holds the rest. Those 
are good thrifty farmers, but I cannot see why they are so clamorous. 
They seem to have the idea that they need not pay the tax. 

Mr, Lindsey — Do I understand you to say that these Fund Commis- 
sioners levy the assessments upon the lands of different parties accord- 
ing to the benefit they receive? 

A. — The law provides that the Commissioners shall meet together 
assess the benefits to accrue to each forty-acre tract, and they assess to 
each lot the amount which they think it is benefited. That assessment 
is intended to stand; but after that is doue, any one can appeal to the 
County Judge, and he will equalize the assessments. • 

Mr, Ferguson — Is the State Board of Reclamation Fund Commissioners) 
in your opinion, any benefit to the district? 

A. — That is a pretty hard question. When they werd constituted, th^ 
inference was that all the districts would go and have their debts 
funded. These Commissioners were to get salaries, to be paid by as- 
sessments upon the districts. We came right in — District Number 
Five, of Sutter County — but there was a suit pending in regard to high 
lands and swamp lands which would affect the swamp land districts, 
and no one else would come in until that was decided. It was at ^^^'^ 
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Beciaed adversely to the swamp land districts, but a new hearing was 
rranted, and three weeks ago it was decided in flavor of the swamp land 
^'stricts. So no other districts have come in, and \ve have been com- 
Jled to pay twenty-thousand dollars— I understood it was— we had to 
lay their whole expenses. I believe there was an understanding that 
yhen other districts should come in we should get back all except our 
jhare of the money, but they have never come in, and we have paid 

Mr. Finney — That is the expenses of the office? 

A.— "The expenses of the office and their salaries. 

Mr, Lindsey— Covi\dc not this whole thing be managed by the Board ot 

Supervisors? ^^ • t 4.u- i 

X—Well, that is what they propose to do now. Yes, sir, i thmt. 
they could have done it very well; but the bill was to make the Gov- 
ernor, Secretary of State, and Controller ex officio Commissioners, but 
there was so much talk about it they claimed that Bost had acted m 
bad faith, and they wanted to take it out of the hands of State officers, 
80 they appointed these gentlemen. We didn't anticipate that our ex- 
penses would be over two thousand ^wq hundred dollars a year, and had 
no supposition that we were to be mulcted in such a sum as we have 
paid in; and I think that we had some sort of an understanding with 
the Commissioners that two thousand ^\^e hundred dollars a year should 

be our share. ^ , ^ ^ . „ t +u 

Mr, Kercheval~\Y hht is the character of the land tlierer' Is the 
earth they have used pretty hard to remove or easy? 

A.—Tt is not hard, but two years ago they had some on the river 
there, there was considerable underbrush, but I should say it was 
easily removed. ^ ^ , ,, « 

Q.l_What is the character of the work— how large a levee generally.'' 
What is the average heigth and the bases? What is the slope, etc.? 

A.— Well, about where it went away, that was the heaviest ^oijk. i 
suppose for half a mile it was fourteen or fifteen feet base, and probably 
averaged twenty feet high. The slope on the water side was about 
four feet to one; on the other side it was just as little as could be had. 
They had the right slope on the right side, but the other should have 
been about two feet to one. 



TESTIMONY OF J. L. WILBUE. 
J. L. Wilbur, called, sworn, and examined: 

Mr. Ferguson— Do you know anything about Swamp Land Reclama- 
tion District Number Five, in Sutter County. 

Answer. — ^Yes, sir; I know considerable about it. -1,4. 

Question.— Bo you know anything about the reclamation work in that 
district? 

A. — ^Yes, sir. ^ 1 ^ 1 1. 

Q._Do you know anything about what the cost of that work Has 

l^een? 

A.— From the books of the Funding Commissioners it appears thatT 
there has been, I think, upwards of five hundred and ten thousand dol-[(^ 
'^rs in bonds issued— warrants issued against the district, and then con- 
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verted into ^va hundred dollar bonds. The precise amount, however, 
is a matter of record. 

3Ir> Finney — What we want to find out ia how the contracts were let 
and at what prices the contracts were let for making the reclamation? 

A. — I don't know but I will have to answer a little aside before you 
can see the relevancy in what I have to say in answer. There has been 
no contracts that I can find any record of that has been let since eigli, 
teen hundred and seven ty-one. The price of the work in the contracts 
that were let varied from twenty to thirty, forty and fifty cents per 
cubic yard. 

Q. — As high as fifty cents per cubic yard? 

• A. — Yes, sir. 

• Mr. Ferguson — Have 3'ou any lands in the district? 
A. — I have eighty acres which I have applied for as State College 

Land, and I had a quarter section which I have sold my brother, and if 
he wants to take it back I shall do so. That is all the land I own in the 
district. I have owned considerable there, but have sold it. 

Q. — In these contracts for building this levee, what was the method 
pursued? 

A. — Bids were advertised for — M'ell, I don*t wish to escape any ques- 
tions, but it is too late to enter into an investigation of District Number 
Five. I have the recoi^d here. I will say in a word, however, that bida 
were advertised for in eighteen hundred and seventy-one, and contracts 
let to A, B, C, D, E, F, etc., until certain subdivisions w^ere let, and all 
that remained was let to Drew & Carroll, who, I think, never did anj 
work at all. Perhaps they did some, but not much. 

Q. — Bid they sublet their contx^aet? 

A. — It is supposed, I don't know with how much truth, that Parks 
took all that Drew & Carroll were to take, and sublet it to ChinameD 
and other parties. [Reads the contract of Drew & Carroll, to be found 

on page of this transcript.] Drew & Carroll took the sobrante^ 

or all that was left after the small subdivisions were taken. 

Mr» Lindsay — Have you any knowledge of what the work was taken 
for nnder these contracts by the Chinamen, or whoever did take it sub- 
sequeiitlj^? 

A. — No, sir; there is but very little of record that show?. There is 
a certificate, from the engineer, with every claim that is put in — the}' 
have two or three engineers — giving the number of cubic yards of levee 
which have been constructed, and for which the payment is due to W. H. 
Parks. 

Mr. Finney — -That appears on the record? 

A. — Yes, sir. 

Q. — It is this Parks — 

A, — It is this Parks that went to Washington for five thousand dol- 
lars, in eighteen hundred and seventy-one — a patient and patriotic law- 
yer. He ran for Secretary of State in eighteen hundred and sixty- 
seven. 

Mr. Ferguson — Can you give us any light upon the charges of frai 
that have been made in regard to that district — in regard to the woi'l^ 
that has heew done on that district? 

A. — The district was formed on the eleventh day of March, eighteen 
hundred and seventy-one. A petition was filed on the last day of ^^^ 
week, and the last day of the session of the Board of Supervisors, aD*^ 
it was the last thing they attended to. I don't know whether the peti- 
tion was filed that day or not; but it appears so inferentially fil^i^" 
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little subsequent record. About the twenty-niuth day of December, 
eighteen hundred and seven ty-one, the Court Plouse of the county was 
burned, and the petition, perhaps, was' burned in it; and if there were 
any bonds given for the execution of the contracts they were probably 
burned. The law under which District Number Five was formed is a 
special law for Sutter County, which authorizes the majority of acres 
to form a district and control it. That was done. 

Mr. Finney — You are well acquainted with the whole- district and all 
the affairs of District Number Five? 

A. — Tolerable well acquainted. 

Q. — Is there much dry land — have you been over it and know what 
is the character of the land, whether it is swamp land or drj?-? 

A. — Within the exterior boundaries of the- district there is probably 
thirty thousand acres or more of arable land. 

Q.-_That is, dry land? 

A. — Yes, sir. 

Mr. Lindsey — That would be equivalent to about one third of the 
district? 

A. — Yes, sir. On the twenty-ninth of May, eighteen hundred and 
seventy-one, there was presented a petition to the Board of Supervisors, 
on behalf of Parks, Middleton, Eoberts, and a few others, constituting 
just a bare majority of swamp land acres in the territory of swamp 
land on the river. I always regarded it as a farce, and so did every 
attorney that I ever heard say anything about it. There now cannot 
be over six thousand or seven thousand — possibly ten thousand acres — 
including a portion of the Sutter grant, north and west of Nicolaus. 
North and west of Nicolaus there is a territory that was the Sutter 
grant. The. field notes of the district survey, as certified to down here 
in the Survej^or General's oifice, allows the district to go no further 
north than the noi*th line of township fifteen, one east. In prac- 
tice and in fact, if there is any district-, it goes seven miles north of 
that — that is, to the north line of section thirty-six, in township seven- 
teen, one west. You will see, however, on the township map, before 
there had been any mature ideas of reclamation — and the recoi'd shows 
that the engineer contemplated going further north — he has traced out 
on the official map the boundaries up to the north line of the county. 
Here [showing on the map] it rises to the line of Colusa County. This 
is a lithographic humbug map made in New York, and was gotten up 
for the pui'pose of catching gudgeons. Here [showing] is a district 
you could run a steamboat over. This [showing] is as good land as 
there is in the State. It raises upwards of fifty bushels of wheat to 
the acre; and hei*e it says, on ".he map, "leveeing completed." Plere is 
-District Number Seventy; yc can run a steamboat all over that; and 
it is marked «' reclamation conjpleted." 

Mr. Ferguson — Of course the facts in regard, to these lands in the dis- 
tinct where they are situated, can be easily obtained. What we want 
to get at is, whether there have been any frauds perpetrated in the 
reclamation of this land; and if so, who the parties are that have com- 
mitted them. 

A. — Well, I don't want to treat the matter with levity, but it is almost 
hke the classical question, " Who struck Billy Patterson?'' I can only 
give you the facts. I have gone to the Clerk and asked him if the^e 
ivere any bonds on file for the contractors. The law says there shall mC> 
bonds to double the amount of their contracts, and the contracts shalN- 
be completed within four months. The contract was let, so far as I can 
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find out from the record, in June or Jaly eighteen hundred and seventy, 
one, and completed in December, eighteen hundred and seventy-three, if 
completed at all. The Clerk informs me that there are no bonds. Since 
the twentieth of August, eighteen hundred and seventy-three, there has 
been issued to Tom. W. Eeece upwards of ten thousand dollars worth of 
bonds. It looks a little extravagant. An order of the Board of Super. 
visors allows him fifteen dollars a day. 

Mr. Lindsey — What was he doing to get fifteen dollars a day? 

A. — He was an engineer. 

Mr. Ferguson — Was he assisting this man PenningtoQ? 

A. — I don't know, sir. 

Q. — How much do they pay Pennington? 

A. — I don't know that; 1 don't know how much time he puts in on it? 

Q. — ^He is under salary, is he not? 

A. — I think not; the law says that the County Survej^or shall be ex 
ofiicio the engineer of the district; it provides that he shall have five dol. 
lars a day in scrip, which hardly pays the surveyor; but any amount that 
may be allowed by the Board of Supervisors may be allowed for assistants, 
and Eeece is the Assistant Engineer. 

Mr, Finney — They have paid him ten thousand dollars. 

A. — He has had upwards of ten thousand dollars, 

Mr. Lindsey — At the upper end of this Disti'ict JSTumber Five, I under- 
stand that there was at one time a dam, or bulkhead, or something of 
that kind, that is washed away. Do you know anything about that? 

A. — Yes, sir. 

Q. — State what length of dam was there, and what its size was. 

A. — I was there, I think, in September or October — any way, last 
Fall — when they were completing it. About half or thi^ee quarters of a 
mile there is a levee run along there [shows on the map]. Here this 
levee is run entirely straight across this little stream, and follows along 
the south side of Butte Creek Slough, there to the mouth of Butte 
Creek. Here it runs along this way [showing]. [The remainder of the 
testimony of the witness on this point is given with constant references 
to the map, and is perfectly unintelligible to the Repoi'ter.] 

Mr. Finney — That was cut by some parities, was it not? 

A. — I don't know anything about that of my own knowledge. I have 
been told that it was cut a year ago last Winter. 

Mr. Kercheval — Do you know of any money that ought to be in the 
Swamp Land Fund of your county that is not there; if so, what is it 
and where is it? 

A. — In eighteen hundred and fifty-six, eighteen hundred and fifty-seven, 
eighteen hundred and fifty- eight, eighteen hundred and fifty- nine, eigh- 
teen hundred and sixty one, eighteen hundred and sixty two, and eighteen 
hundred and sixty-three, considerable svvamp land was taken up in that 
county, on which twenty per cent and interest from time to time was 
paid. In the Winter of eighteen hundred and sixty-nine, I think it was, 
the District Attorney bi'ought suit in that county to annul the certifi- 
cates where the parties were delinquent, and to compel the payment of 
interest then due on different swamp land purchases, and provide for the 
issuance of certificates. Thei'e was quite a large number of certificates 
annulled, and there were some who made deeds directly to the State, 
and forfeited their claim on the lands; and then, in their own persons, 
or by their friends, filed new applications for the land and retook it, to 
escape in this way the payment of their delinquent interest. All the 
lands, the titles to which were foreclosed, have been retaken, and twenty 
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per cent and some interest paid. That twenty per cent and the interest 
paid, have been sent back to the county, into the Swamp Land Fund of 
the county. The money paid in by purchasers prior to foreclosures or 
abandonments of title, has not come back. I know of one case where a 
tract was taken by E. T. Perry, in eighteen hundred and sixty-three, I 
believe it was, and there was one hundred and thirty dollars paid on it. 
Then the interest was not paid for several years, and it was abandoned, 
and I retook it, and it was resurveyed; but the money that I paid in on 
it never came back. 

Mr. Finney — Did I understand you to say, that that portion of the 
reclamation work that was let to Pai^ks, that he did no work at all on 
it himself? 

A. — No, sir; it was Drew & Carroll who took the contract for the 
most of the work. 

Q. — Did you state tliat there was no work of any consequence done 
by them? 

A. — I think there was little or none done by them; I am not pre- 
pared to say very much about that. 

Q. — Did they claim to have done much work? 

A. — I think not; they were never there. 

Q. — Then they never performed the contract that they took? 

A. — It does not appear so from the record; it appears that Wm. H. 
Parks received the warrants. Here is an old memoi*andum I made as I 
was investigating. I will read this over. [Eeads memorandum, a copy 
of which is given in this transcript, marked ''Exhibit 1."] The bills, 
as they appeared in the Clerk's office there, are the ordinary bills for 
Eoad Fund, and Hospital Fund, etc.; and then it says: "Sutter County, 
Br. to William H. Parks, for building levee, so many cubic yards, so 
much." I have been told that Mahoney was one of the Board of Super- 
visors of the county when a contract for reclamation work was let to 
his brother. The one to whom the conti'act had been let was ap- 
proached, directly after the letting, by a person who wanted to get a 
sub-contract. He said, "You have got a contract; there has been one 
awarded to j-ou;" but Mahoney said, "I have not bid for any.'' It was 
awarded to Lee & Mahoney, the brother of the Supervisor. I under- 
stand that this conti'act was continued uj) to eighteen hundred and 
seventy-two. 

Q. — I see from the items here that Parks received something over 
ninetj^ six thousand dollars at one time. Was that received for work 
that he performed after he took the conti^acts? 

A. — This was all in the Fall of eighteen hundred and seventy-three. 
Brew & Carroll took the contracts some time in June, eighteen hundred 
and seventy-one. I don't know of any contract having been taken 
since then, and don't think thei^e has been any. 

Q. — Do you know whether this money which was drawn was drawn 
for work, any portion of which was performed before Mr. Parks took 
the contracts of these other gentlemen? 

A. — I don't know who built the first dam, nor who built what was 
built down about Nicolaus, along the bank of Feather River, except 
that I saw some Chinamen w^orking there last Fall. I saw a man hj the 
iiame of Bishop at work there; I think he had a partner*. I think that 
"^as in the Fall of eighteen hundred and seventy-one, and I am told that 
a large portion of what they constructed has been washed away. I w^s^ 
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told by W. F. Nelson that trees had been chopped down on the line of the 
levee there and left hanging to the stump, and then brush packed in 
around them, and earth thrown over that. Ho said there were chunks, 
and logs, and brush thrown in the old levee where the levee washed 
away. 

Mr, Ferguson — Do you know of anybody who would give us any evi. 
denee upon this matter, as to the subletting of these contracts? 

A. — Yes, sir; Perdue, one of the present Board of Supervisors — W. 
H. Perdue. He took a contract for [reads] " all that portion of levee 
in Levee District [Number Five which crosses the premises of the said 
W. H. Perdue, for the sum of twenty-eight and a half cents per cubic 
yard." I have been told by a neighbor of Perdue that this was a mere 
bait — that Perdue took this contract for the sake of leading others in, 
and never completed it. 

Mr, Lindsey — Was. he at that time a Supervisor? 

A. — No, sir; not at that time. Here is a contract that never was 
performed at all — that of J. P. Bainbridge, [reads] '<all that portion of 
levee in Levee District Number Five beginning at the mouth of Eutte 
Creek Slough, and running down the river for five miles; for the sum of 
twenty-eight and one half cents per cubic yard." This contract waa 
let June twenty-sixth, as aj)pears from the record, and was let for that 
portion of teri-itory which Parks claims, or lately claimed; is not in 
Number Five. 

Mr. Finney — Was any money drawn out to pay for this contract that 
was never performed — that of Perdue? 

A. — I don't know whether there was ever any money drawn on that 
or not; I presume if he built any there was. There may have been con- 
tracts made after that; I never could find any. Mr Pennington wrote 
specifications how the levees should slope. I know that the dam at 
the Buttes did not have that amount of slope spoken of in Mr. Penning- 
ton's estimate. 

Q. — Do you remember what his estimate was? . 

A. — Two feet on the outside, where the dry land ought to be, as I 
understood it, to one foot perpendicular; and three feet to one foot od 
the inside. I think the dam at the Buttes had the specified amount of 
slope oh the water side; but on the otTher I think probably it was not 
more than one foot slope to one foot perpendicular. It was just aB 
nearly purpendicular as it could stand up to. There were immense 
chunks of earth put in there — just piled in anyway to get it in. I have 
only watched this business since Deeembei-, eighteen hundred and 
seventy-one. I wish to say this, that on the twenty-ninth of May, eigh- 
teen hundred and seventy-one, Parks, Eo berts, Stabler, Pennington, and 
others, making the majority in interest, presented a petition — or it 
appeax^s so from the records — ^to the Supervisors, for the exclusion oi 
certain territory from the district, which took about all, if not quite all, 
the Government land from near Knight's Landing to the mouth of 
Butte Creek Slough. On the twentieth of August, last, the clerk sends 
down, under his seal, and signed by one of the Supervisors, a certificate 
to the Surveyor General, that the boundaries of the district had not 
been changed since its formation, I obtained a copy of' this certificate 
and a copy of the order granting the petition for changing the bounda- 
ries, and published them both. 

Mr, Fimiey — What wds tho object of the statement that the bounda- 
ries of the district had not been changed, or that they had been? 

A. — The settlers held a meeting and passed resolutions remonstrating 
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against and denouncing the whole thing. Parks and the others pe- 
titioned the Supervisors to change the boundaries, so as to let out all 
the land commencing a little below Knight's Landing, following up the 
railroad a little ways, and then following the segregation Hue northerly 
to the mouth of Butte Creek Slough; and the petition was granted. I 
always claimed that it is unlawful. 

Q. — What was the object of the certificate sent down here to the Sur- 
veyor General, stating that the boundaries had not been changed? 

A. — I don't know, sir, without it was to get the money into the Swamp 
Land Fund. 

Mr. Wilbur referred in his evidence to a certified copy of the records 
of District Number Five, a true copy of which certified copy is annexed 
to his testimony, and marked "Exhibit 1." 

A copy of the memorandum referred to by Mr. Wilbur, is also annexed 
to his testimony, and marked "Exhibit — ." 

(Copy.} 

Proceedings of the Board of Supervisors, relative to Levee District Number 
Five, of Sutter County^ at its regular ternij Saturday March eleventh, 
A. J), eighteen hundred and seventy -one. 

In the matter of the petition of W. H. Parks, S. I. Stabler, George 
D. Eoberts, and others, for the formation of a levee district. 

In pursuance of an Act of the Legislature of the State of California, 
entitled "An Act for the protection of certain lands in the County of 
Sutter from overflow, approved March t we nty.fi ft h, A. D. eighteen hun- 
dred and sixty-eight," it 19 ordered by the Eoard of Supervisors of 
Sutter County, California, that the territory described in the petition of 
W. H. Parks and others, for the formation of a levee district, to be 
known as Levee District Number Five, (5), under the provisions of said 
Act, bounded and described as follows, to wit: Beginning at the north- 
east corner of section terij township fourteen north, range two east; 
running thence south five miles; thence due east one half mile; thence 
south two miles; thence east one and one-half miles; thence south one 
niile; thence east one mile; thence south one half mile; thence east one 
half mile; thence south one half mile; thence east to Feather Eiver; 
thence southerly, along the western bank of said Feather Eiver, to its 
junction with the Sacramento Eiver; thence up stream and along the 
eastern bank of said Saci'amento Eiver to the Butte Creek Slough; 
thence northerly, along the boundary line between the Counties of 
Sutter and Colusa, to the northern line of section thirty-six, township 
seventeen north, range one west; thence east to Mount Diablo meridian 
line; thence south one mile; thence east one and a quarter miles; thence 
south one quarter of a mile; thence east one quarter of a mile; thence 
south three quarters of a mile; thence west one half mile; thence south 
one quarter of a mile; thence west one quarter of a mile; thenee south 
one quarter of a mile; thenee west one half mile; thence south one 
quarter of a mile; thence west one quarter of a mile; thence south two 
and one quarter miles; thence east one quarter of a mile; thence south 
one half mile; thence east one quarter of a mile; thence south twW 
miles; thence east one quarter of a mile; thence south one half mile; 
thence east one half mile: thence south one quarter of a mile; 
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thence east one quarter of a mile; thence south one quarter of a mile; 
thence east one quartei' of a mile; thence south one quarter of a mile; 
thence east three quarters of a mile; thence south one quarter of a 
mile; thence east three quarters of a mile; thence south one half of a 
mile; thence east two and one half miles; thence south one fourth of 
a mile; thence east one fourth of a mile; thence south one fourth of a 
mile; thence east one fourth of a mile; thence south one mile; thence 
east one quarter of a mile; thence south three quarters of a mile; 
thence east one quarter of a mile; thence south three quarters of a 
mile; thence east one quarter of a mile; thence south one quarter of a 
mile; thence east one mile; thence south one and one half miles; and 
thence east one mile, to the place of beginning; excepting and reserv- 
ing therefrom, and from the operation of this petition, and from the 
levee district now and hei*eby sought to be erected, all of the lands 
now embraced in Levee District Number Seventy (70), of said Sutter 
County; the district here sought to be erected and set apart contains 
one hundred and twenty-two thousand nine hundred and fifty-seven 
and fifty-eight one hundredth acres, more or less, be and the same is 
hereby set apart and erected into a levee disti'ict. And it is further 
ordered, than an election, for one Assessor and one Collector of said 
district, be held at the election precincts in said district — precinct 
to be at Brannan's House — on Thursday, the (20) twentieth day of 
April, A. D. eighteen hundred and seventy-one. Said election shall be 
conducted, as near as practicable, in conformity with the general elec« 
tion laws, except registration shall not be required; and that the Clerk 
shall post and publish notices as by law required. And it is further 
ordered, that J. T. Pennington, County Surveyor, proceed to make such 
surveys and estimates as will enable him to segregate and describe, by 
legal subdivisions and parts of subdivisions, the amount of swamp land, 
apart from the high lands, embraced in the boundaries of said levee 
district. Also, that he pi^epare and submit to this Board plans and 
specifications for the reclamation of said ievee distinct, together with 
an estimate of the cost and probable expenses for the establishment, 
location, and construction of embankment and levees as shall be neces- 
sary for the protection from overiiovv the said district, and report his 
proceedings to this Board as soon as practicable. 



Board of Supervisors, ) 

Sutter County, April 3d, A. D. 1871. ) 

In the matter of the report of J. T. Pennington, County Surveyor, 
heretofore ordered to prepare and submit phms.and specifications for 
the construction of Levee Distinct Number Five. 

It is ordered by the Board, that the report and plans and specifica- 
tions, as submitted by J. T. Pennington, County Surveyor of Sutter 
County, for the location and building of levee in Levee District Num- 
ber Five (5), be and the same are hereby adopted and ordered to be 
placed on file, the said report to be recorded herein by the Clerk, 

In the matter of ordering an election in Levee District Number Five, 
for one Assessor and one Collector of said district: 

In pursuance of an Act of the Legislature of the State of California 



109 

entitled an f< Act to provide for the protection of certain lands in the 
County of Sutter from overflow," approved March twenty-fifth, A, D. 
eighteen hundred and sixty-eight, it is ordered by the Board of Super- 
visors of Sutter County, California, that a special election be held on 
Monday, the twentieth (20th) day of April, eighteen hundred and sev- 
enty-one, in Levee District Number Five, at which election the qualified 
electors of said levee district shall vote for one person for Assessor of 
Jevee district, and one person for Tax Collector of said district. The 
poll shall be opened at eight o'clock in the morning, and close at sun* 
down on the same day, at the following named places; and the follow- 
ing named persons are hereby appointed Inspectors and Judges of said 
election, to wit: 

Knight's Precinct, Emmet Masters' house; Emmet Masters, In- 
spector; C. C. McCormick and I. L. Byington, Judges. Eome Precinct, 
at store; T. D. Kirk, Inspector; William Giles and W. McPhetridge, 
Judges. Cranmore Precinct, at school house; I. I. Jordan, Inspector; 
I. F. Gaw and G. "VV. Kiatt, Judges. Lafayette Precinct, at school 
house; C. H. Newton, Inspector; VY. H. Perdue and Hugh Lynch, Sr., 
Judges. Meridian Precinct, at school house; John Crowley, Inspector; 
W. H. Hendricks and E, T. Perry, Judges. Bran nan's House; H. W. 
Murphey, Inspector; and George Zins and James Lee, Judges. 

The ballots shall contain the name of the person voted for Assessor, 
and the name of the person voted for Tax Collector. Said election 
shall be conducted, as near as possible, in conformity with the general 
laws. 

It is further cindered, that the Clerk publish notices of said election 
in the weekly Sutter Banner for at least ten daj^s, and that he post 
notices of said election in three of the most public places in said district 
for ten days. Said notices to contain the time and places of holding said 
election, the names of the Inspectors and Judges of said election. 

It is further ordered, that the Clerk notify the Surveyor General that 
all the swamp and overflowed lands in Sutter County lying between the 
Feather and Sacramento Elvers, running north to the township line 
between Townships Sixteen and Seventeen north, less that portion 
of land embraced in Levee District Number Seventy, of Sutter County, 
has been erected into a swamp land district, and that they are now 
about proceeding to reclaim the same, and ask him to suspend the pay- 
ment of interest on said swamp land. 

It is further ordered, that the Clerk advertise in the Sutter banner 
notice inviting sealed proposals for building and constructing levee in 
Levee District Number Five, in accordance with plans and specifications 
on file in the office of the Clerk of the Board; the same to be let to the 
lowest responsible bidder or bidders, who will be required to give bond 
according to law. No bids will be received after twelve o'clock m., on 
Monday, April twenty-fourth, eighteen hundred and seventy-one. Bid- 
ders will state their bids per cubic yard, payable in warrants drawn on 
the Fund of Levee District Number Five. Said work to be let as a whole, 
or divided into sections of one mile, more or less, the Board reserving 
the right to reject any and all bids. 

It is further ordei^ed, that J. T. Pennington, County Surveyor, be and 
he is hereby directed to proceed to specially locate and establish said 
levee, and to set stakes, pegs, and make proper levels for the grading of 

'^' '^'^'' Digitized by Kj^^KJW IC 



110 

To the Honorable Board of Supervisors, in and for Sutter County: 

Gentlemen — I herewith submit the following report, in compliance 
with your order of Mai'ch eleventh, eighteen hundred and seventy-one 
directing me to prepare and submit to your honoi^able body, as soon as 
practicable, plans and specifications for the protection of Levee District 
Number Five from overflow, together with an estimate of the probable 
costs and expense of the location and construction of the levees, ditches, 
and dams necessary for the same. 

The work of protecting the above district from overflow is one of 
vast magnitude, 'and from sixty to ninety days would be required, with 
two or three surveying parties in the field, to enable me to give you the 
exact information specified in your order of March the eleventh. 

To facilitate and forward the work, I therefore give you the result of 
such calculations and computations as I have been enabled to make from 
official maps, and other reliable data already at hand. 

The protection of District Number Five has partly engaged my atten- 
tion for several years past, and my theory was, that to do the same sue- 
ceasfully, the waters flowing from Butte Creek, and other sources, into 
the tules, should be confined by embankments to a channel, and thus 
constructed to the Sacramento Eiver, at some point not far above the 
mouth of Feather Eiver; also, that levees should be constructed at the 
same time along the left bank of the Sacramento Eiver, and the right 
bank of Feather Eiver, and joining to the embankments running down 
through the tule. 

The cost of the above method of reclamation would probably reach 
the sum of one million of dollars, and, therefore, could not be enter- 
tained at this time. 

The theory has, however, been advanced, by an eminent authority, 
that the district can be protected from overflow by leveeing Feather and 
Sacramento Elvers, Butte Slough, and Butte Creek, without going to 
the vast cost of embankments and other works running down through 
the tule. 

I have concluded to recommend to your honorable body the adoption 
of the latter plan as the most feasible at this time, for the reason that it 
will not cost a sum exceeding two hundred and fifty thousand dollars, 
and, if successful, will save the sum of about seven hundred and fifty 
thousand dollars to the district; and if not successful, the levees would 
only be broken in a few places, and the greater portion left standing 
and ready for use if xny first plan, or a similar one, should next be 
adopted. In any plan of protection, the banks of the rivers must be 
leveed, and the monej^ expended upon them will not be thrown away or 
lost to the district. 

My plan is, then, to commence at the lower end of the levee erec 
for the protection of Levee District Number One, on the right bank of 
Feather Eiver, and continue a levee down Feather Eiver to its mouth 
thence up the Sacramento Eiver to Butte Slough, all of which levee 
shall be raised at least three feet above high water mark, four feet wide 
on top, with slopes of two feet horizontal on the inside, and three fee* 
horizontal on the outside to one foot perpendicular; continuing the levee 
thence along the south side of Butte Slough, and crossing the same at* 
point to be determined by the engineer; and running thence, on the mosj 
practicable route for a levee, to a point and ci'ossing Butte Creek; a^d 
thence up Butte Creek to the upper end of the district; and thence rttU- 
ning easterly to high lands. 
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The dams across Butte Creek and Butte Creek Slough, and the section 
of levee connecting them, to be six feet above high water mark, and 
eight feet wide on top, with slopes as before mentioned, and the dams 
across all other sloughs to be erected in the same manner. The levee 
from the Sacramento Eiver to the upper end of the district to be of the 
game dimensions as that preceding it, with*the exception of the dams 
aci'oss Butte Slough and Butte Creek, and the portion of levee connect- 
ing them as above stated. The ground selected and marked out on 
which the levee is to be built, shall first be completely cleared the full 
width of the levee, and all trees, stumps, roots, and grubs, and all other 
extraneous matter removed, and then plowed or dug up, so as to unite 
properly the levee and its base. The earth for the levee shall be taken 
from the space between the base of the levee and the river slough, or 
other boundary, leaving a apace of not less than eight between the levee 
and the excavation; the excavation to be of such length as the engineer 
may determine, not exceeding one thousand five hundred feet in length, 
When the earth cannot be obtained as above, then the engineer shall 
determine where it shall come from. The estimate of the engineer shall 
be deemed correct, and bidders will state their bids per cubic yard, ac- 
cording to the estimate, and the bids will include all the clearing, grub- 
bing, plowing, or digging, or other work necessary to complete the 
levee. Should the engineer deem it necessary to change the line, and 
the number of ^^ards should be decreased, it will be deducted from the 
contract; and if increj^sed,it shall be paid for at the same rate per yard 
\SL8 named in the contract. 

The engineer shall have full authority to have every part of the work 
done in accordance with the specifications and contract; and any work 
done in violation of his order shall not be paid for. 

For shrinkage, one inch and a half shall bo added to every foot in 
height of the levee, for which there will be no additional pay allowed 
the contractor. The levee to be divided into sections of a mile each, as 
near as may be. 

Eespectfully submitted. 

J, T. PEJSTNmOTOISr, 
County Surveyor Sutter Connty, CaL 

April 2d, 1871. 

Board op Supervisors, \ 

Sutter County, Cal., April 24th, 1871. J 

In the matter of Levee District Number Five, a remonstrance against 
the order of the Board at a previous session was Bubmitted by G. W, 
Hiatt, AVm. Eackerby, N. Thurston, B. G. Hulbert, and a reconsidera- 
tion prayed for. 

The matter being duly considei-ed, it is ordered by the Board that 
the report of J. T. Pennington, Surveyor of Levee District Number Five, 
be reconsidered, and he be given until May twenty-second to submit 
another to this Board. 



In the matter 
District Number 
hundred and seventy-one. 



of an election for Assessor and Collector for Levee 
Five, on the twentieth day of Apr^^. D. eighte|n 



The Board proceeded to canvass the poll 
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folio wiDg precincts: Lafayette, J. G. Hallo way received thirty-one (31) 
votes for Assessor, and S. J. Hunter received thirty-one (31) votes for 
Collector; Eome Precinct, J". G. Hollo way received thirty-six votes for 
Assessor, and S. J. Hunter received thirty-six votes for Collector- 
Brannan Precinct, for Assessor, William Doty received thirty (30) votes 
and for Assessor Frederick Cooper received thirty votes; Cranmore 
Precinct, J. G. Hollo way received nineteen (19) votes for Assessor, and 
S. J. Hunter received nineteen (19) votes for Collector. J. G. Hollo, 
way having received a majority of all the votes cast, is declared duly 
elected Assessor of Levee District Number Five. S. J. Hunter having 
received a majority of all the votes cast, is declared duly elected CoL 
lector of Levee District i^ umber Five. 



EoARD OP Supervisors, | 

Sutter County, Cal., May 22d, 1874. ] 

In the matter of the report of J. T. Pennington, Engineer of Levee 
District Number Five. 

An order having been made on the twenty-fourth day of April, eigh- 
teen hundred and seventy-one, in which the Board reconsidered the 
report of J. T. Pennington, Engineer of Levee Number Five, submitted 
on the third of April, eighteen hundred and seventy-one, and granting 
him until May twenty-second, eighteen hundred and seventy-one, to make 
and submit another to this Board; and now, agreeably to such order, 
this cause coming on for a hearing, and J. T, Pennington having sub- 
mitted his said report, the Board, after due consideration, order that 
said report be and is adopted, and ordered placed on file. 

Ordered by the Board, that the account against Levee District Number 
Five be and is allowed, and the Auditor to draw warrants for the same 
on Fund of Levee District Five, at the rate of eighty-five cents on the 
dollar. 

Board of Supervisors, ^ 1 
Sutter County, Cal., May 29th, 1871. ] 

In the matter of the petition of W. H. Parks, Geo. D. Eoberts, and 
others, for the reclamation of swamp lands. 

It is ordered by the Board, that W. H. Parks, Geo. D. Eoberts, and 
others, be and they are allowed to file an amendment to their petition 
filed March eleventh, eighteen hundred and seventy -one, praying for 
the location and establishment of a levee district for the reclamation of 
certain described territory of swamp land. 

Further ordered, that their amended petition, this day presented, be 
and the same is hereby adopted, and ordered placed on file; and that 
the boundaries of said levee district be changed in accordance with said 
petition, which is as follows: 

To the honorable Board of Supervisors Sutter County , State of California: 

We, the undersigned owners and holders of a majority of the land in 
Eeclamation District Number Five, in Sutter County, most respectfully 
petition your honorable body to change the boundaries of said district a^ 
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follows: Commencing at a point on Sacramento Elver where the range 
line between two and three east intersects said river; thence due north 
along said line to the northeast corner of section thirteen, in township 
eleven north, two east; thence due westialong said section line to where 
it crosses the California Pacific Eailroad; thence northerly along said 
railroad to northeast corner of the southeast quarter of the southwest 
quarter of section thirty-five, township twelve north, range two east; 
thence northwesterly along the Government line to the northeast cor- 
ner of the southeast quarter of section twenty-one, in township twelve 
north, range two east; thence northerly, along and following the State 
segregation line, to Butte Creek Slough. 

PAEKS & BEOS., 
Seventeen thousand eight hundred and eighty acrea. 
DECKEE & PAEKS, 

Six hundred acres. 
THOMAS KIMBALL, 

Two thousand acres. 
GEO. D. EOBBETS, 

Forty-one thousand acres. 

It is further ordered, that the Clerk of this Board advertise in the Sut- 
ter Banner for sealed proposals for building and constructing the embank- 
ment of said Levee District Number Five, in accordance with the plans 
and specifications on file in the office of the Clerk of this Board, com- 
mencing at the lowest end of District Number One; run thence down 
Feather Eiver to its junction with the Sacramento Eiver; thence up said 
Sacramento Eiver to where the range line between ranges two and 
three east crosses the Sacramento Eiver; and from Butte Creek Slough 
to the upper end of said levee district. The contract for the construction 
of said levee will be let as a whole or divided into sections of one mile 
each, to the lowest responsible bidder or bidders, who will be required 
to give a sufiicient bond conditioned according to law; bidders to state 
their bids per cubic yard, payable in warrants drawn on the Fund of 
Levee District Number Five. The Board reserves the right to reject 
any and all bids. 

Board of Supervisors. ) 
June 20th, A. D. 1871. | 

In the matter of receiving sealed proposals for the construction of 
levee in Levee District Number Five : 

And now on this day, this cause coming on for the receiving and open- 
ing sealed proposals for the construction of levee in Levee District Num- 
ber Five (5), the following are the bids received and which were by the 
Board awarded to the respective bidders: Bidders, Gallier Engasser 
and John Zimmerman — ^AIl that section of levee in Levee District Number 
Five from the lower end of John Hanson's levee, along the west bank 
of the so called Sheep House Slough, to the sheep house on the road 
from Nicolaus to Yuba City, at twenty cents per cubic yard; or, that 
flection of said levee from the levee on John Hanson's farm along on 
J*iver line down across section thirty-six, township thirteen north, rangp 
three east, and across George Zins' ^^'^45)frtill^?^?1'^^^\^^'*^^9^TC 
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W. F. Yelsou — All that portion of levee running across section num- 
bers eleven, fifteen, and north half of section number fourteen, in town- 
ship twelve north, range three east, at twenty-five cents per cubic yard* 

R. H. Stockton — That portion of levee in Levee District Number 
Five running across the south half of section number fourteen, town- 
ship twelve north, range three east, at twenty-five cents per cubic yard. 

M. G. Lee & Co. — All that portion of said levee as lies in section num- 
ber twenty-three, township twelve north, range three east, and in sec- 
tion number four, township eleven north, range three east, for the sum 
of thirty cents per cubic yard; also that portion beginning at the 
south half section line of section twenty-two, also section twenty-seven, 
thirty-six, and north half of section thirty-four north, range three east, 
at twenty cents per cubic yard. 

Francis Hey land — For all that portion of Levee District Five run- 
ning aci'oss the south east half of section thirty-three, township twelve 
north, range three east, at thirty cents per cubic yai'd. 

Drew & Carroll — All that portion of levee in Levee District Five 
commencing at the lower end of the levee for the protection of Levee 
District Number One, and running thence down Feather Eiver to its 
junction with the Sacramento Eiver, to where the line between ranges 
two and three east crosses said river j and also that portion of the levee 
on Butte Creek Slough, and for said slough, and running thence north- 
erly to the north boundary of Levee Distinct Number Five, at thirty 
cents per cubic yard, with an addition of twenty cents per cubic yard 
for all earth that has to be hauled. 

The Jioard, after due consideration, ordered that the building of the 
levee in Levee District Number Five, of all that portion above described 
in the bid of Drew & Carroll, be and the same is hereby awarded to the 
said Drew & Carroll, for thirty cents per cubic yard, and twenty cents 
additional for all earth that has to be hauled; with the exception of the 
portion of levee for which bids were made by Engasser, W. F. Nelson, 
R. H. Stockton, M. G. Lee & Co., and Francis Hej'Tand, which said por- 
tions are hereby awarded to the respective bidders, at the amount set 
forth in their respective bids. 

Further ordered, that each of the above named contractors enter into 
bonds, at the rate of two thousand dollars for each mile of levee so con- 
tracted to be built, with good and sufficient sureties, to be approved by 
this Board. 

On motion of W. H. Parks, and it having appeared to the full satis- 
faction of the Board, in consequence of the failure of the Assessor and 
Tax Collector elect of Levee District Number Five, that the said offices 
should be declared vacant. 

It is ordered, therefore, that the said offices of Assessor and Tax Col- 
lector of Levee District Number Five, of Sutter County, be and the 
same are hereby declared vacant. And it is further ordered by the 
Board, that a special election be held on Monday, the tenth (10th) day 
of July, A. D. eighteen hundred and seventy-one, in Levee District Num- 
ber Five, at which election the qualified voters of said levee district 
shall vote for one person for Assessor and for one person for Tax Col- 
lector of said Levee District Number Five. Said election shall be con- 
ducted, as nearly as possible, in conformity with the general election 
laws, except that registration shall not be required. 

The Judges and Clerks who were appointed, and who acted as such 
Judges and Clerks of Election of the special election held in said Levee 
District Number Five, on Monday, the twentieth day of April, eighteen 
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hundred and seventy-one, are hereby appointed to act as such Judges 
and Clerks of Election of the special election to be held on the tenth 
day of July, eighteen hundred and seventy -one; said election to be held 
at the voting precinct in said levee district heretofore appointed for 
that purpose. 

It is further ordered, that the Clerk publish notice in the Sutier Ban- 
ner of said election, and that he post notices of said election in three of 
the most public places in said levee district; said notice to contain the 
time and places of holding said election, and the names of the Judges 
and Clerks of said election. 

Board of Supervisors, \ 
June 26th, A. D. 1871. J 

In the matter of sealed proposals and advertising for the construction 
of levee in Levee District Number Five. 

Ordered by the Board, that the Clerk give notice in the Sutter Banner 
inviting sealed proposals for the construction of that portion of said 
levee commencing at the junction of Feather and Sacramento Eivers; 
thence up said Sacramento Eiver to where the line between ranges two 
and three east crosses said river; and also, that portion of levee on 
Butte Creek Slough; and from said slough and running thence northerly 
to the north boundary of Levee District Number Five. Said levee to 
be conHtructed in accordance with plans and specifications which can 
be seen at County Clerk's office; which will be let to the lowest respon- 
sible bidder or bidders; bidders to state their bids per cubic yard, pay- 
able in warrants drawn on the Fund of Levee District Number Five. 

Board preserves the right to reject any and all bids. 



Tuesday, June 27th, 1871. 

In the matter of approving of bonds of contractors of Levee District 
Number Five. 

Ordered by the Board, that the bonds of Drew & Carroll, E. H. 
Stockton, and Francis Heyland, for constructing certain portions of 
levee in Levee District Number Five, heretofore awarded by an order 
of this Board, be and the same are hereby appi'oved and placed on file. 



Board op Supervisors, 1 
Sutter County, July 12th. 1871. J 

In the matter of the election of Levee District Number Five. 

Ordered by the Board, that an election be hold throughout the District 
of Levee District Number Five, at the voting precincts in said levee 
district, on Friday, August fourth, eighteen hundred and seventy- one, for 
the election of one Assessor and one Tax Collector of said Levee District. 
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Further ordered, that the following named persons be and are ap- 
pointed as Clerks and Judges of said election, viz: at Knight's Precinct: 

G. M. ATEK, 

Clerk, 
J. L. BYNIGTON, 
C. G. McCOEMICE:, 
Judges. 
Brannan Precinct: 

JAMES T. LEE, 

Clerk. 
GEO, ZINS, 
E. H. STOCKTON, 
Judges. 

On motion, the County Surveyor is hereby ordered to correct the 
survey of the line of the levee on Feather Elver, and also that surveyor 
proceed to make township maps of Levee District Five, Sutter County. 



In the matter of receiving and opening of bids for the construction of 
levee in Levee District Number Five. 

The matter of receiving and opening sealed proposals for construct- 
ing levee in Levee District Number Five, according to the advertise- 
ment in Sutter Banner of June thirtieth, A. D. eighteen hundred and 
seventy-one, coming on regulaz'ly, and all the bids before the Board hav- 
ing been opened, and the Board considered the same, awards as follows: 

To M. H. Smith — All that portion of levee in Levee District Number 
Five beginning at a point on the line between the land of Wm. R. Eack- 
erby and M. H. Smith, and running to a point on the line dividing the 
lands of Clark Wells and M. H. Smith, for the sum of twenty-five 
cents per cubic yard, where the land does not require grubbing, and 
where the land requires grubbing, for the sum of thirty cents for each 
cubic yard. 

To W. B. Smith— All that portion of levee in Levee District Num- 
ber Five beginning at the h*ne between Thomas Kirk and said W. B. 
Smith, and running to the line between Jonas Moore and said W. B. 
Smith, for the sum of twenty-five cents per cubic yard, for that portion 
where the land does not require grubbing, and thirty cents per cubic 
yard where the land requires grubbing. 

J. P. Bain bridge — All that portion of, levee in Levee District Number 
Five beginning at the mouth of Butte Slough, and running down the 
river for five miles, for the sum of twenty-eight and one half cents per 
cubic yard. 

W. H. Perdue — All that portion of levee in Levee District Number 
Five which crosses the premises of the said W. H. Perdue, for the sum 
of twenty-eight and one half cents per cubic yard. 

Drew & Carroll — All that portion of levee in Levee District Number 
Five commencing at the junction of Feather and Sacramento Elvers j 
running thence up said Sacramento Eiver to where the line between 
ranges two and three east crosses &aid river j and, also, that portion of 
the levee on Butte Creek Slough; and from said slough, running north- 
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erly to the north boundary of Levee District Number Five, except such 
portions of tlie same as have this day been awarded to other parties, 
for the sum of twenty cents per cubic yard for all earth that will have 
to be hauled. 

Ordered by the Board, that the Clerk give notice, through the Sutter 
Banner, that an election will be held in Levee District Number Five, 
Sutter County, for the purpose of electing one Assessor and one Tax 
Collector of said Levee District Number Five, to be holden on Friday, 
August fourth, eighteen hundred and seventy-one; also, that he post 
notices of such election proclamation according to law. 



Special meeting of the Board of Supervisors of Sutter County, Cali- 
fornia. 

Wednesday, July 19th, A. D. 187L 

To the Honorable Board of Supervisors of Sutter County: 

Gentlemen; On the twenty-fourth day of April, eighteen hundred 
and seventy-one, the undersigned was given until this day (May second, 
eighteen hundred and seventy-one) to make another report relative to 
the protection of Levee District Number Five from overflow. 

In pursuance of said order, I herewith respectfully report that, on the 
firdt day of May, I appointed Mr. James L. Drum Assistant Engineer of 
Levee District Number Five; that, on the same day, he organized a 
party of assistants (five in number), and proceeded, in a spring wagon 
procured for that purpose, to the field, and commenced, under instruc- 
tions of myself, at the northeast corner of the northwest quarter of *sectioa 
ten, township four north, range two east, and run thence along the gen- 
eral line of segregation made under authority of the Scatej extended said 
line to its intersection with the railroad near Knight'& Landing, a 
distance of twenty and one third miles. A profile map, with a table 
exhibiting the average height of each mile, is herewith submitted. Said 
line affords a practicable route for a levee, and with more time to select 
along it, much improvement might be made in the selection of ground. 

I propose next to have surveys and levees made, commencing on 
Butte Slough and running along the same and up Butte Creek to the 
northern end of the proposed levee, and will submit maps of the same 
as soon as' completed, and from said slough to the upper end of said 
levee district, and from the lower end of the levee, for the protecting of 
Levee District Number One, and running thence down Feather and up 
the Sacramento Eiver to the railroad. I recommend the general adop- 
tion of so much of my former ]5jpport as refers to that portion of the 
levee^ leaving the portion of levee extending from Butte Slough to the 
railroad to be generally located at a future meeting of your honor- 
able body. 

Eespeetfully submitted. J. T. PENNINGTON, 

Engineer Levee District Number Five. 

May 2id, 1871. 
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Board of Sxjpekvisors Sutter County, 1 
Eegular Term, August 7th, A. D., 1871. J 

In the matter of canvassing vote of Levee District Number Five, held 
July tenth, eighteen hundred and seventy-one, for one Assessor and one 
Tax Collector. 

Whereupon, after a careful examination of the Board, they find and 
declare that the following named persons received the number of votes 
set opposite their names for Assessor and Tax Collector of said Levee 
District Number Five: For Assessor of Levee District Number Five, 

J, T. Lee votes; for Tax Collector of Levee District Number Five, 

W. A. Ossley votes. 

Thereupon, after a careful canvass of said election returns, and the 
persons named above having received tbe greatest number of votes cast 
at said election, it is ordered by the Board that said persons be and 
they are hereby declared to be duly elected to said offices for the term 
prescribed hy law, and the County Clerk is hereby ordered to issue 
certificates as required by law to the said J. T. Lee and VY. A. Ossley, 
and that the said Assessor and Tax Collector be required to enter into 
bonds conditioned according to law, as follows: The Assessor in the 
sum of two thousand dollars, and the said Tax Collector in the sum of 
^VG thousand dollars. 

Further ordered, that the County Clerk procure and furnish the 
Assessor and Tax Collector with suitable books for their purpose as 
such officers. 

Official bond of J. T. Lee, Assessor of Levee District Number Five: 

It is ordered hy the Board, that the official bond of J. T. Lee, Asses- 
sor of Levee District Number Five, be and the same is hereby approved. 

In the matter of a remonstrance presented by Fi'ancis Hamblin and 
others, against the construction of levee in Levee District Number 
Five: 

Francis Hamblin, Allen S. Noyes, and others, presents and files in the 
Boai*d of Supervisors a remonstrance against the construction of levee 
and the filling up of Butte Slough, in Levee District Number Five, 
which is taken under consideration. 



Wednesday, August 9th, A. D. 1871, 

In the matter of tbe report of J. T. Pennington, relative to levee in 
Levee District Number Five, across* Butte Creek and Butte Creek 
Slough: 

The report of J. T. Pennington, County Survej^or, relative to levee 
in Levee District Number Five, across Butte Creek, and Butte Creek 
Slough, having been presented, and the Board having been fully advised 
in the matter, orders that the said report of J. T. Pennington be and 
the same is hereby adopted. 

In the matter of the communication of the County Surveyor relative 
to propriety of letting in flood gates in that portion of levee, in Levee 
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District Number Five, where the same crosses Butte Creek and Butte 
Creek Slough: 

It is ordered by the Board, that the communication of J. T. Penning- 
ton, relative to the letting in of flood gates for drainage and irrigating, 
in said Levee District Number Five, where the same crosses Butte 
Slough and Butte Creek, be and the same is hereby adopted. 

Further ordered, that the Countj^ Clerk advertise for bids on sealed 
proposals, to be received at the office of the Clerk of the Board of 
Supervisors until September eighteenth, eighteen hundred and seventy- 
one, for the manufacture and delivery, in Yuba City, of heavy sheet 
iron tubing, of ten, twenty, thirty, and forty inches in diameter, with 
cast iron flanges, projecting therefrom three, five, and six feet. Bidders 
to estimate by the lineal foot for each size of tube and flange; to be 
paid in warrants drawn on Fund of Levee District Number Five. 

Board reserving the right to reject any and all bids. 

In the matter of levying a tax upon all property in Levee District 
Number Five. 

It appearing to the satisfaction of the Board of Supervisors of Sutter 
County, California, that a tax of two per cent upon all the property of 
Levee District Number Five is necessary to provide means to carry on 
the work of reclamation of said district, and the construction of levees, 
embankments, and other works, for the protection of said district fi'om 
overflow. 

It is ordered by the Board, that a tax of two per cent, or two dollars 
on each one hundred dollai-s of value of property, be and the same is 
hereby levied upon all the propertj^, real and personal, in Levee District 
Number Five, in the County of Sutter, State of California, for the pur- 
pose of constructing levees, embankments, and other works, to protect 
said district from overflow. 

And it is further ordered, that the Levee Assessor of said Levee Dis- 
trict Number Five do proceed, immediately, to assess all property in 
said Levee District Number Five, and that he prepare an assessment 
roll of such assessment, and that he therein place, in separate columns, 
all the real and personal property assessed by him, in accordance with 
the provisions of the Act of the Legislature of the State of California 
entitled ^' An Act to provide for the protection of certain lands in the 
County of Sutter from overflow," approved March twenty-fifth, A. D. 
eighteen hundred and sixty -eight. 

And it is further ordered, that the Clerk give notice that on Wednes- 
day, the sixth day of September, eighteen hundred and seventy -one, at 
the general election to be held on that day, there will be an election, by 
the qualified electors of said Levee District Number Five, for one 
Assessor and one Tax Collector for said Levee District Number Five. 



Board of Supervisors Sutter County, California,! 
Eegular Term, September 25th, 1871. j 

In the matter of receiving and opening bids for furnishing p^*Pi*^|fj^^ 
Levee District Number Five. Digitized by Vn O vL/ V| Iv^ 
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B. C. EosB being the only bidder for the furnishing cf pipe for Levee 
District !N umber Five, in accordance with previous advertisements of 
this Board, and which said bid is as follows: 

8 inch pipe, from Number 16 iron, @ $1 25 per foot. 
10 inch pipe, from Number 16 iron, @ $1 75 per foot. 
18 inch pipe, from Number 14 iron, @ $2 50 per foot. 
27 inch pipe, from Number 14 iron, @ $3 50 per foot. 
Cut iron water gates, @ 12} cents per pound. 

It is ordered by the Board, that the contract for furnishing pipeing 
for Levee District Number Five be and the same is hereby awarded to 
E. C. Eoss & Co., and that upon the presentation of a certificate from 
the engineer of said levee, stating the size, number, and length of each 
kind of pipe received, and the amount, as per the above stated bids, the 
County Auditor shall draw his warrant on the Treasurer for such sum, 
payable from the Fund of Levee District Number (5) Five. 

It appearing to the satisfaction of the Board that J. P. Bainbridge 
has abandoned his contract for building certain portions of levee, in 
Levee District Number Five, heretofore awarded to liim; 

It is ordered, that the said contract be and is awarded to Drew & 
Carroll, and included in their contract for the construction of levee in 
Levee District Number Five, awarded to them by this Board on the 
twelfth day of July, eighteen hundred and seventy-one. 

And it is further ordered, that the said contractors proceed to make 
and file their bond, for the performance of said contract, in the sum of 
forty thousand dollars. 



Board of Supervisors, 1 

Sutter County, CaL, October 23d, 1871. J 

In the matter of Levee District Number Five, and appointment of 
attorney for same. 

Ordered by the Board, that I. S. Belcher, Esq., be appointed attorney 
in matters pertaining to the District of Levee Number Five, and that 
he be requested to give a written opinion to this Board as to whether 
the County of Sutter is in any way responsible for the payment of war- 
rants drawn on the Fund of Levee District Number Five, other than as 
provided for in the Act in which it was organized.' 



October 24th, 1871. 

Ordered by the Board of Supervisors, that the contract of Drew & 
Carroll, and other contracts for constructing levee in Levee District 
Number Five, be and the same is hereby extended to the first day of 
November, eighteen hundred and seventytwo. 

Ordered, that the Assessor of Levee District Number Five proceed to 
complete his assessment immediately, and make his returns pursuant to 
law. 

Ordered by the Board, that Clerk give notice that the Supervisors 
will, on first Monday of November, eighteen hundred and seventy-one, 



121 



in Levee 



meet as a Board of Equalization, to equalize property assessed i 
pistrict Number Five, pursuant to law. 



November 8th, 1871. 

It is ordered, that this Board petition the Hon. I. H. Craddock, County 
Judge of Sutter County, to appoint three disinterested persons apprais- 
ers to assess the damages arising from the taking of so much of a cer- 
tain parcel of land of which one Andrew Tripp claims to own, or so 
much thereof as shall be necessary for building, constructing, and main- 
taining a levee across and on and over said land, and that upon the 
coming in of the report of such appraisers, the said land, or so much 
thereof as shall be necessary for such levee, and for supplying earth 
and material therefor, may be condemned and set apart to public use, 
and for the uses and purposes aforesaid. And it is further ordered, that 
the President of this Board be and he is hereby authorized and in- 
structed to make such petition in the name of this Board. 

November 9th, 1871. 

The Assessor of Levee District Number Five not having completed 
his assessment roll for said district, it is therefore ordered that the 
Assessor of said Levee District Number Five proceed to complete said 
assessment roll immediately, and deliver the same to the County Audi- 
tor, and that the Auditor give notice by publicatioQ, as required by law, 
that this Board will meet on the eighteenth of November, eighteen 
huudred and seventy-one, to equalize said tax, 

in the matter of the petition of citizens to change boundary line of 
Levee Number Five. 

This matter coming on to be heard, and the Board having been advised 
in the premises, orders that the petition of citizens for the changing of 
the segregation line, or boundary, of Levee Number Five, be and the 
same is hereby rejected. 

Saturday, November 18th, 1871. 

Board met pursuant to adjournment. 

Ordered by the Board, that the Assessor of Levee District Number 
I'ive be given until the sixth day of December, eighteen hundred and 
seventy-one, to complete the assessment roll of said district, and that 
the Clerk give notice that this Board will convene on that day to equal- 
ize the same. 

Board op Supervisors, 1 

December 6th, 1871. J 
[As yet of the November Term.] 

It is ordered by the Board, that the Clerk give notice, by publication 
in the Sutter Banner, that the Board of Supervisors of Sutter County' 

Digitized by Vri^l^VlC 
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will meet on Friday, December fifteenth, A. D. eighteen hundred and 
seventy-one, as a Eoard of Equalization, to equalize the assessment of 
all property in Levee District Number Five, for the year eighteen huQ, 
dred and seventy. one, and will continue in session from day to day, until 
all complaints relative thereto are heard and determined, when and where 
all persons interested may appear, if they think proper. 

Ordered by the Eoard, that the following report of J. T. Penningtoo 
County Surveyor, relative to a portion of levee in Levee District Kum! 
ber Five, of Sutter County, be and the same is hereby adopted, viz: 

To the Honorable Board of Supervisors of Sutter County: 

Gentlemen: That portion of the levee for the protection of Levee 
District Number Five from overflow, from the base of Butte Mountain 
to the Sacramento Eiver, has been completed, and no provisions having 
been made for the protection of the levee from the action of the waves 
during the high water, and it being indispensable that something should 
be done without delay, as a rise in the Sacramento Eiver or Butte Creek 
might at any time be expected, I directed Mr. Curtis, who had been a 
superintendent for Messrs. Drew & Carroll, to thatch the upper side of 
the most exposed parts of said levee with willow, or other available 
material, in such manner as to resist the action of the waves during 
overflow. 

I take the liberty, also, of suggesting to your honorable body the 
necessity of appointing some competent person, with power to employ 
such assistants, to take charge of the above portion of levee daring the 
coming Winter, in order that the same may be properly guarded from 
breaks and the many casualties to which such works are exposed during 
the season of high water. The work has been constructed at a great 
cost, and should not be lost through negligence. 

The undersigned, as engineer of the levee, is intimately acquainted 
with its construction and wants, and should your honorable body place 
it under his charge during the present Winter, he will faithfully per- 
form the duties of protecting it to the best of his ability. 

Eespectfully submitted. 

J. T. PENNINGTON, 

County Surveyor. 

And it is farther ordered, that J. T. Pennington, County Surveyor, be 
and he is hereby appointed to take charge of and superintend the por- 
tion of levee above referred to during the present Winter, in protecting 
it from overflow. 

December 15th, 1871. 

Present — A full Board. 

Ordered by the Board, after due consideration, and having fully un- 
derstood the report or statement of J. T. Pennington, County Surveyor, 
and Engineer of Levee District Number Five., relative to the boundary 
or segregation line on the west side of Levee District Number Five, and 
the statements of parties interested claiming they were not; and the 
said report showing that the said parties were not in the boundaries of 
said Levee District Number Five, and not subject to taxation thereiOj 
and it appearing that they had been assessed in said district, it is, there- 
fore, ordered by the Board, that the assessment on all property assessed 
to the following named persons for levee purposes, in Levee District 
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Ifamher Five, be and the same is hereby declared remitted entirely and 
they declared without the limits of said district, viz; J. G. HoUoway, 
Q M. Aten, B. M. Green, C. B. Green, F. W. Eeece, Stephen Weigers. 

Ordered by the Board, that the Assessor value the personal property 
assessed to Thomas Kimball for Levee District Number Five, for eigh- 
teen hundred and seventy-one, be rendered four hundred dollars, and 
that the number of acres assessed to him be increased one thousand and 
geventy-nine acres, it having appeared that he was not assessed to the 
full amount of land owned by him, as appears by his own statement. 

Ordered by the Board, that J. T. Pennington proceed to make a map 
or plat showing the exact west boundary of Levee District Number 
Five, thi'ough what sections, townships, etc., the same passes. 

Ordered by the Board, the following report of J. T. Pennington, 
County Surveyor and Engineer of Levee District Number Five, viz: 

To the Honorable Board of Supervisors of Sutter County: 

Gentlemen: I herewith report to your honorable body the result of 
an agreement made to-day, between interested parties, relative to the 
construction of a portion of the boundaries of Levee District Number 
Pive, in township twelve north, range two east, which is as follows: 

To begin at the point where the railroad^ crosses the south boundary 
of section thirty-five, and run thence east* to the quarter section cor- 
ner between sections thirty-five and two, in township eleven north, 
range two east; and run thence north one hundred and twenty chains 
lo the centre of section twenty- six; thence west twenty chains; 
thence north twenty chains; thence west twenty chains to the line 
between sections twenty -six and twenty-seven; thence north twenty 
chains, to the corner, to sections twenty-two, twenty-three, twenty- 
six, and twenty-seven; thence west forty chains; thence north twenty 
chains; thence west twenty chains; thence north twenty chains; 
thence west twenty chains to the quarter section corner between sec- 
tions twenty-one and twenty two; thence north twenty chains to the 
State segregation lint; and thence, following the same northerly, to 
Butte Slough. 

Eespectfully submitted, J. T. PENNINGTON, 

County Surveyor. 

YxJBA City, December 15th, 187L 

•^Be and the same is hereby adopted and filed. 

Ordered by the Board, that the tax assessed to N. P. Bostwick, for 
purposes of Levee District Number Five, be and the same is hereby re- 
Kiitted upon all lands assessed to him except forty (40) acres. 



Board of Supervisors Sutter County, ) 

December 16th, A. D. 1871. j 

In the matter of B. F. Johnston, assessed in Levee Number Five. 

It appearing to the satisfaction of the Board thafTT^e^property f 
assessed to B. F. Johnston, for Levee District Number Five, is within [(^ 
the boundaries of Levee District Number One, and has been assessed, 
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and the tax collected therein, for eighteen hundred and seventy-one ^^ 
previous; 

It is therefore ordered, that the whole tax so assessed to B, R Joln^ 
ston for District Number Five, be and the same is hereby remfttedl!!!! 
entirely. . 

And it is hereby further ordered, that all levee taxes assej 
Levee District Number Five (5), upon real estate situated in Levee Bk 
trict Number One (1), be and the same are hereby remitted. 

Ordered by the Board, that Samuel Brannan's tax, as assessed to hk 
in Levee District Number Five, for eighteen hundred and seventy, om 
be reduced as follows: upon real estate and improvements, in the aum 
of seven hundred and fifty dollars. 



ijttt 



in enty' 



Board of Supervisors Sutter County, 

Tuesday, February 6th, A. D. 1871 

Ordered by the Board, that the report of T. W. Eeeee, Assistant 
Engineer of Levee District Number Five (5), relative to the breaking 
and present condition of the Butte Slough levee, be accepted am 
placed on file. 
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a of said day, to determine whether the estimated cost of the work of 
reclamation shall be provided for by the issue of bonds in pursuance of 
- Act of the Legislature of the State of California entitled "An Act 
,^ provide for the funding of the indebtedness of the reclamation and 
levee districts of this State," passed March, eighteen hundred and sev* 

ty-two. 

The following is the report of the engineer, estimating the probable 
costs for the completion of Levee Number Five reclamation, to wit: 



Yuba City, May 7th, 1872. 
To the Honorable Board of Supervisors of Sutter County: 



In accordance with your order, requesting the Engineer of Levee 
District Number Five to furnish additional estimates for the completion 
of the work of reclamation in said district, I most respectfully report 
the following estimated cost of the entire reclamation; 



Thursday, February 8th, A. D. 1872. 

Ordered by the Board, that the services of T. W. Eeece, Assistant 
Engineer of Levee District Number Five (5), be fixed at the rate of 
fifteen dollars per day from this date, payable from the Fund of Leveo 
District Number Five (5). 

Wednesday, April 3d, 1872. 

It is ordered by the Board, that the Engineer of Levee District Num 
ber Five be and he is hereby required to file, with the Clerk of thtf 
Board, additional estimates of the costs sufficient to complete the reels 
mation of said Levee District, in accordance with the plans and specifi- 
cations adopted by the Board. 



Sixteen miles of levee, 448,000 cubic yards, at thirty cents.. 
Forty-six miles of levee, 707,000 cubic yards, at thirty cents 

One mile of levee, 100,000 cubic yards, at thirty cents 

Extra haul, 80,000 cubic yards, at ^fty cents 

One gate in Butte Levee ; •. 

One gate in Sacramento Slough 

One gate in Feather Hi ver Slough 

Extra haul ai Sacramento and Feather Slough , 

Engineering and contingent expenses , 

Amount already expended , 

Making the total estimated cost of the entire reclamation., 



Supervisors, Sutter County, California, 
May 8th, 1872. 

It appearing to the satisfaction of the Board that T. W. Eeece, the 
duly and legally appointed Assistant Engineer of Levee District Nuib 
ber Five, in and for Sutter County, has rendered and filed an estimatfi 
for the construction of work of reclamation in said district, and i' 
further appearing that there are warrants outstanding against said Pis* 
trict Number Five; 

It is hereby ordered by the Board, that a notice be published in tb« 
weekly Sutter Banner, a newspaper printed and published in said Sutte? 
County, notifying the owners of land in said District Number FiveW 
meet at the Court House of said county, in Yuba City, on Monday, tb< 
third day of June, eighteen hundred and seventy-two, at twelve o'clock 



$134,400 

212,106 

30,000 

40,000 

12,000 

10,000 

9,000 

16,000 

10,000 

144,478 



$617,984 



* THOMAS W. EEECE, 

Assistant Engineer. 

It is ordered by the Board, that the bonds of M. G. Lee and John 
0* Mahoney, contractors for the building and completion of certain por- 
tions of levee in Levee District Number Five^ be and the same is hereby 
J^Pproved. 

June 3d, 1872. 
The Board of Supervisors, in and for Sutter County. 

In the matter of an election and meeting of the land owners in Levee 
I^istriQt Number Five, of Sutter County. 

In pursuance of a previous notice to the land owners of Levee Dis- 
P'ct Number Five, and of election to determine whether bonds shall be 
^8sued for the payment of the outstanding indebtedness and estimated 
Jost of reclamation of said Levee District Number Five, an election was 
pd on Monday, the third day of June, eighteen hundred and ^^^^^ty:p^l ^^ 
J^Oj at Yuba City, the county seat of Sutter County, at the rooms oP |^^ 
^^^ Board of Supervisors, D. O'Mahoney, Chairman of the Board of 
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Supervisors, acting as President, and J. M. Thomas, Clerk of said Boar^ 
acting as Secretary of said meeting. The question whetber the present 
indebtedness and estimated cost of reclamation of Levee District Kuju. 
ber Five, of Sutter County, shall be provided for by the issuance o| 
bonds, in pursuance of an Act of the Legislature to provide for tl]( 
funding of the indebtedness of the reclamation and levee district of tlj 
State, approved March thirtieth, eighteen hundred and seventy-t^Q 
having been stated by the President of the meeting, a vote was ha^' 
•with the following result: 



Names. 



G. M. Eshuger, 40 acres, affirmatively 

John Middleton (Parks, attorney), 11,880 acres, affirmatively 
G. W. Middleton (Parks, attorney), 280 acres, affirmatively.... 

W. H. & E, F. Parks, 16,904 acres, affirmatively 

G. D. Eoberts (Parks, attorney), 31,220 acres, affirmatively.... 

John Hanson,. 1,000 acres, affirmatively... 

D, O'Mahoney, 158 acres, affirmatively 

S. J. Stabloy, 5,200 acres, affirmatively 

W. F. JS'elson, 1,300 acres, affirmatively 

T. J. Compton, 60 acres, affirmatively 

W. P. Ink, 1,5S0 acres, affirmatively 

O. H. Newton, 480 acres, affirmatively 

Total 



Whereupon, it appearing that a majority of the acres in the distrlft 
•was represented, and unanimously voted in favor of funding, the Prea 
dent of the meeting declared the proposition of funding the indebted 
ness and estimated cost of reclamation of said levee district carried. 

D. O'MAHONEY, 

President of the meeting. 
Attest; J. M. Thomas, 

Clerk of said Board, acting as Secretary of the meetinj 

It is ordered by the Board of Supervisors of Sutter County, Califo^ 
nia, that S. E. Wilson, J. H. Esselstyn, and T. B. Hull be and they 9:^ 
hereby appointed " Assessment Commissioners "of Levee District Num^ 
ber Five, of Sutter County, in pursuance of an Act of the LegislatnK 
passed March thirtieth, eighteen hundred and seventy-two, providlfli 
and authorizing the same. And it is further ordered, that they be allow«< 
a salary of five (5) dollars per day for their services for each and everj 
day necessarily employed. 



Board met pursuant to adjournment. 



Monday, Pecember 2d, 1872. 



In the matter of the report of Thomas W. Reece, Engineer of LeV«' 
District Number Five, of Sutter County: 
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It is ordered by the Board, that the report of Thomas W. Eeece, 
Engineer of Levee District Number Five, be and the same is hereby 
accepted and placed on file. 

And it is further ordered, that the sum of twenty thousand nine hun- 
dred and seven tj'^-one dollars and fifty cents, the amount reported by 
Mr. I^eece to be due Mr. W. H. Parks, for labor done and performed by 
him on levee in Levee District Number Five, be and the same is hereby 
allowed to W. H. Parks, payable in warrants upon said Levee Fund of 
District Number Five. 

It is further ordered, upon a showing being made to the satifaction of 
this Board, that the Clerk of this Board serve a notice upon the Sheriff 
of this county, and send by mail notice to the Sheriff of Colusa County, 
directing and requesting them to take all legal means to protect Levee 
District Number Five, i. e., the levy and embankments therein, and par- 
ticularly Butte Slough, from, being cut or damaged, and notifying them 
that a secret organization has been formed, and was still in existence, 
for the purpose of cutting, breaking, and damaging said levee, com- 
posed of persons residing in Sutter and Colusa Counties, and requesting 
them to acknowledge the receipt of such notice. 

It is further ordered, that Thomas W. Eeece be and he is hereby ap- 
pointed Superintendent of the Levee in District Number Five, along 
Sacramento Eiver and Butte Slough. 

It is ordered by the Board, that the Clerk of this Board transmit the 
following certificate to the Eegister of the State Land Office, at Sacra- 
mento, California: 

VVe, the Board of Supervisors of Sutter County, California, do hereby 
certify that the sum of two dollars per acre, in gold coin, has been ex- 
pended in works of reclamation in Levee District Number Five (5), of Sut- 
ter County, California; we do further certify, that the boundaries of 
said district have not been changed since its organization, did not, nor 
does not now, embrace any territorj'' that is included in any reclama- 
tion district having outstanding Controller's warrants. 

Yuba City, Sutter County, California, August 20th, 1873. 

G. E. BKITTAIN, Chairman. 
^ S W. H. PEEDUE, Supervisor. 

State of California, ) 

County of Sutter. | 

I, J. iC. Thomas, Countj^ Clerk and ex oflScio Clerk of the Board of 
Supervisors of Sutter County, do hereby certify that the above are 
true, full, and correct copies of orders of the Board of Supervisors, as 
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EXHIBIT 1. 



Claims allowed on Number Five. 



December Ist, 1873. 

Geo. Hasten, labor..... 

Thos. W. Beece, Engineer 

W. H. Parks, building levee 

P. C. Drescher, Engineer 

September 17th, 1873. 

W. H. Parks, building levee , 

W. H. Parks, building levee , 

W. H. Parks, building levee , 

Thos. W. Eeece, Engineer 

Geo. Mastern , , 

August 20th, 1873. 

W. H. Parks, building levee 

W. H. Parks, building levee 

Dreseher, Jr., Assistant Engineer. 

Geo. B. Dreseher 

P. E. Dreseher 



Bills of Farks in Number Five. 



Total. 



m 

1,35« 

96,791 

172 



6,O0i 

10,16( 

6,2i: 

9,00 

15: 



15,15 
26,81 

2 

7; 

50 



875,88 

5,9ft; 

15,15' 
92, '^ 



«189,63u 
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te:n'th meeti:n'g. 

Monday, March 9th, 1874. 

Present — Messrs. Parker, Kercheval, Hammitt, Finney, and Mc- 
Kurry. 

TESTIMONY OF WILLIAM H. PAEKS. 
William H. Pauks, called, sworn, and examined: 

Mr. Finney — You are well acquainted with matters in the Fifth Eecla- 
mation District, are you not? 

Answer — Yes, sir; I am interested in the matter, and have been active 
in it since its organization. 

Question — About how much land is claimed as proper reclamation land 
in that district? 

A. — Before the passage of the bill which passed the Legislature a few 
days ago there were one hundred and three thousand acres, in round 
numbers, in the district, but that bill strikes out about five thousand 
acres. 

Q. — Those five thousand acres are Wilcoxon's? 

A. — Yes, sir; and there is left about ninety-eight thousand acres, in 
round numbers, in the district. 

Q, — Is there any of the land in this district that is actually arable, 
dry land? 

A. — No, sir. 

Q.—None at all? 

A. — Not an acre, to my knowledge. 

Q.— How much levee has been built in the district? 

A. — I can count you the exact miles, if you will allow me to, sir. 
[Witness produces a map similar to the lithographed map produced by 
Wilbur.] Here is a map showing the district. We have built nine 
miles along here, and four miles here [showing]. At that place the 
levee is vqyj heavy, being twenty feet high. That levee was within 
about two weeks of completion — say, perhaps, altogether it is within 
one thousand feet, at the outside — when the water came on us. Then, 
we have built that levee across there [showing] two difi'erent times. 
This is very heavj^ levee here; it is twenty-one feet high across there, 
and' about eleven feet up there [showing]. I think there is about two 
^iles and a half of it there. 1 think that is as much as thirty feet high 
^n that slough here; but this across there [showing] is twenty-one feet 
there, and runs out to nothing here. That we have built twice. 

Q. — Is that levee still remaining entire? 

A. — About seven or eight hundred feet of it broke right in there 
[showing] this season; but the rest of it is all right. 

Q. — Is there any levee on this river [the Sacramento River]? 

/^' — We built nothing on there. 

Q- — Then you have between fifteen and sixteen miles of levee, 
altogether? 
4 ^'' — Yes, sir. 

Q.— Who took the contract for this work? 
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A. — The contract was first let to a firm by the name of Drew 
Carroll. 

Q. — They took the whole contract? 

A.— They took the contract for the whole, with the exception 
probably two or three miles up and down here [showing], that Wi 
taken by the farmers living along here. Drew was a brother to N. ] 
Drew, of this city, and Carroll had a brother here who was wort 
money; and Drew & Carroll, when they took the contract, maii 
arrangements with their brothers to give them half their profits if the 
would furnish the money necessary to perform the work; but whe 
they got ready to go to work certain controversies arose in the distric 
and the brothers declined to furnish the money; then I came in witf 
Hoberts, and we furnished the money that Fall to complete that leve 
around there [showing], 

Q. — ^You furnished the money to pay the expenses? 
A. — Yes, sir. Then Drew & Carroll built along here [showing], altt 
gether, about three miles. Then these farmers who had taken contract 
found themselves in the same fix that Drew & Carroll were in; thef 
could not pay the expenses for getting the work done; and I came ii^ 
as I had with Drew & Carroll, and furnished the money, and took the! 
scrip. 

Q. — ^What was the district that the farmers took? 
A. — I think it was two miles and a half that the farmers took alto 
gether. I think that Mr. Lee had a mile, and Mr. Heyland had half 
mile, and Murphy, or Brooks, had another half mile. 

Q. — The whole job for building the remainder was. kt to Drew & Qzi 
roll? 

A. — ^All the remainder was let to them. It was arranged that if th 
farmers wanted contracts for constructing the leveo which was buil 
over their lands, they should have the preference, at the same price tha' 
others should bid; and these farmers who bid were the owners of thi 
land over which the work they bid for was to be done. Drew & Carrol 
bid with the understanding that if any farmer bid the same price tha 
they did, the farmer would be given the contract. There was a C0ii 
tract for building some of the levee up here to Bain bridge, but they go 
into a controversy there and he never bnilt any levee over there. 
Q.-^-At what price was the contract let to Drew & Carroll? 
A. — For thirty cents for all where the dirt was put in with plows sua 
wheelbarrows, and for Mty cents where it was put in with carts. TLi 
over here on this slough had to be put in with carts. 
Q. — For how much was it let to the farmers? 

A. — Twenty-eight or twenty-eight and one half cents; twenty-eigbt 
I think. 

Q. — Were contracts ever let to any other persons at any other tiro* 
for less than thirty to fifty cents, with the exception of those let to tii 
farmers? 
A.— J^o, sir. 

Q. — You had to let Drew & Carroll have the money; what was yotiJ 
security for it? 
A. — We took the scrip. 
Q. — That is, swamp land scrip? 

A. — Yes, sir. Now, perhaps, I had better preface this; we organize^ 
under a special Act for Sutter County; we were to be paid in scrip upoi 
the Fund, and of course we had to |ook at how long it would be likelj 
to b^ before it \vould be paid. The law Jiiaited the amount we eoul^ 
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tax the county to two per cent of the value of all the property; and 
the district was not thickly settled, and there was very little personal 
property in it, so that nearly all the taxable propert}'^ was land. There 
are vei'y few persons living right along here [showing]; and just out- 
gide, here in this district [showing], are these men that are making 
complaints. 

Q. — How did you receive this scrip; direct from the Board? 

A. — No, sir. The accounts were audited and allowed to Drew & Car- 
roll, and they drew the scrip, or I drew it upon an order signed by 
Prew, he being there personally when the work was first begun; but he 
was taken ill with a very lame arm, which he afterwards had to have 
amputated, and then he gave me a power of attorney to draw the 
scrip. 

Q. — You say all those accounts were audited by the Board of Super- 
visors of Sutter County? 

A. — Yes, sir, always — upon the report of the engineers. 

Q. — To whom was it audited? 

A. — To Drew & Carroll, and they subsequently assigned it to me. 
The first year it was all audited to Drew & Carroll. 

Q. — But afterwards it was audited to you? 

A. — Afterwards it was audited to me, as assignee of Drew & Carroll. 

Q, — How much did you receive in all for levee work? 

A. — I don't think I can answer you that question; I will answerit 
very nearly. Mr. Roberts took fifty thousand dollars of Drew & Car- 
roH's first account. I cannot answer how much passed through ray 
hands. I was not able to carry so much as the whole of it; but I nego- 
tiated with other parties who took some of it. I can only tell you this, 
that when we got through, the bill, including the two year's interest, or 
pretty near two year's interest, which was due at the time the bonds 
were issued, and including the pay of the engineers, was, in round num- 
bers, about two hundred thousand dollars. 

Q. — How were the engineers paid; did they receive salaries? 

A, — The law fixed the salary of the engineer of the district at ^ve 
dollars a day; and he could not receive any more, and did not. 

Q. — Did the law make the County Surveyor the ex oflicio engineer 
of the district? 

A. — ^Yes, sir; and I don't think he ever had a bill audited for more 
than five dollars a day. But he was allowed an assistant, and the 
assistant was paid fifteen dollars a day in scrip, which was calculated 
to be worth about seven dollars and fifty cents a day in coin. 

Q. — It appears that one of the engineers received at one time ten 
thousand dollars for services. 

A, — He didn't do anything of the kind. I will tell you all about 
that. There was a culvert to be put in here [showing], and it was a 
Very peculiar and difficult thing to do. It is one hundred and twenty 
feet long, with an arch six feet high, with cast iron doors (?) and wrought 
iron frames, and the culvert built of brick, and is every way made of 
the mo»t solid material. The Board was afraid to let this by contract, 
^8 it was a very difiicult and important job, and they authorized the 
^^gineer to put that in there, and present to them the vouchers for the 
^aterial and the labor done; and he did so, and I paid the money for 
*he scrip myself. 

Q> — ^What was the whole amount paid him? /^'"^ .^^.r^^T/^ 

A.-^It was nine thousand and eight dollars, it seenfe to moj 5r^^^^ 
thousand and eighty dollars — something like that, and the amount paid 
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for material, and for performing the work, was given in one bill. I ^ 
that scrip myself; I cannot tell just how much the amount of the bil 
was, but it was between nine thousand and ten thousand dollars. 

Q. — Have you any means of knowing what is the number of cubi 
yards of dirt that have been deposited in this levee? 

A. — It can be told from the accounts on file in the Supervisors' office 
I recollect this: We let a sub-contract this season, and we paid fo 
something near eighty thousand yards of dirt, in round numbers, tha 
was deposited here [showing]. 

Mr. McMurry — That was a portion that had been washed away? 

A. — Yes, sir. Here is where the levee was cut, and it washed awaf 
right along here [showing]. That was cut at the place where it v^^ 
the strongest, and the first year's work was almost entirely lost, as ^\ 
had to build it over again. The district would have been reclaimed fot 
a much less amount than has been expended if this had not been disturbed 
But the levee is all built up again. It has settled a good deal, but this u[ 
here remains intact, except two hundred or three hundred feet that hai 
broken about here [showing], 

Mr, Finney — You say there were no contracts let for a less sum thai 
twenty-eight cents per cubic yard, and those were let to the farmers: 

A. — I think the contract let to Bain bridge was for about twenty-fiv( 
cents per cubic yard, but it was never performed. 

Q. — This contract of Drew & Carroll was at the sum of thirty to Mj 
cents per yard, according to the work? 

A.^— Yes, sir. Now, for this part of the levee here [showing], althougl 
wo put the dirt in with carts, we only got thirty cents a yard. I thint 
I could have come in and claimed that I was entitled to fifty cents fot 
that; but being anxious to have it finished, we concluded that we had 
better not lose any time, but try and put it up before the rain set in; and 
we did BO, I think that from any fair construction of the contract anj 
contractor would say we were entitled to fifty cents for that. Il might 
be done with wheelbarrows, but we could do it cheaper with carts. 

Mr, Kercheval — You had some considerable levee built, did you not 
before this Act of eighteen hundred and seventy-two? 

A. — Yes, sir; we had this built then [showing]. 

Q. — How had you done that; on a cash system? 

A.— We drew warrants on the Fund for that. 

Q. — Then these warrants were funded, and bonds issued for thema| 
par? 

A. — Yes, sir; that is just it exactly, with the interest included. 

Q. — You spoke of having your levee along here. Your scheme ol 
reclamation was to construct a levee across here [showing], along here, 
and here. Now, I want to ask this: What precaution have j'ou against 
overflow when the water rises, unless you have a continuous lovee aloD{ 
the river here? * 

A. — Well, they didn't seem to fear anything of that kind. If we bad 
carried out the first plan there would have been no trouble; but subse- 
quent to the adoption of the plan, this opposition grew until it became 
violent, and these men felt aggrieved because we had included the/n 
within the district. They came before the Eoard of Supervisors, repr« 
sented by a committee, of which Judge Hurlburt, now in the House, wa^ 
the Chairman, and they said: '< VTe have no objection to your reclaimicj 
your own land, but we don't want anything to do with you." I said t" 
them: " I should be ashamed to leave you out, because it would leave yoj 
between two rivers, or in the river, but if it is your desire, and you wi' 
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give us fLve days (I think that was the time we asked) to get a peti- 
tion up, we will get one up for the altering of the district." So the 
Joard then moved to reconsider, as you would in the Senate or Assem- 
l^lv, the vote by which the district was organized; and with this com- 
mittee we fixed up a compromise, that we should follow this segregation 
line here [showing], and leave these men out. We took the five days 
and got the petition, and the boundaries of the district were changed so 
as to leave them out according to the agreement. This man, Mr. Wilbur, 
ffho was before you here, was the man that wrote this petition. Then 
the question was raised concerning the authority of the Board to make 
this change after the district had once been organized; but I said, "If 
you agree and we agree there will be no trouble in having the Legisla- 
ture ratify the action of the Board, and we will favor such legislation," 
Bat that little point in there is Colusa County, and they ^vould not give 
i]B the right of way, and we changed our plans, and concluded to build 
along here and leave that o^. That made all hai'monious, as we sup- 
posed. We found then that we could build it considerably cheaper on 
the river. 

Mr, Finney — Is this high land arable land naturally? 

A. — I will tell you how this land is: It takes a levee of about eigh- 
teen inches to two feet, and the high land along there is not continuous 
for over twenty or thirty rods — that is along the Sacramento Eiver. I 
don't think there is any of this land but what overflows at the highest 
water; the high water this season nearly covered it. Every farmer has 
got little levees here, and these are the very men who created this oppo- 
sition; and after having paid so much additional money, more than we 
anticipated, for having had to rebuild this levee where it was cut, we 
hardly feel able to build along there, and we have to depend on the 
farmers for protecting that. It is barel}'^ possible that this may be 
overflowed hero for a^few years. There is no slough flowing out on 
this side at all, but there are several on the other. 

Q. — Mr. Parks, did you receive, in December, eighteen hundred and 
seventy- three, any money for building levee from this district? 

A. — J^ever, a dollar; nor no other time. 

Q. — You never received any? 

A. — None at all; all I ever received in the world was in scrip. 

Q. — Does what you received appear on the records of Sutter County? 

A. — Every dollar has been paid upon the report of the engineers of 
^he amount of work done, and the vouchers are filed there, and were 
'?lven under oath. Not a dollar; I will go further, and say that I have 
■^^ver made a bill against the district myself, nor put a bill in for a quar- 
"^61* of a dollar's worth of work in my life. 

Q. — You never received, then, at one time, ninety-six thousand dollars 
t^Ji* building levee? 

A.— JS'o, sir; nor no other sum of money. 

Q-^At no time? 

A.— Not ninety-six dollars, nor ninety-six cents, or any other sum. 

Q-^-In scrip, or any other form? 

•^•^Yes, sir; in scrip, more than that, I think. 

Q» — About the first of December? 

^ — Yes, sir; I guess it was just about that time; ninety-three thou- 
^^^d dollars, about, I think it was. That was for this cross levee, here. ' 

Q-Bid you, in September, receive any scrip?^^ ^ y^.i, , ^ ^ [C 

^- — j-ou see if I had known what you wantea me-to testify about, I 
^•ild have been prepared to answer. I think more than probable I did, 
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in September. The amount I cannot tell, exactly. It appears to me 
that the last amount allowed was something like ninety-three thousand 
dollars or ninety-six thousand dollars. 
Mr, Kercheval — What is the size of this levee here [showing]? 
A. — That is a twenty-foot levee; it averages that. 
Mr, Finney — Then this amount you received in scrip? 
A. — Yes, sir; it was issued in accordance with the returns made by 
the engineers, and it made no difference to me whether it was one yard 
or a thousand, because we were not making a quarter of a dollar on it; 
and the more the Chinamen got per yard the more it was out of my 
pocket. 

Q. — We are investigating this matter, Mr. Parks, and I will ask you 
the plain direct question: Did you ever take any contracts indirectly 
for any of this work? 
A. — Never in my M^. 

Q. — ^No other person ever took any contract on your behalf, or in 
which you received a share? 

A. — Never. Drew & Carroll took this contract, and I engaged witli 
them to pay their bills. Carroll retired from the firm, and Drew carried 
the work on alone, and I made the amount that I paid out a personal 
account against him. When he fetched in his bill to the Board, I set- 
tled up with him, and took the scrip at fifty cents on a dollar. 

Q. — There has been, then, to your personal knowledge, no contracts 
sublet? 

A. — Yes, sir. These contracts were first sublet to Chinamen. The 
contract of Drew & Carroll was transferred to me, Mr. Carroll had 
transferred his share of the contract to Drew, and Drew was sick and 
about to die, and he said to me: *^ Mr. Parks, I would like to put part 
of this in your hands and have you help me through with it." I said I 
would. He was expecting to die, and was anxious to have something 
left to his family; and I said: "Now, Mr. Drew, you are going to die, in 
my opinion, and the best way for you to do will be to assign your half 
and leave it with your wife or anybody you like, and let her make such 
terms as she can with me;" and this Fall I sent her two thousand dollars, 
in accordance with the agreement I had had with her. 
Q.— You took Drew & Carroll's contracts, then?' 

A. — I took their contracts as assignee of Drew & Carroll; but when 
they took the contract I had no idea of having anything to do with it, 
more than you have now; but they could not furnish the money to pay 
the expenses of performing the work, and these farmers could not, and 
I had to do it. But there has not been a day that I have not urged the 
farmers, or anybody else that 1 thought would do the work and take 
the scrip for it, to do so. This piece up here on Feather Eiver [showing] 
was built by a man by the name of Hanson. He did the work and got 
' his pay for it. His brotheiMn-law helped him, and they were paid fof 
it in scrip. That I had nothing to do with. 

Q. — You say you sublet this contract to Chinamen? 
A. — I sublet it to Chinamen; yes, sir. 
Q. — At what prices? 

A. — This along here [showing] I let that for thirteen cents per 
cubic yard; this across here [showing] went from fifteen to eighteen 
cents. 

Q. — That is about twenty feet high? 

A.— Yes, sir; fifteen to twenty; and we furnished the wheelbarrows 
and wheeling plank. We have now one hundred and fifty wheel- 
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|)arrows, and a great amount of wheeling plank. At the rate we sold 
Qur bonds I think I made nothing on that, 

Mr* McMurry — You paid them in cash? 4 

A. — In cash; and furnished them the wheelbarrows and wheeling 
piaiik. For building the levee across there, our expense account was 
over seven thousand dollars in coin. Drescher is the engineer — he is 
the County Surveyor — and he attends to this down here. He was 
authorized to put a wooden gate in there. They have furnished four 
thousand one hundred dollars; but Drescher has never presented the 
account. This was washed away, and we have got nothing to show for 
it except our vouchers. The timbers are there, and we may be able to 
put it back, and eventually get our pay. Everybody has profited 
more by that work than I have. We had an agreement with the Eecla« 
mation Fund Commissioners, before the district was organized, that we 
should pay them two thousand ^yq hundred dollars a year for the ex- 
penses of the office. Then there was the interest on two hundred thousand 
dollars, which would be sixteen thousand dollars more, making eighteen 
thousand fiVQ hundred dollars altogether, that we should be required to 
pay. At first they levied a tax which would amount to sixty thousand 
dollars, or seventy thousand dollars, and of course we were alarmed at 
such a tax as that. I wrote to Mr. Eeed — or saw him — and said: 
"This is going to break us before we start in." Then they began to 
figure up what they were going to require for .their expenses. In the 
first place they were going to compel us to assume the interest of 
bonds that had never been issued, and they were allowing sixteen thou- 
sand dollars to nineteen thousand dollars for expenses. Well, we 
remonstrated, and claimed that they had no right to levy on us for 
bonds not issued. 

Q. — They actually did levy for bonds not issued? 

A. — Yes, sir, at that time; they made a mistake. 

Q. — What is the value of the bonds issued by the Commission? 

A. — Five hundred and seventeen thousand dollars. At that time 
there were two hundred thousand dollars, and it required sixteen thou- 
sand dollars to pay the interest. After discussing the question with 
them w^e called their attention to the fact that they had written us, in 
reply to our letter remonstrating against so large a tax, that Judge San- 
derson had told them that the levy would not be legal unless they taxed 
us for all the law required, and would not be good for anything. 

Q. — Do you know what have been the expenses of the Commission? 

A.—I will tell you that pretty quick. After receiving that informa- 
tion, I went to see Judge Sanderson about eleven o'clock one night. He 
said he had not said anything of the kind, but had told them if they 
Ranted their salaries, that was the only w^ay they could get them; and 
^e had nine hundred dollars for a fee himself, which he supposed he 
niust get in that way or not at all. 

Q.— Was his fee for writing that opinion? 

A. — Oh, no; he attended to a case. I saw the Commissioners the next 
horning, and told them what Sanderson had said; and they then 
^^id that they could get their salaries in no other way than hy levying 
the tax, and they were bound to levy it. Then they proposed to reduce 
J^e tax so that they would receive altogether thirty-two thousand dol- 
Jars^—sixteen thousand dollars for interest, and sixteen thousand dollar^ 
OP expenses, of the Commission. They say now that they have ha^.^ 
thirteen months^ pay, and the balance they have received from us has 
gone for expenses. The trouble was, it was expected that a great many 
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districts would come in and avail themselves of the provisions of the 
Act; but they failed to come. If they had come in, the expenses of the 
office being distributed among the districts, would not bear heavily on 
any of them; but now they have gone back on us, and take sixteen 
thousand dollars for their expenses. At the time we made the agree^ 
ment with them they did not pretend to justify themselves for levying 
a sixteen thousand dollars tax on us for their expenses, except by say, 
ing that they could not get their salaries in any other way. They say 
that this agreement to take two thousand ^ve hundred dollars for ex- 
penses, was but for one year; but suppose it was for only one year, that 
year extended only up to the first Monday of this March, and the next 
year has but just begun. But they have levied sixteen thousand dol- 
lars instead of two thousand five hundred dollars for the first year. We 
would rather let that pass, however, than to have this bill fail — the bill 
now before the Legislature to abolish the Commission and transfer their 
functions to the Supervisors. 



TESTIMONY OF JOSEPH UNDERFILL. 
Joseph Underhill, called, sworn, and examined: 

Mr, Kercheval — ^Mr. Underhill, you are the County Surveyor of Yolo 
County? 

Answer — I have been. 

Question — And are now, are you not? 

A. — No, sir. 

Q. — Have you done considerable surveying in that county, in Swamp 
Land District Number Eighteen? 

A. — Yes, sir; considerable. 

Q. — When applications for surveys have been made to you, I wish to 
know the course you pursue? 

A. — Well, I generally go on the ground and make the survey. 

Mr. Finney — You make an actual survey? . 

A. — Yes, sir; sometimes I do that. But say, for instance, I have 
made surveys for three or four different parties, and there should be a 
tract of land untaken which is surrounded by all these others which I 
have surveyed, that tract is already surveyed. I never charge for sur- 
veying. 

Mr, McMurry ^JuBt for the plat? 

A. — Yes, sir; I just charge for the application and plat. 

Mr. Kercheval — You did the principal part of the surveying in District 
Eighteen, did you not? 

A. — Yes, sir. 

Q. — You surveyed the original locations? 

A. — Yes, sir; the principal part of them; although there are a great 
many tracts that have become vacant, and been surveyed since by other 
parties. I have myself surveyed some of them two or three times. I 
have made out applications two or three times over the same ground, 
you know. Some of the first locators didn't pay up the first payment, 
and the lands became vacant according to law. 

Q. — Then did you go on the ground and make a second survey? 

A, — No, sir. 
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Q. — If you had surveyed the meandering banks of a stream, and 
]inew all the courses and distances along the shore, what method would 
you pursue in making a survey of a tract of land bordering on that 
shore, no lines but the shore line having ever been surveyed? 
A. — Well, I would make the calculations of the whole survey. 
Q. — Without going on the ground? 
A. — Yes, sir. 

Q. — And consider that a legal survey? 

A. — Yes, sir. The first settlers in this (Yolo) county took up land for 
ranches to suit themselves, and the lines were run in all directions; and 
there was a law passed to survey this land on the Sacramento Eiver 
just as it had been taken up; and of the surveys made under that law 
I have all the field notes, with the courses and distances. There is a 
piece of land surrounded bylines that I have ran, and a man comes and 
applies for that piece; I have to make the calculations from the surveys 
that I have made previously, and I can tell to the hundredth part of 
an acre what there is in a tract of one hundred thousand acres; and if 
I should have lost any of the field notes, I could come right here to 
the Surveyor General's office and get them. 

Q. — How would you do in case the back lines of a tract had not been 
run? 
A. — I would have to run them. 

Q. — Where you had simply meandered the stream, how could you run 
the other lines without an actual survey? 

A. — I would have to run three lines, of course, and then I could 
calculate the fourth. 
Q. — Did you plat a large tract for Roberta up there? 
A. — Yes, sir; I platted it and made the cahMilations. 
Q. — You did that without going on the ground? » 

A. — I did that without going on the ground. 

Q.: — How far down did you go — any farther than what is in Yolo 
County? 
•A. — It may be possible I went across the line a very short distance. 
Q. — There is a disagreement about the county lines, isn't there ?> 
A. — Yes, sir. 

Q. — Don't you know that there are some surveys in Yolo County so 
inaccurate that the farmers are likely to lose their farms — Kuybagan, 
for instance? 

A. — Twelve or fifteen years ago, while I was County Surveyor, I 
surveyed the land of Patrick Nolan and Jim Eyan; and the land was 
all in Yolo County when I surveyed it for them; and, afterwards, a 
Solano County Surveyor came up there to survey a road, and he made 
the county line three or four miles further up than I did. This Kuyha- 
gau had a mortgage on Eyan's place, and he foreclosed it and took the 
place; he claimed that the county line had been moved, which, of course, 
It had not; and Nolan made claim to the land, and they left it to me to 
settle the matter, and I surveyed it over again and settled the dispute. 

Mr, McMurry~^ys^ Si^ it proved that Kuyhagan's land was in Solano 
County? 

A.. — He is in Yolo County; but he has paid his taxes in Solano County, 
^^cause this County Surveyor had determined that the land was in that 
bounty. The great difl8.culty is, the township line from the east, and 
^^e meridian line from the west, do not meet within half a mile here. . 
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Q. — That is because the surveyors shirked their duty when they were 
running the survey lines. 
A. — Yes, sir. 



ELEVENTH MEETING. 

Thursday, March 12th, 1874—7} o'clock p. m. 

Present — Messrs. Finney, Kereheval, and Hammitt. 

W» R. Cant well, Police Judge of Sacramento, and O. C. Carroll, for- 
merly of the firm of Drew & Carroll, who took the contracts for doing 
the reclamation work in Levee District Number Five, were examined as 
witnesses; but their evidence was not considered by the committee of 
sufficient importance to be written out, and the reporter was directed 
to leave it out of his triinscript of the testimony. 



TWELFTH MEETING. 

MoNPAY, March 16th, 1874 — 7 o'clock p. m. 

Present — Ferguson, Chairman, and Messrs. Finney, Lindsey, Me- 
Murry, Parker, and Hammitt. 

EXECUTIVE SESSION. 

Mr. Parker presented a petition from the citizens of Humboldt County, 
asking a*n investigation into tbe matter of an application for swamp 
land in that county, by J. W, C. Coleman, and Mr. Parker was 
deputed to examine into the matter. 

This petition is signed by seventy-four persons, and reads as follows: 

To the honorable the Senate and Assembly of the State of California: 

The undersigned citizens of Humboldt County, in the State of Cal- 
ifornia, respectfully represent to your honorable bodies that there are 
in said Humboldt County large quantities of swamp and overflowed 
lands, which we believe susceptible of reclamation, and that when so 
reclaimed the said lands will be of great valuej 

That many of our citizens desire to purchase parcels of said land 
from the State, and to reclaim the same; 

That on or about the ninth of March, eighteen hundred and seventy- 
one, one J. W. C. Coleman, of Sacramento County, California, filed an 
application to purchase about nine thousand acres of said swamp and 
overflowed lands lying in said Humboldt County,* 

That since the filing of said application, your petitioners believe that, 
excepting about two thousand acres, which has been recently acted on, 
no steps have been taken to complete the purchase of said lands by 
said Coleman, nor has the survey thereof been approved as by law re- 
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quired, nor has any action been taken in the premises other than is 
above set forth; 

Therefore, your peftitioners ask that an investigation be at once 
had of the matters hereinbefore referred to, to the end that all obstruc- 
tions to the purchase of said lands be removed. 

And they will ever pray. 

Mr. Parker also presented affidavits from citizens of Inyo County, 
which form a portion of "Exhibit F '* attached to this transcript, page 
143. 



THIETEENTH MEETING. 

Surveyor General's Office, ) 

Tuesday, March 17th, 1874—11 o'clock A. M. | 

TESTIMONY OP KOBEET GAEDNEE— EECALLED. 

Mr. Parker — Has J. W. C. Coleman, of Sacramento County, on file in 
your office an application to purchase nine thousand acres of swamp 
land in Humboldt County? 

Answer — An application for about seven thousand acres of swamp 
land is on file in the name of Coleman. There never has been over that 
amount filed for by him since I have been in the office. When I came 
into the office, I found applications for a portion of this land, which 
were made in November, eighteen hundred and seventy-one, before the 
commencement of my term of office, and a portion of the applications 
were filed in March, eighteen hundred and seventy-two, which was after 
the commencement of my term. Eefore the applications were filed in 
March, eighteen hundred and seventy-two, several communications were 
received from residents of Humboldt County, parties living around 
Humboldt Bay, and around the mouth of Eel Eiver, protesting against 
any action being taken on those surveys until they could file a protest. 
I found, on examination of the surveys, that they covered navigable 
sloughs which are used for logging, and also for freighting potatoes from 
the uplands. The protest was received; and on that protest I refused to 
approve of any of the applications, though the party in interest desired 
to have many of them approved. The reasons for not approving all the 
lands around Eel Eiver are set forth in that protest, tip to that time, 
^e supposed, at its mouth, Eel Eiver was navigable for shipping, but 
since that time it has been demonstrated that it is not practicable for 
shipping, and I have approved a large portion of the surveys around 
Eel Eiver; and the surveys that are not approved, a large portion of 
them are within two miles of the Towns of Areata and Eureka, which, 
^nder the law, cannot be approved. Where they are within two miles 
of a city or town, they are not to be sold by the State. These navigable 
Ploughs are not defined in the surveys. 
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TESTIMONY OF A. K GUPTILL. 
A. N. GuPTiLii, called, sworn, and examined: 

Mr, Parker — We want to get at a full and correct knowledge of the 
state of affairs in regard to this matter. 

Answer — I think it was as early as March, eighteen hundred and 
seventy, A. D. Sevier, who was then Sheriff of Humboldt County, came 
into my office in Eureka with a bundle of applications, that were for- 
warded to him by Eairehild, of Siskiyou County, with the request that 
he would give them to the County Surveyor of Humboldt County. Mr. 
Murray, the County Surveyor, was absent at that time, and Sevier left 
them with me; and when Mr. Murray returned, I handed him the appli- 
cations, and told him how I came by them. When I came into this 
office, I found some of them on file, and some of them were filed in 
March, eighteen hundred and seventy-two. I know Murray came down 
here in the Spi'ing of eighteen hundred and seventy -two, and suppose 
he had them filed at that time. In the month of January — the last of 
January — it occurred to me that it might injure the bar if they under- 
took to reclaim the swamp lands around Humboldt Bay, and I consulted 
the people there on the matter, and -they got up that protest against the 
approval of Coleman's applications. Then Mr. Kuss introduced in the 
Assembly a bill withdrawing the land, and it passed there, but did not 
reach the Senate. When I went up there in the month of Jauuary, 
in section twenty-four, township six north, range one west, there was a 
vessel then loading in that slough, and that section is covered by one of 
the surveys of Coleman. It was a vessel that would carry about one 
hundred and eighty thousand feet of lumber, the usual size of vessels 
that run in Humboldt Bay. There is now a large steam mill built in 
that vicinity, and they ship all their lumber from that slough, as 1 am 
informed. 

Q. — You state that these applications covering the slough have been 
rejected? 

Mr, Gardner — They have not been approved, because they included 
these navigable sloughs. 

Q.^_-.\Yhat portion of the original applications now remains unap- 
proved? 

^^ — Four thousand and seventy-two and eighty-nine one hundredths 
acres; the balance of it has been approved. The objection that was 
raised at that time we don't consider as having weight at this time, 
because the mouth of Eel River is now considered to be unnavigable; 
and we took up the applications, and approved everything that we 
thought could be or ought to be approved. And then a great many of 
these never can be approved, because they come within two miles of the 
Towns of Eareka or Areata. This protest is signed by prominent men 
in Eureka, who are deeply interested in the welfare of the county. 

Q. — How much of the lands included in the applications of Coleman 
remaining on file unapproved, would be approved if they were pressed 
now? 

A. — None of them. When an application comes in, it goes into the 
hands of the Swamp Land Clerk, and the record shows whether there 
is any claim to it; and if there is no conflict, it can then be approved. 
If the Swamp Land Clerk finds there is an 3^ conflicting claim, or any rea- 
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son why the application should not be allowed or appi^oved, he makes 
note of the reason. 

Mr. Guptill — I don't suppose there is a month in the year when a 
vessel does not go up that slough, in section twenty-four, for produce, 
or lumber. 

Q. — What portion of Coleman's applications has been approved? 

3fr. Gardner — About three thousand acres. 

Q. — Has he complied with the law in regard to the payment of th^ 
fees of 3^0 ur office? 

A. — There are no fees received in this office. 

Q. — Did he file on this land for himself,, or for somebody else wh : 
wanted it? 

A. — That I don't know. 

Q. — It appears, then, that all the swamp and overflowed lands in thai 
region that title could be obtained to under the Act, is all embraced in 
these applications for seven thousand acres? 

A. — No; these applications didn't take in nearly all of it; there are 
applications of outside parties that don't touch these lands at all. 
These lands nobody supposed to be of any value. 

M7\ Guptill — I would not take the gift of them, and pay taxes on 
them. 

iMr. Gardner — This protest was filed in Februarj-^, eighteen hundred 
and seventy-two, while the Legislature was in session; and Mr. lluss 
introduced a bill in the House to withdraw these lands from sale. Mr. 
Kass was a member of the Assembly from Humboldt County at that 
session. About three thousand acres have been approved, and certifi- 
cates of purchase have been issued on a little less than two thousand 
acres. The balance has been approved, but we have no evidence that 
payment has been made. I don't think there are over one thousand 
acres that can now be approved in an^^ event, after the sloughs have 
been meandered, of the applications now remaining on tile. I think the 
balance of it is a nullity, being within two miles of Areata or Eureka. 

Q. — Is it a custom to allow applications for swamp lands to lie unap- 
proved for any length of time? 

A. — No; I do not, except in case of conflict, or protest beino- filed 
or when some other good reason appears. 

Q. — The defect of the law seems to be that there is no Lime stipulated 
within which these svvamp land applications shall be approved? 

A. — No; there is no time stipulated in the law. The time of forfeit- 
ure ends fifty days from the date of the application. If payment is not 
made by that time, the lands revert to the State. 

Q. — In regard to the Inyo County surveys, what has been your action 
as to approving those applications? 

A. — I have really, in fact, rejected all the applications, and I simply let 
them remain on file, as I wanted the member from that county to see 
the evidence here. I pi'opose sending them back to the county as soon 
as the Legislature adjourns, with my objection, which is on the ground 
that the ytate does not own the land, does not claim it, and does not 
propose to claim it; and that will be the last of it. It was my home 
Humboldt County, and I am interested in the welfare of the county! 
These unapproved applications are a nullity on their face, because the 
^aw expressly says that no swamp lands that are within two miles of a 
city oj- town shall be sold; but the applications remain here, because 
tliere is no law requiring that they should be returned. The law may" 
be repealed, or there may be some special legislation upon the matter 
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which yet may make the applications good. I should have approved 
every application on file for swamp land that was not within two miles 
of a town and which was not covered by navigable sloughs, if that 
petition bad not come in. I have approved eighteen hundred school 
land applications, which I found on file here upon my assuming my 
present office of Surveyor General. 



FOUETEENTH MEETING. 

Tuesday, March 17th, 1874—7 o'clock p. M. 

Present — ^Messrs. Lindsey, Finney, and McMurry. 

A. W. McPherson was produced as a witness, but as the committee 
was not prepared bo proceed with his examination, it was postponed to 
Wednesday evening, eighteenth instant. 

On Wednesday evening no examination was held, Mr. McPherson 
having been excused by the committee. 



FIFTEENTH MEETING. 

Friday, March 20th, 1874. 
Present — A full committee. 

J. P. Hawkins, C. P. Converse, and Grove L. Johnson were examined 
as witnesses; but as the committee deemed their testimony unimpor- 
tant, the reporter was instructed to omit it from his transcript. 



SIXTEENTH MEETING. 

Saturday, March 2l8t, 1874 — 10 o'clock a, m. 

Present — Ferguson, Chairman, and Messrs. Finney, Lindsey, Mc- 
Murry, Kerch eval, and Hammitt. 

EXECUTIVE SESSION. 

The meeting having been called to order by the Chairman, upon the 
motion of Mr. McMurry, the testimony before the committee was de- 
clared closed. 

The Chairman, by request, moved that the testimony of Mr. Chapman, 
given before the Land Monopoly Committee, be embodied in the report of 
this committee, but the motion received no second, and was lost. 
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Mr» Lindsey, at the request of Mr. Chapman, moved that he (Chapman) 
be allowed to testify before the committee, but receiving no second, the 
motion was lost. 

Mr. Lindsey moved that the bill introduced by Mr. Finney in the 
Senate, for the appointment of a committee to continue the investigation 
of this committee and the Land Monopoly Committee, receive the 
recommendation and support of the committee. Seconded and carried. 

Mr. McMurry, on the part of the Senators who are members of the 
committee, moved that Mr. Finney be requested to consult with the 
Chairman in reference to the report to be rendered by the committee. 
Seconded and carried. 

The committee then adjourned. 



<' EXHIBIT R" 



The following is a copy of one of the affidavits by citizens of Inyo 
County, presented by Mr. Parker; 

State op California, \ 
County of Inyo. J 

Oliver Cromwell, being dnly sworn, deposes and says: I am a white 
male citizen of the United States, over the age of twenty-one years; a 
farmer by occupation, and have resided for four years and eight months 
on the northeast quarter of section number thirty-one, township number 
six south, range number thirty-three east, Mt. Diablo base and meridian, 
in Inyo County, California, which said land I claim as a homestead under 
the laws of the United States. I am well acquainted with the land in 
said tract, and also of the remainder of said section of which said tract 
is a part; and said tract, and adjoining, is agricultural land, and will 
produce, without reclamation, by proper irrigation and farming, annual 
crops of wheat, barley, oats, corn, and various kinds of vegetables. 



(Signed:) 



OLIVEE CEOMVVELL. 



Subscribed and sworn to before me, this eighteenth day of February, 
A. D. eighteen hundred and seventy-four. 

Charles J. Walcott, 
Justice of the Peace, Fourth Township. 

Affidavits identical with the above, with the exception of names, dates, 
and descriptions, are made by the following parties: 

John Clarke, who has resided for nine years on the south half of sec- 
tion number seven, township number seven south, range thirty-three 
^ast, and claimed the land on patent. 

Joel Smith, who has resided for seven years on the northeast quarter 
of section number one, township number seven south, range thirty -two 
^ast, and claims the land as a homestead. 

Cyrus H. Powers, who has resided for four years on the northeast 
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quarter of section twelve, township seven south, range thirty-two eas 
and claims the land as a homestead. 
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Eobert W. Ford, who has resided for three years on the north 
quarter of section twelve, township number seven south, range thirtj 
two east, and claims the land as a homestead. 

George Collins, who has resided for four years on the northwest 
ter of section thirty-one, township six south, range thirty-three 
and claims the land as a homestead. 

H. G, Plumley, who has resided for four je^ro, on the north half „ 
southwest quarter, and south half of northwest quarter of section thirtj? 
three, township six south, ran^-e thirty-three east, and claims the ' 
as a homestead. 

Alexander McOloy, who has resided four years on the northwes 
quarter of section five, township seven south, range thirty-three easI 
and claims the land as a homestead. 

J. P. Yaney, who has resided for ^ve years on the northwest quar 
ter of section six, township seven south, range thirty-t^hree east, 
claims the land as a homestead. 

Andrew Dell, who has resided for two years on the west half 
southwest quarter of section twenty-six, and west half of north wt. 
quarter of section thirty-five, in township seven south, range thirty 
three east, and claims the land as a preemption. 

Thomas Clark, Sr., who has resided nine years on the north half . 
southeast quarter of section six, and north half of southwest quartei 
of section live, township seven south, range thirty-three east, and claii 
the land as a homestead. 

G. W. Eowan, who has resided ^ve months on the northeast thre« 
quarters of northwest quarter of section seventeen, township seven sou 
range thirty-three east, and claims the land as a preemption. 

W. G. McCroskey, who has resided for three years on the nor. 
quarter of section six, township seven south, range thirtj^-three east, 
and claims the land as a homestead. 

G. W. Norton, who has resided for ten je'drs on the southeast quar- 
ter of section thirty-one, township seven south, range thirty-three eas 
and claims the land as a homestead. 

E. E. Jones, who has resided for eighteen months on the southeast 
quainter of northwest quarter, and the southeast quarter of the south- 
west quarter of section three, in township seven south,' range thirty- 
three east, and claims the land as a preemption. 

G. W. Reynolds, who has resided for ^ve years on the southwest 
quarter of section thirty-two, township six south, range thirty 
east, and claims the land as a preemption. 

Eev. Andrew Clark, who has resided for six years on the southeast 
quarter of section eight, township seven south, range thirty4hree east, 
and claims the land as a homestead. 

Thomas Clark, Jr., who has resided for four years on the sou^th ha' 
and northeast quarter of southwest quarter, and southwest quarter 
of southeast quarter of section nine, township seven south, range thirty- 
three east, and claims the land as a homestead. 

John M.Doyle, who has resided for one year on the southwest quar- 
ter^ of section eight, township seven south, range thirty-three east, an' 
claims the land as a preemption. 

J. A. C. Gunter, who has resided for five years on the southwest 
quarter of section thirty-two, township six south, range thirty-two east, 
and claims the land as a homestead and preemj^tion. 
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John Dahy, who has resided for four years on the southwest quar- 
er of northeast quarter, and north half of southeast quarter of sec- 
jon thirty-three, township six south, range thirty-three east, and claims 
be land as a homestead. 

Augustus A. Cashbaugh, who has resided for twenty months on the 

quaijouth half of southwest quarter of section four, and northwest quar- 

er of southwest quarter, and southeast quarter of southeast quarter of 

ownship seven south, range thirty-three east, and claims the land as a 

ireemption. 

B. Mallory, who has resided for two years on the northwest quarter 
section one, township seven south, range thirty-two east, and claims 
be land by United States patent. 

Wm. H. Powers, who has resided for three years on the southeast 
•t [uarter of section one, township seven south, range thirty-two east, and 
laims the land as a homestead. 

Bernard McGill, who has resided for twenty months on the west half 
noi'theast quarter and southeast quarter of northeast quarter of sec- 
ion ten, and southwest quarter of southeast quarter of section three, 
ownship seven south, range thirty-three east, and claims the land under 
le laws of the United States. 

J. L. Garretson, who has resided for ten years on the southwest quar- 
er of section thirty-one, township six south, range thirty-three east, 
id claims the land as a homestead. 

Bber Inman, who has resided for three years on the southw^est quar- 
of section eight, township seven south, range thirty -three east, and 
ilairas the land as a preemption. 

James H. Brown, who has resided for five years on the north half of 

th|o.uthwest quarter, north half of southeast quarter of section twenty- 

wo, township six south, range thirty-two east, and claims the land as a 
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B. F. Thebau, who has resided for seven years on the west half of south- 
west quarter of section eight, east half of southeast quarter of sections 
ight and seven, township nine south, range thirty-four east, and claims 
' e land as a homestead. 

John S. Bodle, who has resided for three years eleven months on the 
Mt half of northwest quarter and east half of southwest quarter of 
lection eight, township nine south, range thirty-four east, and claims 
be land as a preemption, paid up. 

John Mullane, who has resided for three years eleven months on the 
iouth half of northeast quarter, northwest quarter of southeast quarter,' 
section seven, southwest quarter of northwest quarter section eight, 
-ownship nine south, range thirty-four east, and claims the land as a 
homestead. 

S. J. W. Murray, who lias resided about ^ve months on the north half 
section seventeen, township nine south, range thirty-four east, and 

aims the land as a homestead. 

Richard Norris, who has resided four years on the northwest quar- 
^6f of northwest quarter of section eight, and north half of northeast 
I'larter and northeast quarter of northwest, quarter of section seven, 
^ownship nine south, range thirty-four east, and claims the land as a 

"^naestead. 

The last five affidavits are made before D. Campbell, J, P. 
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SEYENTEENTH MEETING. 

Wednesday, March 25th, 1874—1:30 o'clock p M. 

Present — Ferguson, Chairman, and Messrs. McMurry, Finney, Parkei 
and Kercheval. 

. TESTIMONY OF WALTER F. EAKD. 

Walter F. Rand, called, sworn, and examined: 

Mr, Finney — Mr. Rand, are you acquainted with General Harden berghl 

Answer — Yes, sir. 

Question — How long since 3'ou have seen him? 

A. — I saw him some day last week— Friday or Saturday, I think it 
was. 

Q. — Did you then have any talk with Mr. Hardenbergh on the sub- 
ject of frauds in the Land Department in this State? 

A. — Well, in running conversation; yes, sir. 

Q. — You say you did have some conversation with him on that sul 
ject? 

A. — Yes, sir. 

Q. — About what time was it that you had this conversation? 

A. — Well, it was one day last week, in Oakland. We had a general 
conversation about the taking up of lands here — swamp land, and gen- 
eral land throughout the State. 

Q. — Did you in that conversation mention any facts within your 
knowledge in regard to land operations? 

A, — Well, I don't think that 1 mentioned any definite facts; no, I told 
him that I had a general belief that there had been frauds committed 

Q. — You simply told him that you bad a general belief that frauds 
bad been committed? 

A. — Yes; I don't know as I stated to him any particular facts. 

Q. — Did you use any names as connected with this general belief about 
frauds having been committed — did you mention any names? 

A. — Well, the names of Chapman and some others — Chapman's name 
was used. 

Q. — Did you use his name? 

A. — I think probably I did; yes. His name was used quite frequently 
during the conversation. 

Q. — How came you to use his name? 

A. — Well, Mr. Hardenbergh happened to refer to him — telling me 
about his difficulties with him. 

Q. — Are you acquainted with Chapman? 

A.— Yes. 

Q. — How long since you have seen him? 

A. — I have not spoken to him for two or three years — two years. 

Q. — Did you ever have any business relations of any kind with Chap- 
man? 

A.—Yefit. 

Q. — In reference to lands? 

A. — Not particularly in reference to lands; no. We had business 
for some time. He was anxious to obtain certain papers, and he thougW 
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I knew of the whei^eabouts of the papers. I used to have conversations 
with Chapman about every week, sometimes twice a week. 

Q. — What were those papers? 

A. — They were some papers that Page, of San Joaquin County, was 
interested in, and different powers of attorney, signed by different per- 
sons — some papers that Chapman didn't want to have come to the pub- 
lic. He thought I knew ot* the whereabouts of them, and asked me 
about them. 

Q. — You say he didn't want them to come to the public? 

A.— No. 

Q — What was the purport of the papers; what did they relate to? 

A. — Some of them were portions of a correspondence between him 
and a Minnesota man, in regard to the taking up of land, both here and 
in Minnesota. 

Q. — Who was that man; do you know his name? 

A. — No; I do not. 

Q. — Did you see these papers yourself ? 

A. — No J sir; I never have seen the papers. 

Q. — He thought you knew where the papers were? 

A. — ^Yes, he was pretty confident of it. 

Q. — What reason had he for supposing so? 

A. — Well, I suppose he found it out from Mr. Moore. 

Q.— What Moore is that? 

A. — He is of San Mateo County. 

Q. — Thomas Moore? Arc you acquainted v/ith Thomas Moore? 

A. — No, sir; only just to speak to him. 

Q. — Did you ever have any business in regard to land with him? 

A. — No. 

Q. — These papers related to the taking up of land? 

A. —Yes. 

Q. — Do you know whether in those letters anything was said about 
Sioux claims? 

A. — \Yq\1^ he mentioned Sioux scrip very often. He had a great deal 
of it; he told me he had a great deal" of it, 

Q. — Why did Chapman want to keep these papers from coming to the 
public? 

A. — I suppose it was private correspondence, and it showed the modus 
operandi of his taking up lands; and probably he didn't want the public 
to know how it was done. 

Q. — That is to say, the suspicion was that there was something fraud* 
^lent about his operations in takin^: up land? 

A.-Yes. ^ 

Q. — Do you think there was something fraudulent about it? 

A. — Yes, I think so. 

Q — Why do you think so? 
. A. — Well, I know he floated Sioux scrip over one man's land — that is, 
^f Chapman is to be believed. 

Q. — You don't know that except upon his testimony? 

A. — He told me himself. Then I know of his paying a note of two 
^^ousand ^xq hundred dollars when it became due. 

Q. — Did you ever know of his transactions in San M^teo County? ^ 

A, — No, sir; the land I spoke of was in Mendocino County. -r^ | /-^ 

Q — Do you know of the business transactions between Chapman and 
^cPherson? 

A. — I knew this: Chapman floated Sioux scrip over McFberson's 
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land in Mendocino County, and afterwards affairs came about in such 
a way that it was to the advantage of Chapman to release all his right, 
title, and interest in that property, giving Allee and McPherson certain 
moneys. 

Q. — He gave them a certain amount of money, did ho? 

A. — Yes, sir. 

Q. — How much did he give McPherson? 

A. — About eighteen thousand dollars, 

Q. — He gave him eighteen thousand dollars to release this corre- 
spondence to Chapman? 

A. — Yes, sir; and gave Allee six thousand dollars, and Hall McAllis- 
ter BIX thousand dollars, making a total of thirty thousand dollars. 

Q. — That was paid for releasing these papers? 

A. — Yes, sir. 

Mr, McMurry — Were those papers in the possession of Allee? 

A. — In the possession of Allee. 

Q. — McPherson knew their contents? 

A. — Yes; Allee probably went to him with them. 

Q. — What wore the contents of those papers? 

A. — As near as I can learn, they were powers of attorney in diffei^ent 
names, that Chapman had signed — some of them the names of persons 
who wore dead and gone. That is what I understood at the time. 

Q. — That is to say, he was committing forgery? 

A. — ^Yes, that is what I understood. 

Mr. McMurry — Do you know anything about the means that Chap- 
man resorted to to obtain those powers of attorney; did he forge them 
here himself, or get other parties to? 

A. — I don't know; that is, I have no definite knowledge — only belief 

Q. — Do you know of any persons being connected with Chapman in 
the forgery of those papers? 

A. — Well, from what I could learn of the correspondence, there was 
a person in Minnesota — I can't think of the name, it was so long ago. 
My connection with Chapman ceased over two years ago. There was a 
person whom he used to speak to me about; a man in Minnesota. 

Mr. Ferguson — He was an ex-Governor, was he not? 

A. — That I cannot tell. Says he, "These things will never do to get 
out. It has cost me thirty thousand dollars already. If you can save 
me, do it, any way in the world." He said, " You can get hold of that 
correspondence. I know from talking with you that you know a great 
deal about it." 

Mr, McMurry — Did you negotiate for this correspondence? 

A. — Yes, sir, and failed. Afterwards, I know of Chapman paying 
fourteen hundred dollars for a piece of bogus scrip; it cost him 
that. But this land in Mendocino County was where he had floated 
this Sioux scrip; and then McPherson got some of this evidence in his 
possession, and it cost Chapman thirty thousand dollars in money, and 
the release of all his right, title, and claim to the property in Mendo- 
cino County. That is the history of that transaction. 

Mr. Finney — You say you negotiated for that oorz^espondence? Did 
Chapman ask you to? 

A.--Yes. 

Q. — Did he offer you any money for your services as attorney in that 
matter? 

A. — Well, I did receive some money from him, but very little; it was 
mostly contingent. 
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Q. — You spoke of Thomas Moore; you know him, do you? 

A. — Yes, I know Mr. Moore. 

Q. — Was he, within your knowledge, in connection with Chapman in 
any of these land arrangements? 

A, — I don't think he was; I think he formed a copartnership with 
him after this arrangement. 

J/r, Ferguson — Do you know of his transactions in San Joaquin. Yal- 

A. — Well, I know there is where a great deal of this bogus scrip, as 
I term it, was located. 

Mr. Finney — Do you know anything about what is called the " dummy 
system," or about Chapman's connection with that sj^stem of entering 
lands i' 

A. — Well, no; I don't know of it under that term — "the dummy sys- 
tem." 

Q. — It means simply this: he gets people to go to the Land Office and 
file for the land, and then he will turn round and sell it to applicants at 
a good price, when it has cost him a mere nothing. 

A. — That has been done; yes, sir. 

Q. — Do you know of his having done that? 

A. — He told me a great deal about his business, Chapman did. I 
thought that he used me wrong. It was done, but in what particular 
case I could not tell. A person would go in and take up land and live 
on it, and in the course of a short time Chapman would have their claim 
to the property. They were not actual settlers. 

Q. — They were there merely for his purpose and benefit? 

A. — Yes. 

Mr, Clark — Do you know of any lands having been taken up under 
fictitious names, and deeds having been made from those fictitious per- 
sons to Chapman? 

A. — No, I don't know of any. 

Q. — ^You spoke of correspondence in the bands of Allee. Do you 
know how Allee came in possession of the correspondence? 

A.— Yes. 

Q. — Please state? . 

A. — Why, he took it from Chapman's ofiSce; he was his clerk. 

Q. — He was Chapman's clerk, and had access to his papers, and in 
that capacitj^ of clerk he obtained that correspondence? 

A. — Probably that was the way. 

Q. — Was this the correspondence that Chapman wanted to obtain? 

A,— Yes. 

Q. — For which he paid this consideration in money? 

A.^Yes. 

Q. — Do 3^ou know of any one from whom we can get evidence in regard 
to Chapman's transactions? 

A. — There is a person in Virginia City that knovvs considerable, and 
fuiother in Santa Earbara. 

Q. — What is the name of the party in Virginia City? 

A. — John O'ConnelL 

Q. — What business is he engaged in? 

A. — He is engaged in the liquor business there, 

Q. — What is the name of the pai*ty in Santa Barbarai^ 

A. — Frederick Harkness. | 

Q.— What is his business? Digitized by 

A. — I don't know. 
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Mr, Finney — Do you know of any case where Chapman acted as his 
own Notary Public? 

A. — I don't know of any case. 

Q. — Did you ever hear of any case? 

A. — Ko, I did not. I have heard that he was the means of having 
the papers signed, and had a hand in it. He said that that correspond- 
ence would never do to get to light. 

Mr. Clark — Did you ever hear that from him? 

A. — Yes, sir; I heard him say that. 

Q. — When was this? 

A. — It must be three j^ears ago, I guess, 

Q. — What capacity w^ere you acting in at that time? 

A. — Well, Moore told me to go and see Chapman, and I did so; and 
talked long enough with him to satisfy him that I knew a good deal 
about his affairs. He said to me, "There isn't three men in this State 
that know what you know." , 

Q. — How did you become possessed of this knowledge in the first 
place? 

A. — That is what I don't wish to tell; I found it out in a very round- 
about waj^ I went to Chapman, ku owing not a w^dvj groat deal, but he 
told me a great deal. 

Q. — Did you know this before you went into his employ? 

A. — I never was in his employ, strictly. I went to him very fre- 
quently, at his private office, on Fine street, and used to talk with him 
about his business generally, and he was very anxious to protect him- 
self, and to protect ail that were in business with him; so much so that 
it cost him a great deal to obtain this correspondence, and to obtain cer- 
tain powers of attorney, and to obtain certain forged documents. 

Q. — What powers of attorney do you refer to? 

A. — He used to seem to me to be very anxious to obtain the powers 
of attorney of some Indian, or some party of Indians, where some par- 
ties had assigned scrip from them to him, and the Indians had after- 
wards made their appearance — where they had afterwards turned U]:^. 

Q. — What forged documents do you refer to? 

A. — There were several of them; and he said it was not safe for them 
to get to light. 

Q — What was the nature of those documents? 

A. — Well, they tended to show the way, the fraudulent manner, in 
which lands had been taken up in this State. 

Q. — Were any persons other than Chapman connected with those 
forged documents? 

A. — I don't know as to any man being connected with the forgery; 
but there was a man in Minnesota w^ho was connected with him in 
these matters; I don't know his name, but he and Chapman were act- 
ing together — they were one and the same — Chapman and this person 
in Minnesota. 

Q. — You say you were not strictly in his employ; were you specially 
in his employ? 

A. — Well, I could. say this: he says, '*I want you to get those papers, 
by any means you may resort to." 

Q. — Did he tell you, in case you would do so, that he would paj^ you 
for your services, as well as pay for the papers? 

A. —Yes. 

Mr. Finney — What method did you take to obtain them? 
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A. — I don*t wish to say what way I took. I tried to get hold of 
tliena, and came near being successful. 

Q. — Then he employed you expressly to get hold of these papers? 

A. — ^To get them any way I could get them. He got some of them 
that he paid for, and ho paid too much for them, he told me, because 
they didn't contain what he wanted. It is a well known fact that I 
Tiras connected with Chapman; so much so, that when it w^as reported 
that Chapman had undertaken, or made arrangements with parties to 
get Alice out of the country, Chapman came to me and wanted me to 
jnake an affidavit that he had made no proposition of that kind to me; 
and I made an affidavit to that effect — that so far as I knew, he never 
iD any way threatened Alleo's life, or threatened to get him out of the 
way. 

Mr. Finney — But he did make such threats, did he? 

A. — ^o; I say that he never did. Chapman read me a letter from 
Alice's father, in which he stated that certain parties were employed to 
get him out of the way; and Chapman asked me if I would make an 
affidavit that I never had any conversation with him in regard to the 
matter. I told him, "Certainly; you never made any propositions of 
that kind to me;*' and I made the affidavit to that effect. 

Q. — Chapman was not particular in what manner you obtained those 
papers — did he describe to you any manner in which you might obtain 
them? 

A. — No; I didn't w^ant any advice on that matter from Chapman. 

Q. — What year was this in that Chapman requested you to do this; or 
about what time was it? 

A. — I think it is going on three years; two or three years. 

ilfr. McMurry — What reward were you to receive, in the event of 
your being successful in obtaining those papers? 

A. — He used to eay that he wanted to be liberal, of course. I under- 
stood I was to receive certain lands in the San Joaquin Yalley. 

Q. — To tlbout what amount? 

A. — Well, we never had any particular agreement in regard to the 
land. It w^ould depend upon the amount of papers that I would deliver 
up to him. 

Mr. Finney — Your remuneration was contingent upon the amount of 
papers you obtained for him? 

A. — Yes — he had litigation with Page, also, at that time, and there 
Were some receipts that Page had given him, and he w^as also anxious 
to obtain them. * 

Mr. Clark— Who is this Page? 

A. — He is a man that has taken up a good deal of land in San Joaquin 
Valley. 

Mr. Ferguson — E. C. Page, is it not? 

A.-=--I think it is; yes — some man there, I think. Chapman was en- 
gaged in taking up land with; and they had difficulties, and have had 
litigation for two or three years now. The case was tried before Judge 
McKinstry. I used to think sometimes that they had a mill for manu- 
i^acturing this scrip, and could turn out all they wanted. 

Mr. McMurry — You used to think they had. Did you ever have any 
^jfect information on that subject? 

A, — ;N"o, sir; nothing veiy direct. I know that if matters had been 
pi^essed in that year a great deal would have been found out that could 

»ot be found out now. - pigitizedjDy KjKJKJW iC 

Mr. vlark—Why couldn't they be founa otit nowr-' (^ 
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A. — Because everything has been covered up. 

Q. — The papers have been destroyed? 

A. — The papers have been destroyed, and everything is quiet now. 

Q. — Did you ever see any of that scrip — those blanks not filled out? 

A. — No, sir. All I know is what Chapman himself has told me, fi^oni 
time to time, when I was doing business with him. 

Mr, McMurry — Did Chapman ever tell you that he manufactured the 
scrip himself? 

A. — Well, no; I don't think he ever told me in direct words; but 
from what he said in conversation, I came to the conclusion that there 
was scrip that had been manufactured — that was bogus scrip. 

Q. — Did he ever tell you that this scrip never cost him anything? 

A. — Well, I think there was something said in conversation to that 
effect. He said there was very little of it that cost him anything. He 
said it cost him a great deal of money to settle with McPherson, but 
that lie didn't regret so much the releasing of the property, because it 
had cost him very little, and he could afford to lose that; but didn't 
like to lose the money. And he says he paid Allee six thousand 
dollars, and McAllis six thousand dollars more; and he afterwards paid 
a note for two thousand five hundred dollars, which was then in the 
hands of a clerk in Latham's Bank. 

Q. — What is that clei^k's name? 

A. — His name is Young; I don't know his other name. All I knoiv 
of him is that he was a clerk in Latham's Bank. 
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CONDENSED REPORT OE TESTIMONY. 



TESTIMOJS^Y OF W. S. POWELL. 



W. S. Powell testified that he was very familiar with the whole his- 
tory of the swamp lands of the State. He had been on the whole of 
the lands of the Baker grant, and was thoroughly conversant with the 
land, and believed there had never been anything done towards reclaim- 
iDg those lands, except nonnnally. Don't know, from his own knowl- 
edge, what parties claim to have done; only knew what Baker, who 
had charge of lands, told him, which was that he (Baker) could put in 
a dam at the North Fork of King's River, and another at the lower end 
of Buena Vista Lake, and thoroughly reclaim the lands, at an approxi- 
mate cost of sixty-five to seventy-five thousand dollars. The lauds 
extend into Fresno Count}^, and Baker was going to reclaim the 
lands in Fresno by putting in a da ni in the Korth Fork ot^ King's River. 
The witness was familiar with King's Eiver. Prior to eighteen hundred 
and sixty two there was a large fork; there was a great deal of water 
when the river was up, and he believed they threw a dam across that. 
The portion of that Montgomery or Baker grant lying in Fresno County 
is owned by J. G. James and Selig & Co.; he believed those lands were 
settled. Jones owns some land; also, C Burrell, and the heirs of W. 
F. Montgomery, deceased. Those are the principal ones. There may 
be some three hundred and twenty acres belonging to other parties. 
Witness understood that patents for the land had been made. He was 
the agent of these parties in a great many matters; they had told him 
that patents had been issued, and he knew it positively. He thought 
the land in Kern and Tulare belonged to Liver more, Chester & Co. 
He knows Livermore owns sjme, but whether Chester has an interest 
^e don't know. He knows positively that that land was never reclaimed 
as provided for. Swamp lands in Tulare are different from the swamp 
^ands in other parts of the State — they are overflowed from rivers. 
Swamp Land District ^' umber Eighty one. for instance; at the time it 
^as surveyed it was an impenetrable swamp; when it was surveyed in 
eighteen hundred and fifty -three or eighteen hundred and fifty -four, and 
Palate as eighteen hundred and fifty-eight, it was one waiving mass of 
tules. That land to-day is built upon, and the expenditures that have 
'^een made upon it were mere] 3' nou:iinal. A freshet in eighteen hundred 
^nd sixty-two cut a channel right through it that perfectly reclaimed it.r 



lifter that channel was cut, the river wiis turneS ^ff^omeu ton ^^^iC> 



-^-'te land was purchased previous to thisMlfl'Bi 
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surveyed in eighteen hundred and fifty- three-four, and purchased about 
eighteen hundred and fifty-nine. It was surveyed as swamp land, and 
was entirely unfit for cultivation. In the immediate vicinity of Visalia 
it was almost impossible to go through it in the Winter. He knows 
that it was then swamp land. To-day there are tracts of land in that 
couqty that are, in fact, swamp and overflowed lands that were not 
segregated, because they were then dry land. There is an extensive 
tract of two thousand acres which was swamp land, which, in 
eighteen hundred and ^fty^ could not be penetrated for its swampj 
nature at aU. That land is now lying idle for want of moisture^ 
the river has changed. He never applied for the segregation of lands 
in Inyo County as swamp, because he considered the segregated 
land surveyed. He applied for large tracts, but they were not returned 
as swamp by the Government surveyors. He applied for them in assoei- 
ation with others; was only acting as agent for other parties. He was 
not acquainted with Mr. Earle, and was antagonistic with him in this 
matter of swamp lands. His associates were private individuals. He 
has not applied for land in the neighborhood of Cottonwood Creek, luyo 
County J he was with a party of surveyors who surveyed some lands 
about twenty miles south of Cotton woodville, but what lands were 
surveyed he don't know. He understood that there were about two 
hundred acres near Cotton woodville that he claimed to be swamp, and 
he thinks it will be so determined; he had judged of the character and 
extent of the land from riding past it on the train; and that was the 
only swamp land in that vicinity that he had any knovvledge of. He 
knows nothing of Inyo County, except the roads he may have been 
upon. He was informed that there were large tracts which ought to 
have been returned as swamp, but until the Surveyor General made a 
decision defining swamp lands, he did not consider these to be so; but 
after the decision he made application for the lands, and went over and 
saw them, but was there only half a day. At the time he made these 
applications he endeavored to find which lands were settled on from 
the Deputy Surveyor of Inyo County, and that officer threw out, or 
attempted to throw out, all lands that were settled upon, having no 
knowledge, except as the committee might have it. He then authorized 
the surveyor to erase his application, knowing it to be valueless. The 
only conversation he had with Mr. Earle was as follows: When he 
made ap2)Iication for this land he went to the office with some plata 
which he had prepared in investigating the lands, and was informed 
that Earle had made application for the same lands to the amount of 
four thousand or five thousand acres, and the surveyor had made appli- 
cation for two thousand acres. The other applications were merely 
as memoranda in pencil. He told the sui^eyor that he should disregard 
these and apply for himself. He was fortified in his idea that the lands 
were swamp by seeing these applications. He met Earle and had about 
hve minutes conversation with him; told him that he (witness) had 
applied for those lands; was very sorry to be compelled to' interfere 
with his arrangements, but his (Earle's) applications were not good. 
Earle said that under the law his applications were good, because they 
could not be avoided. That was tne whole of the conversation. Earle 
came to witness' house, at Yisalia, and they had probably ^ve minutes 
conversation there. Earle wanted to know what witness was going to 
do about these lands; witness told him he was going to make an appli- 
cation. In making an application he would attempt to prove the lands 
to be swamp by the testimony of individuals who lived there; would 
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ffo over there about June or July for the testimony. He has been 
informed that the land he applied for is susceptible of cultivation with- 
out water. The land selected must be actually surveyed by a County 
Surveyor, who makes a return to the Surveyor General. Witness has 
been "United States Deputy Surveyor, but was not such when he made 
these applications. The lands having been surveyed and subdivided, 
an application for it is approved by the State Surveyor General, if there 
is no adverse claims; but ff the land has not been returned, the case is 
tried, as a question of fact, before the United States Surveyor General, 
Tvho takes the evidence of witnesses, and decides whether or not the 
land was within the purview of eighteen hundred and fifty. Witness 
never had a case of that kind; all the lands he had applied for had 
been returned as swamp by Government surveyors. This land that he 
applied for in Inyo County was not returned to him as surveyed land. 
Mr. Payne went over to Inyo County and heard that Earle was 
endeavoring to secure certain lands as swamp lands. Mr. Payne came 
back, and came right to witness and said: *'I believe that those lands 
are swamp and overflowed lands; anyhow, let's make an effort to get 
them." Witness went over to Inyo County, expecting to find his appli- 
cations on file; sent back word to Payne that they were not. Had no 
time to stop. Made the application in his own name. Payne was 
Eeceiver in the Land Office. Witness only knew of the lands that the 
others went after in Inyo County from hearsay. As to the financial 
condition of the swamp land districts of Tulare County, there is nothing 
positive about this, within a few dollars; it is in debt about sixteen 
hundred dollars or seventeen hundred dollars. District Forty -five is 
in debt twenty -five hundred dollars; but there is money enough due 
them to pay it. That district is thoroughly reclaimed; " is just as dry 
as this table." It was reclaimed by the changing of the channel. The 
land was segregated in eighteen hundred and sixty-seven. All that 
was segregated afterwards was transferred to the State, and passed into 
private hands. It is Praii^ieville, forty- five and forty- six. The ques- 
tion was submitted to the State Board of Commissioners, whether 
money should be set apart to reclaim those lands. The money was 
actually used to reclaim them from drought. He had been informed 
that there was an island in Tulare Lake, which was formerly over- 
flowed, but now the water is ten or twelve feet lower, and the island 
lias been reclaimed, and many people have lived on it for the past two 
or three years. In reclaiming his own lands, the money was paid out 
of the District Fund. Tulare County got the money. District Number 
One is the principal district. It contains twenty thousand acres. There 
are, he thinks, eighty (fistinets formed. The money paid into the 
State Treasury for swamp lands was, by the Act of eighteen hundred 
and sixty-eight, directed to be divided in the county (among the 
counties,) pro rata. Don't know on what basis the distribution was 
Jiiade. Tulare was six thousand dollars ahead, Fresno fifteen thousand 
abort — generally as unpaid warrants. Whether or not he or his principal 
intended to devote money towards reclamation of lands, depended 
entirely on the character of the land. He would give nothing for land 
tliat was not reclaimed. 
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TESTIMONY OF S. Y. STEVENS. 

S y.STETENS testified that he knew of no land in Tnyo whore tU 

^IZh" '^.^' ^T f'^ ^^ ^''^' ^''^'-''^'y ^' ^^ g^* ^^t^^' enough on 
He had heard and believed, that Powell had surveyed a number of see 
tions up in the mountains. The land that he had heard that Enrle 
had applied f:)r near Independence is sagebrush and sand-grass land 
sometimes, and sometimes not. There are bona fide settlers on th 
land, some of whoni have been there about ten years. If Earle should 
obtain tit e to the lands no reelamation at all would be neoos.ary but 
they would have to get water to enable them to raise anything/ Wate 
could be brought to it in ditches. He knew the land peVfectly, and th 
soil. Lank had not water enough on his place for drinking purposes 

^.r" 'V;.^'.^'^^T ^" '^' ^'^"'° ^^^"^^ ^^'^^T n.an in'the county 
supposed that Powell surveyed land there. All the land Powell applied 
for IS settled up; it is hard to get a piece of land there for farmin^cThere 
they caji get water on it, and that is the only way to do an vthing with 
It It has been one constant fight for water. There has never beSn any 
draining done there. ^ Owen's Eiver rnns through the valley in tha^ 
county but it^ never rises out of its banks. Cotton wood Creek starts in 
at the .head ot the mountains, runs doivn through rocks, principally and 
comes down on the bulked sandbank. There is land thei4 whichVKen 
ocated as swamp where grass would not grow high enough for the cat- 
tie to graze on. He has been there about seven vears. Vh-n he left 
the leehng towards Earle was that he had better not return there 



testimo:ny of theroi^ eeed. 

Theron Eeed testified that the farms on Bishop Creek, Inyo Countv, 
Z^'r^^'^r" ^'^'"^g^^tionj g.esses they all irrigate; knows los. of those 
iZil .K "'' '-4^^^^^^« ^" }^'^ <^o^rity; but believes they have ditches 
cut to them. Ihe swamp lands lie down next to the river, and are one 

wr.^rti ''". I ^-^ ^'^''^' ^?.^ "'^"^^ ''^''^^^ ^^^ ^^"^ t^^^se swamp lands 
lonM n!?/t'h i^fu^ ^^^ ^'"^^' Garrettson'9 and Snedan's land; 
should not think that was swamp. The strip along the river, where 
the tuTes grow, is eighty or ninety miles up jmd down the river; from 
one hundred feet to one quarter of a mile wide in places This land 
may be dry three or five months, in Summer it is overflowed. This 
Spring there was a lake opposite Independence, three quarters of a mile 
wide. ^ He does not know of any other swamps in the county. This 

mZ^.rJnTL 7,"' ^?''' ^^' r^''' ^" ^"^^ ^^' ^"^««^ '^^ «"^^ on the 
mountains melts and come down on the valleys. He has Dever been 

heard that Powell and Payne have taken up the land there. He heard 
Powell say he had some land upon the mountains; thinks Powell was 
of te'r^T f K ^Y"""^"^^' J^ <io"'t know who are the associates 
of Eaile, or what he has got. Earle told hira that he established his 
own swampland district there. He had never heard a word as to whether 
Earle coula induce the owners of land there to enter into his district. 
Jliarle said he had an interest, and was going to establish an association. 
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Earle was never going to interfere with the lands if they were sur- 
veyed. The survey covers the Stevens timber land, it can be taken up 
with University scrip. When witness told Stevens about it l?e said, 
««No one shall ever touch them." Earle did not tell him he had 
them surveyed; he said *' I think they cover Stevens' land." Witness 
does nat think there is a chance of Earle's touching one of the preemp- 
tion and homestead claims on Bishop Creek; don't think he can. The 
settlers were there when Earle filed his applications; don't know that 
he filed one of them. He drove WMth Earle for three miles, and Earle 
said, " This is the richest grazing land I ever saw." It was not claimed, 
and no one was settled on it. Presumes it is swamp land; it is such as 
in his county is called swamp. That is all the swamp land he saw. He 
has been to Lank's house a great many times; should not suppose the 
land where this house is to be swamp, but what there is in the valley 
he don't know. He knows nothing about Earle's proposing to the set- 
tlers that they should fall in with his schemes, and he would take up 
their land as swamp; all he knows is, that about a year ago Earle told 
him he was going in for the swamp land districts, and he (Earle) pro- 
posed to the settlers that they should let their farms go in without 
objection as sw^amp land, and then the money ailow^ed for reclamation 
would come back to them under the swamp land law. He don't know 
what the difficulty between Earle and Powell is, any more than that 
they say Payne and Powell had ** played out" Earle; that Powell had 
got the lands. Witness did not interfere to prevent Payne's removal; 
did not tell Mr. Parker that he had written three or four letters to pre- 
vent Payne's removal; he wrote one letter to Mr. Sargent, and didn't 
mail it. He intended to write, but forgot it until it was too late. What 
the public feeling on Bishop Creek is regarding Earle, he don't know; 
but Garrettson is very bitter towards Earle, and expressed a great desire 
to hang him, or see him hung. He could not suppose that Earle's pro- 
posed company, or the farmers, would spend a dollar in reclamation, or 
to keep the water otf the land, but he don't know but they would; he 
could not say. It would be his opinion that they would not; still, he 
don't know. There is a fight all through the valley to get the water. 
In the valley lands it is always too wet for anything but grass. He 
could not say whether or not there is one hundred and thirty-three 
thousand acres there. The lands along Bishop Creek don't look like 
BWamp lands to hira. He always calls it swamp where the tules grow. 
If the land is under water three or four months at certain seasons, it 
would be very different from what it is when he sees it (in April, Sep- 
tember, or November). When he sees these lands they are elegant 
orchards, and produce crops, etc. There are no levees to keep the 
water off, but ditches to bring the water in. He has kept aloof, because 
the Payne and Powell dispute will come before him as District Judge. 
Their proposal, if rightly carried out, will bring money into Inyo County, 
instead of the United States Treasury. The only man that owns this 
class of land there, so far, is Seeley, who has applied for some two thou- 
sand or three thousand acres. Witness refused to come in with hira, but 
^ould have done so had he not been District Judge. 
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TESTIMONY OF J. R HOUGHTON. 

J. F. Houghton, ex-Surveyor General of the State of California, tes- 
tified that the patent for the Tulare Canal grant was issued during his 
term of office. The patent was secured by an Act of the Legislature; 
there were three or four Acts. The final Act was passed in eighteen 
hundred and sixty-two. The Act required the company to reclaim the 
land. At that time parties applied for the patents to the Governor and 
the Surveyor General under the law, and represented the facts, and if 
everything proved correct, the Governor issued the patent. In this 
case the paiHies appeared at witness' office, claiming to have reclaimed 
the lands. He looked over the law, and tHe parties were not satisfied 
with it He went to the Governor and told him that the parties had 
applied for a patent, and showed him the law, and asked him what we 
should do about it. He suggested that an engineer be appointed to go 
down and see the lands; and he proposed Mr. Jackson, who had been 
engineering some iieclamation work near this city. The Governer said, 
'^He is just the man." We sent for and talked the matter over with 
him; told him no appropriation was made to pay the expenses he would 
incur, but said we would both recommend the payment of a proper bill. 
He took a letter of instructions and went down, and came back in two 
months with a ver3^ extended report. He reported nearly all the lands- 
to be wholly and thoroughly reclaimed, and large portions more par- 
tially reclaimed. That was witness' recollection of the report. The 
company also claimed that they were still going on with the work of 
reclamation, and would soon have a large amount more reclaimed. Wit- 
ness and the Governor refused to recognize any claim to any further 
reclamation, and gave them a patent for that which the engineer re- 
ported thoroughly reclaimed. The report of the engineer is on file in 
the Surveyor GeneraFs or the Governor's office. Some portion of this 
was referred to the Attorney General, and he drew up the deed releas- 
ing the title of the State to the lands. During witness' term there were 
lands that had not been segregated by the United States as swamp lands. 
Under the laws of the State, parties were authorized to buy lands which 
were not segregated by the United States, upon proof by the affidavits 
of two or more witnesses accompanying the application. In townships 
seventeen and eighteen north, range one west, previous to the survey, 
a great many settlers had inclosed over one hundred and sixty acres 
each, that they had had under cultivation for years. A rumor came 
that the railroad company was going to file a map of its route, 
and when that was filed, no preemptor could get a title to over one 
hundred and sixty acres, and they would lose the balance. In 
that emergency, they applied to the County Surveyor for a plan 
to save their lands, and urged the necessity of surveying those 
townships immediately. A deputy surveyor was detailed to survey 
this township, and the survey was made very quickly, and the re- 
turns sent to the United States Land Office, and a copy to the Marys- 
ville Land Office; and within two or three days thereafter the map was 
filed. Meanwhile a man had been employed by the settlers to locate 
school land warrants, in order that they might hold more than one hun- 
di'ed and sixty acres each. It was possible to do it, and it was done. 
The railroad company contested the matter for two years, but the De- 
partment decided it to be regular. The patent was given to the canal 
company at the close of eighteen hundred and sixty-two, or in eighteen 
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hundred and sixty-three, or eighteen hundred and sixty-four. It was 
during Governor Low's term; he thinks it was eighteen hundred and 
sixty-four. The total amount of Controller's warrants against the 
State, now outstanding, is eighty-eight thousand seven hundred and one 
dollai*fl and seventy -nine cents. The total amount ever issued was five 
hundred and forty-four thousand and fifteen dollars. The law required 
the payments for swamp lands to be made into the State Treasury, and 
required all warrants to be returned to the State Treasurer. District 
Number One, in Sacramento and Sutter Counties, has twelve thousand 
two hundred and twenty -two dollars outstanding; District Number 
Two, in Sacramento County, has fourteen thousand and sixty -four doK 
lars; District Number Five, in San Joaquin County, nine thousand nine 
hundred and seventy-nine dollars; District Number Six, Tulare County, 
one hundred and twenty dollars; District Number Seven, Solano County, 
four hundred and ninety-four dollars; District Number Sixteen, Tulare 
County, sixteen dollars; District Number Seventeen, in Yolo, Solano, 
and Sacramento Counties, forty-nine thousand four hundred and sixty- 
one dollars; District Number Thirty-eight, Sacramento County, two 
hundred and sixteen dollars; District Number Forty-one, Solano County, 
eight hundred and thirty-seven dollars; District Number Forty-eight, 
Tulare County, three hundred and eighty-one dollars; District Number 
Fifty, Sacramento County, one hundred dollars; District Number Fifty- 
four, Sacramento County, seven hundred and seventy-nine dollars — 
making a total of eighty-eight thousand seven hundred and one dollars, 
in all cases omitting the cents. In eighteen hundred and sixty-one and 
eighteen hundred and sixty-two Acts of the Legislature created a Board 
of Swamp Land Commissioners, to take charge of the swamp lands of 
the State, for the purpose of reclamation. Upon the petition of the 
holders of one third of the land in any large district of swamp lands, the 
Commission was to appoint an engineer, who was to report a plan for 
reclamation. If that plan was satisfactory to the Commissioners, it was 
adopted, and bids were advertised for for performing the reclamation 
according to the accepted plan, and the contracts let to the lowest i*e- 
sponsible bidders. As the work progressed, he certified the amount of 
work done to the Commission, who, if satisfactory, certified his report 
to the Board of Examiners, by whom it was certified to the Controller, 
who drew his warrant in favor of the contractor for the amount ap- 
proved. The money arising from the sale of lands in any district went 
into the Swamp Land Fund of that particular district. An Act of 
eighteen hundred and sixty-four provided that the warrants on eight of 
these districts should bear interest at ten per cent per annum, because, 
the lands not being paid for, there was not money enough in the Dis- 
trict Fund to pay the contractors. In some instances there were a few 
more Controller's warrants out than the lands would pay for. If any 
^arrant is payable at any given time, it will bear interest after that 
time. Many of these warrants are still held by the contractors. They 
have not attracted the attention of capitalists, because the State has not 
uaade proper arrangements for their payment. A great deal of the ex- 
penses ot* this Commission was paid out of the General Swamp Land 
^und. Twenty per cent was to go towards the payment of the ex- 
panses of the Commission. If a County Surveyor had run the exterior 
boundaries of a large body of swamp land, and had a map of all the 
land by the exterior boundaries, he could prepare a map of. a^jnall noj*^^ 
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tion of the land without going into the field. It could be platted in his 
office, and that was considered 88 a proper survey, and witness thinte 
it was legal. This method is pursued in the United States surveys. 
Perhaps it was not strictly legal; but that is the way it was done. 
There are none of the old districts having Controller's warrants out. 
Witness don't know, personally, of any lands having been listed to the 
State as swamp lands which were not such. 



TESTIMONY OF J. R. HAEDENBEEGH. 

J. E. Haepenbergh testified that he is ex-United States Surveyor 
General; that he knew Yery little about swamp land frauds; that 
most of the swamp land had been listed prior to his term. He has 
tried some cases under the Conness Act of eighteen hundred and sixty- 
six, and they have tried to bribe him several times. He tried the Sierra 
Yalley land eases; made an examination on the land. The State's claim 
to the land was rejected by the Secretarj^ of the Interior, and the 
settlers were allowed to enter. That finally settles the matter. Wit- 
ness was charged with having been bought by the settlers in that mat- 
ter. Mr. Mahoney told him that Chapman had said that if he (witness,) 
would decide the case in his favor he would give him one fifth, which 
was worth one hundred thousand dollars. At another time Kimball 
had taken some lands as swamp, and the settlers seut witness a petition, 
saying that the land was not swamp. While he was investigating the 
matter he went into Chapman's room, and Chapman laid a roll of 
twenties on the table. Witness asked what that meant, and Chapman 
said: <* You had a good deal of trouble in that Kimball matter." Wit- 
ness replied: "You are mistaken in the man entirely. You can send 
that back to Kimball, and tell him he cannot bribe me." Then Jesse P. 
Carr tried to bribe him to appoint a surveyor of his nomination. Wit- 
Tiess declined to appoint the survej'-or, and Carr then spoke to Eobinson, 
witness^ chief clerk, and told him there were five shares of that thirty 
thousand or forty thousand acres for him. Witness told him to tell 
Carr that he would not appoint Applegate. Nearly all of the swamp 
lands have been segregated. There is twenty thousand or thirty thou- 
sand acres of swamp land in Colusa County applied for; some in Lassen 
County, near Susanville; a small tract near Stockton, held by Judge 
Bradford; another tract in Fresno or Kei*n. Then there was an appli- 
cation made by Earle for the purchase of a large tract in Inyo. The 
law says he shall designate the sections, but Earle sent back woi*d that 
the sections were not designated. Witness thinks that is all the swamp 
land now in contest. Earle applied to him to appoint a deputy surveyor 
of his nomination, but he declined, and Earle was indignant at his re- 
fusal. He knows nothing of bribery in the State Land Office, except 
what he received from Alice, who had been Chapman^s private clerk. 
Alleo told him that Chapman had on his books an account entitled 
" Briber}^ Fund." That fund, Allee said, was used in Washington ; if any 
of it was used in this State witness don't know it. He knows mor^ 
about public lands than swamp lands. He was very careful in bi^ 
selection of surveyors. He can name witnesses who can testify concern- 
ing the manipulation of Land Ofiices in the State. September twenty- 
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eighth, eighteen hundred and fifty-two, the Kansas Act was passed, and 
May twelfth, eighteen hundred and sixty, the Act was extended over 
this State. On the thirteenth of Maj^, eighteen hundred and sixty-one, 
the State appointed the Swamp Land Commission, to segregate all the 
swamp lands in the State, which they did. After the Act of Congress 
of eighteen hundred and sixty-six, it was made the duty of the Surveyor 
General in this State to make segregations, make maps, etc.; and the 
Governor was to send them to the United States Surveyor General, and 
he transmitted them to Washington. All surveys of lands as swamp 
lands under that Act became absolute. An investigation of a case be- 
fore witness' predecessor decided this point. In the case of any lands 
surveyed after eighteen hundred and sixty^six, and returned as swamp 
land, upon information that it is not swamp being given to the United 
States Surveyor General, he is to hold an investigation and determine 
the character of the land. The Department has decided that land 
which will grow a crop of grass is swamp land. ■ Most all the land in 
the State is owned by a few men. Chapman has been the catspaw 
which has drawn the chestnuts out of the fire. Chapman came here in 
eighteen hundred and fifty-six, and brought about eight hundred dollars 
and some S)oux scrip. Chapman located lands on this scrip near Car. 
son, Nevada, but his locations were rejected at Washington ; then he 
came here, and tried to get agricultural scrip, which he was to pay for 
as he drew it out. He had some Chippewa scrip and Sioux scrip. It 
could be proved that he forged any quantity of powers of attorney for 
the scrip, by parties here. He induced the Register of the Land Office 
at Stockton to obtain leave of absence and go East; and it can be proved, 
that while he was gone Chapman procured the appointment of a substi- 
tute in his office, and that he put " W. S. C," in pencil, on large quanti- 
ties of the unoccupied lands, on the map of the San Joaquin Valley. 
When a settler applied for land, he would be told, <'Mr. Chapman has 
filed on that;" and Chapman would turn round and make this man pay 
from three dollars to ten dollars an acre for the land. He used the 
United States Land Office as his office. One settler came to the Stock- 
ton Land Office and wanted to enter some land. Pie said there was a 
stream of water on it which made it particularly valuable; and while 
he was gone for the purpose of getting some greenbacks, Chapman said, 
'I will take that land," and he laid the money on the table; and when 
the settler came back, the acting Register said, "Since j^ou have been 
gone, Mr. Chapman has entered that land and paid for it." There has 
been a change in the Stockton Land Office since. Carr, at one time, 
flwore that the grant of a ranch was fraudulent, and agreed to give 
ilermann, the lawj^er, two leagues for getting him a title to it; then he 
^t out that it was a fraudulent claim, and refused to give him any. 
JJearlj'- all the swamp land in the State has been listed to the State.* 
ihere is some in Inyo County, and perhaps a bit in San Diego County, 
that is not listed, and there is some around the lakes in the mountains. 
Ihere is a lake back of Long Yalley, or the valley above it, that has 
Jiot yet been surveyed. He knows of no one except Earle who has 
applied for the segregation of swamp lands in Inj^o and Mono Counties. 
■Ue sent Mitchell down there to make the surveys, and thinks he made 
them. He thinks probable that subsequent additions to the original 
application were made by Mitchell, and that there were thirteen thou- 
sand or fourteen, thousand acres surveyed before. He didn't appoint 
Jiarle's surveyor, because he knew he was interested in the land. An. 
application for swampland being filed with 4)ho Surveyor General he 
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serves notices on every settler that is on the land, of the holding of an 
examination, and then goes upon the land and approves or disapproves 
every forty acres, and sends his opinion to the Department at Washing, 
ton, from whence it is sent to the Secretary of the Interior, whose action 
upon the matter is final. The witness don't see how this proceeding 
can be evaded by the Surveyor, under his oath. He thinks Gardner 
was always on the square; knows that in a great many instances Gard, 
ner would not give the notices because he thought the land was not 
swamp land. A great many surveyors have failed to give the notices; 
but where the land is segregated by the United States that ends the 
contest. Chapman had been in the habit of endeavoring to control the 
appointing all surveyors, and before they would file their map he would 
know all about it. If witness had made the appointment requested by 
EarJe it would have ousted the settlers, who would have had no redress 
after the Surveyor's report was approved in Washington. Witness had 
the right to appoint Earle's nominee, but would not do it. He thinks 
had he done so the examination would have been made in Earle's inter, 
est J and if afterwards it were proven that the examination was fraudu- 
lent, it would not have been void, under the ruling of the Department. 
Witness went to the Mountain Meadows, near Susanville, and exam- 
ined those lands which had been filed upon as swamp lands. He re- 
turned by way of Indian Valley, where there were one hundred or one 
hundred and fifty acres of the land, which was owned by three or four 
men, who had torn down the houses of the settlers. Witness was satis* 
fied that the land was not swamp, and wrote to the Department that the 
deputy had been tampered with, and the land was not swamp land; but 
the plat of the land having been accepted, there was no redress for the 
settlers. That is the only case within his knowledge where a surveyor 
has made an improper return. Some of Earle's land has been surveyed 
and settled for some time. George D. Coleman was never appointed dep- 
uty surveyor by witness, and was never connected with his office. The 
only men who went from his office to townships fourteen and twenty- 
three, in eighteen hundred and seventy-three, were Mintoand J. C. Dun- 
ham. An army officer surveyed some land in that vicinity for private 
parties, A district land officer can never act in a judicial capacity in 
the case of an examination of land; when the Surveyor General directed 
him to give notices, he might not give a true list. A land officer cannot 
decide a case and have an interest in it. The Eegister and Eeceiver 
both have to examine all land matters of the United States which come 
up in their districts. Witness don't think it right for a Government or 
State land officer to speculate in land himself. Witness bought no land 
while in office except a homestead; but there is no law which prevents 
a land officer acquiring land while in office. The Eegister cannot order 
surveys to be made without applying to the Surveyor General. The 
difficulty in this swamp land matter has been in relation to the swamp 
lands in the mountains, most of those in the valleys having been dis- 
posed of long ago. The State has all she is entitled to under the Con- 
ness Act, and perhaps a little more. Chapman's book containing the 
"Bribery Fund" account is his private register. Daniel Ailee, of San 
Francisco, will swear to that matter. The land grabbing in this State 
has been done by Chapman and a few others, and has been done not so 
much in the United States Land Office as in the State Land Office. 
Chapman sold large bodies of land to Friedlander and others. Wit- 
ness does not think that under the State law a survey would be legal 
where the surveyor did not go upon the land, but made the plat in hid 



165 

office; and he believes such surveys could be invalidated. Under the 
]aw the lines ought to be recorded. The State surveyed all the swamp 
lands prior to eighteen hundred and sixty-six, and the maps are now on 
file. He thinks the Surveyor General of the State would have no right 
to appi*ove of a survey if the surveyors did not go on the field. The 
lands in the southern part of the State which are returned as swamp 
are entirely different in character from the swamp lands on the Sacra- 
mento Eiver, the lands there being really swamp and overflowed, made 
so by the river overflowing its banks. 



TESTIMONY OF JOHN BOGGS. 

John Boggs, State Senator from Colusa, testified that he had secured 
aad put in about seventeen thousand aci*es of swamp land which was 
surveyed and returned as such by the Deputy United States Surveyor 
prior to July, eighteen hundred and sixty-six. It was also segregated 
and returned as swamp by the State, He made another application for 
about seven thousand which had been surveyed by the United States 
Surveyor in eighteen hundred and sixty-seven, but it was afterwards 
resurveyed and returned as not swamp land, and, as settlers had taken 
it up, witness did not push his claim. The swamp land district in his 
portion of the State is a large district, its reclamation has been very 
expensive, and its indebtedness is considerable, but there have been no 
complaints. He believes the Eeclamation Fund Commission is not ad- 
vantageous to the swamp land; that only two or three districts have 
been benefited by the Act creating the Board. 



TESTIMONY OF B. F. MAULDIN. 

B. F. Mauldin testified that in eighteen hundred and sixty-nine he 
applied for eighty-four thousand acres of swamp land in San Joaquin 
County, about twenty thousand in Yolo, at least three thousand or four 
thousand in Sacramento, and seventeen thousand in Lassen. Under the 
law which provided that no one should take moi'e than three hundred 
and twenty acres of swamp land, all that could be cultivated was settled 
on, leaving only the deep tule land un taken; and in eighteen hundred 
and sixty-eight the law was changed, and a person could take as much 
as they saw fit; and wherever he found a body of swarap land after 
that he took it all. On Grand Island he found about seven thousand 
acres vacant and took it all. Application for swamp land was made to 
the County Surveyor, who, if no previous application had been made for 
the land, would certify that fact to the Surveyor General, who, if cor- 
J*ect, approved the surveyor's return, and twenty per cent of the price 
of the land had to be paid within fifty days. Where the United States 
authorities had surveyed the lands the segregation lines were desig- 
iiated on the plat, and, under the law, the County Surveyor, in making 
his survey, has but to trace a copy from the plat of the United States 
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Surveyor. The application must conform to the United States Survey, 
or's description. The Jaw of eighteen hundred and fifty, which granted 
those lands to the State, did not provide for the surveying and segrega, 
tion of the lands, but it was decided by the Courts that the State could 
make the surveys and segregations herself; and Von Schmidt and others 
were engaged by the State to survey the lands; and their surveys were 
accepted by the Government, and in accordance with their surveys 
these lands were submitted to sale under the law of eighteen hundred 
and sixty-eight. Witness secured the whole of Twitchell Island, burned 
off the tules, sowed it in wheat, and cut and sold seventy bushels to the 
acre; he made his application for the land to Doherty, then County Sur- 
veyor, who did not go upon the land to make the survey, but made a 
copy of the plat that was filed in the Surveyor General's office. Doherty 
knew there was no resident or claimant on the land, because there was 
no application on his books for it. In San Joaquin County witness 
made his applications to Wallace, County Surveyor. Some parties 
living on the land which he had applied for in San Joaquin County 
bought his claim to the land. In Yolo County he made his applications 
to Underbill. Made application for seventeen thousand acres in 
Honey (?) Lake to John C. Partridge, and was told by Will Gi'een that 
Partridge's fee should be about eighteen dollars; but he demanded two 
hundred dollars, and received it, but made a return which the Surveyor 
General would not approve; and refused to correct the return unless 
witness sent him three hundred dollars more, which he refused to do, 
and the application has never been approved. Doherty made the plat 
and handed it to the Surveyor General for approval; but neither he nor 
the County Surveyor of San Joaquin County went on the ground to 
make the surveys, but they were properly returned. Underbill did not 
make his survey of the lands witness applied for in the Surveyor Gen- 
eral's of3ce here; Underbill had a copy of the plat as returned to the 
United States Surveyor General's office, in San Francisco, and he traced 
a copy from that plat on tissue paper, making it conform to the segre- 
gation lines, estimated the number of acres, gave the forty- acre subdi- 
visions, and made a return to the Surveyor General, charging witness 
two hundred and fifty dollars. Witness considers that such a survey 
complied with the law then existing. General Houghton told witness 
that the surveyor was not required to go upon the land. Under the 
early law the requirements were different. Witness applied to Fitch, 
County Surveyor, for about eight thousand acres, in Solano County, and 
secured them. He went to Fitch's office and asked permission to see his 
county map, but was refused. Witness then left, and returning, a few 
days later,.. learned that Fitch and Judge Hinckley, of Fairfield, had, 
since his first visit to Fitch's office, made an application for about five 
thousand or six thousand acres near Mare Island. Witness made his 
applications for lands entirely upon his own idea; but after having 
secured them, he tried to interest capitalists in having the lands re- 
claimed; George D. Eoberts was associated with him; and he sold tracts 
to J. W. Tucker & Co., Dr. Ryer, and to Mrs. Parker. He never knew 
of Bost being interested in these land matters. He never procured the 
appointment of a Deputy United States Surveyor, and never had an}^- 
thing to do with them. In eighteen hundred and sixty-nine he located 
a piece (less than two hundred acres) of tide land in Eedwood City, 
San Mateo County, and sold it to J. W. Tucker, who had other land 
near by. He never had any transactions with the United States Surveyor 
General in regard to swamp lands, and knows nothing of their segre- 
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gating lands as swamp lands which were settled upon. The lands he 
took up were deep tules, where no one could settle, and which no one 
else wanted. The County Surveyor of San Mateo County did not go 
upon the land to survey the land applied for by witness, but made the 
plat in his office. He has never applied for swamp lands in Inyo 
County, but has taken about forty sections of school lands there and 
sold them to residents of the county. He has never been in that county, 
but knew the character of the lands he bought, from the returns of the - 
United States Surveyors. In applying for swamp land it is necessary 
to obtain a certificate from the Register of the district, declaring that 
there is no claim adverse to the State's claim to the land. 



TESTIMONY OF WARREN BRYANT. 

WARREiNr Eryant testified that three months ago, T. O. Carter and 
himself purchased a half interest in the Baker Grant. He has never 
been on the land, and knows nothing of the amount and nature of the 
reclamation work done there, except from the report of the Secretary 
of the Visalia Canal and Transportation Company. He has some swamp 
lands in Contra Cpsta County which are under reclamation. 



TESTIMONY OF T. 0. CARTER. 

T. O, Carter testified that there is a ditch or canal on the Baker or 
Montgomery Grant, but only knows of its size and extent from hearsay. 
He thinks the canal was constructed for a shipping canal, and not for 
purposes of reclamation; that the patent for the land was not issued 
under the idea that the laud is reclaimed, but as a compromise of the 
contract which had been made with the Visalia Canal Company. The 
compromise was made by the Act of the Legislature, and not by the 
Governor and Surveyor General. The officers of the comx^any certified 
that the land was reclaimed, and in consideration of the work which had 
been done, and of the relinquishment of the rights that this company 
held, the State patented the tract to them. He was over the land sev- 
eral years ago. The canal is near the head of Fresno Slough, and is 
about forty feet wide, four feet deep, and two miles long. It is not used 
for any purpose now. The lake divides the land into two pieces. The 
grant is in Kern, Tulare, and Fresno Counties. Five or six men hold the 
remainder of the grant. He thinks that most of the land which was 
relinquished by the canal company to the State has been applied for as 
swamp land. The construction of the two miles of canal cost thirty- 
two thousand dollars; and after the two miles was completed, the com- 
pany's engineers discovered that Tulare Lake would be lower than the 
outlet of the canal, and they stopped work; and they represented that 
the State would not be benefited by the completion of the canal, and 
the compromise was effected. The canal, if completed, would have been 
fourteen or fifteen miles long. By the compromise, the company re-i 
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ceived a little over eighty-nine thousand acres, and if they had con- 
strueted the whole canal, they were to have all the odd sections along 
its line. In the first grant there were about two hundred thousand 
acres. 

[The contract for the construction of this canal, between James G. Fair, 
and Delos Lake, and James T.Boyd, and the report of James T. Boyd, 
Secretary of the Visaiia Canal Company, were produced before the 
committee by Mr. Carter, and copies of those documents will be found 
in the transcript of testimony, page fifty- two.] 

[A copy of a letter from R. A. Martin to Senator Lindsey, in regard to 
certain land claimed as swamp land in Tehama County, will be found on 
page fifty- seven of the transcript.] 



TESTIMONY OF JOHN J. DOYLE. 

John J. Doyle testified that he had lived in Merced County for over 
four years. He knew the lands adjacent to Mussel Slough *in Tulare 
County, and would not think they were in any sense swamp lands. 
There was as fine a growth of white oak trees there as he had seen in 
the State, except at Visaiia; the trees are similar to those at Kingston, 
some of them are ^ve feet in diameter. There ai'e no indications on the 
land that they have ever been swamp or overflowed lands. The timber 
in nowise indicates that water has ever stood around it, except where 
there are some sloughs between the trees. It is said that a number of 
years ago a dam was thrown across Mussel Slough in order to turn its 
water over the land to make it overflowed land. It was supposed to 
have been done by Jack Southerland, who now claims a large portion of 
the land adjacent to that slough, as swamp land. Witness was informed 
that St. John had done the same thing; he has a tract there about six by 
ten miles in extent, called the St. John Tract. A great portion of the 
tract is high, dry land, and would be considered by a traveler anything 
else than swamp land. Witness never saw any portion of the Souther- 
land or St. John Tracts that seemed to be natural swamp land, except 
next to the lake or at the mouth of King's Biver. Bliss claims several 
thousand acres adjoining St. John's land. On Southerland's land wit- 
ness drove through rosin weed which was as high as his horses' backs; 
and land where rosin weed grows is considered by farmers the best 
wheat land. He is a farmer, and has a general knowledge of the farm- 
ing lands in California, and thinks that in order to raise crops of grain 
on some portions of the Southerland Tract, it would need irrigating. 
There is a ditch or canal which empties into Fresno Slough. He was 
informed that a survey had been made in the neighborhood of the South- 
erland Tract with the idea of running a ditch for the purpose of irriga- 
tion, but after surveying seven miles they found the land to be fifteen 
inches higher than the river, and the scheme was abandoned. The 
farmers in that section in raising grain irrigate the land, or attempt to; 
there success in farming without irrigation has been very poor so far. 
In that section to make farming successful irrigation is almost indispens- 
able. The listing of the lands there as swamp lands is regarded as 
fraudulent by the people living there. 
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TESTIMONY OF EOBEET GAEDNBR. 

EoBERT Gardner, Surveyor General of the State of California, testi- 
fied that there are not more than ten thousand acres of swamp land in 
the State remaining unapplied for and unsold, and what there is, is 
mostly tide land, and a good deal of it is tide land which, under a 
recent decision in the case of Kimball vs. McPherson, cannot be sold. 
There is little swamp land applied for and not approved, except where 
contests are pending. He thinks the tide lands of the State could be 
taken charge of by the State Land OfSce more safely and satisfactorily 
than by the Board of Commissioners, and certainly at a great deal less 
expense. He thinks the few tide lands within the tide land limit ought 
to be closed up within two or three months. The interest on the swamp 
lands is paid to the County Treasurer; the Surveyor General's office 
receives no money. The County Treasurers report each month to the 
Surveyor General, and also to the Controller. On the swamp lands that 
have been applied for there is a considerable amount of interest due. 
Where the lands are in process of reclamation the interest is suspended. 
By the law passed two years ago it is provided that the Supervisors 
report to the Surveyor General as to whether the lands are in process 
of reclamation, but do not detail their proofs; and if the owners satisfy 
the Supervisors that they are engaged in reclaiming the lands, the 
interest is suspended. By this law, if the owners show to the Super- 
visors that they have reclaimed the lands, the Supervisors certify the 
fact to the Surveyor General, who issues an order on the County Treas- 
urer to pay back the money advanced for the land. That law is a pretty 
good thing for swamp land men. There have been cases where parties 
pretended to reclaim, and did not do so. These swamp land laws have 
all been passed in the interest of swamp land men; there was no check 
upon them. The lands in Fresno County applied for by John Souther- 
land, were segregated to the State as swamp lands. Southerland was 
the assignee of other parties, and not the original claimant. Before 
issuing a patent for swamp land the Surveyor General requires no proof 
that the land has been reclaimed; if payment in full is made, parties are 
not required to prove reclamation, or to make it. If any frauds have 
been practiced, by returning lands as reclaimed which are not so, wit- 
ness believes they have been perpetrated by parties in Tulare, Fresno, 
and Kern Counties. 



TESTIMONY OF JAMES O. WANZBE. 

James O. Wanzer, clerk in the State Land Office, testified that the 
liability of the State upon the warrants issued by the Controller on the 
Swamp Land Fund, is a question for the Courts to decide. There is a 
provision in the law that the State is not bound. The intention was to 
hold the land in each distinct responsible for the amount drawn on that 
district, and a lien was created on those lands for the payment of these 
Warrants. The warrants were issued for the purpose of raising money 
*o be used in reclaiming the lands. He understands that most of the 
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warrants were sold for forty or fifty cents on the dollar. The warrants 
were mostly issued on districts in Saci^amento, Yolo, Solano, and some 
in San Joaquin. The San Joaquin and Tulare warrants have mostly 
been paid off. The largest amounts were in Sacramento and Yolo 
Counties. At the time these warrants were issued, most of the land was 
unpaid for. It was applied for by purchasers throughout this part of the 
State, and the warrants were issued, and it was expected that those 
warrants would be paid into the Treasury in payment for these lands; 
but the lands fell into the hands of speculators, who got them for a 
ridiculously low figure, and now the State has neither the land nor the 
money. The whole subject of these bonds is one that almost defeats 
any inquiry into it,* it is almost impossible to find out anything about 
this matter. The warrants are issued on the districts by number; and 
it is almost impossible to find the boundaries of the districts for which 
the warrants were issued, as the law has allowed them to change their 
boundaries. Information must be sent to the Land Office upon the com- 
mencement of the work of reclamation, and under the law the interest 
is suspended for four years; but if the reclamation is not completed in 
four years, as the law stands now, there is no suspension of interest- 
all the back interest is due. In the cases where this time has run out, 
the last Legislature passed Acts extending the time. It is almost im- 
possible for the Land Office to report as delinquent any swamp land; it 
is impossible to make a list of the delinquent lands. After the abolish- 
ment of the old swamp land system, many of the districts were not re- 
quired to report to the Land Office at all. A great deal of the swamp 
land has not been patented, and a great deal has been that should not 
have been. Until the Act of eighteen hundred and sixty-eight, there 
was no requirement in the law providing that the land should be thor- 
oughly designated as swamp land. The same was true with school 
land. A man could get a patent for anything he would apply for, what- 
ever the nature of the land, and without reference to its belonging to 
the State. There are more applications for lieu lands than are due the 
State. There are many such applications in the Surveyor General's 
office now which are unapproved. There is no provision in the law as 
to the length of time an application may lie in the Surveyor General's 
office; but there is no law to prevent a swamp land application being 
approved as soon as it is filed in the office, and it generally is. A few- 
days ago one hundred and fifty surveys came to the Land Office from 
Tulare County, and were all approved two days after. 



TESTIMONY OF GEOEGE G, W. MOEGAN. 

George G. W. Morgan, Secretary of the Board of Eeclamation Fund 
Commissioners, testified that the salary of one member of said Board 
is two hundred and fifty dollars per month, and of the other two 
members two hundred dollars each per month, and of the Secre- 
tary one hundred and ^ity dollars per month. That is all the 
expenses provided for by law. Then the Board has a messenger 
whose pay is fifty dollars per month, and a janitor whose pay is 
twelve dollars per month. When the Commission was first formed, 
many districts seemed desirous of availing themselves of the pro- 
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visions of the Act by which the Commission was created, but up to 
this time only one (Levee District Number Five, of Sutter County) 
has done so. The area of that district is one hundred and two thou- 
sand acres. The Act only allows a bonded Fund of six dollars per acre. 
They made application for six hundred and seventeen thousand dollars' 
worth of bonds, and five hundred and eighteen thousand dollai^s' worth 
have already been issued to them. Upon assuming the office of Secretary, 
witness found that there was no money in the Treasury of the Commis- 
sion with which to pay incidental expenses, and he was compelled to 
use his own money to pay incideni,al office expenses. That state of 
affairs continued about nineteen months. The Act provided that the 
Commissioners should levy a tax each year upon the districts to pay the 
expenses of the office. They have levied a less amount than is sufficient 
to pay their expenses because there has been but one district to assess. 
The principal business of the office has been the issuance of warrants 
and cancellation of bonds. If, at a meeting before the Board' of Super- 
visors in a district, the owners of a majority of acres in the district 
declare in favor of availing themselves of the provisions of the Act, the 
President of the Board of Supervisors certifies the fact to the Commis- 
sion, and the reclamation is proceeded with. The Commission has no 
knowledge as to the work done in the districts; it receives the warrants 
of the County Auditor, who takes the engineer's return as evidence 
that the work is performed. The Commission organized May third, 
eighteen hundred and seventy-two. The present Commissioners are 
Charles F. Eeed, A. S. Bender, and E. N. Strout. The salaries of the 
officers come out of the districts, and they have received thirteen 
months' salary out of twenty. two months. Levee District Number 
Five has paid in to the Commission sixteen thousand dollars; but that 
includes the salary of Judge Sanderson, who had been engaged by the 
Commissioners as counsel, the issuance of the bonds, and the general 
expenses of the office. About ten thousand B.ve hundred and fifty dol- 
lars has gone to the Commission for salaries, and the balance for inci- 
dental expenses. The Commissioners made an agreement with Mr, 
Parks, agent of the land holders in Levee District Number Five, to £x 
the tax upon that district for the first year at two and one quarter cents 
per acre, which would amount to two thousand ^Ye himdred dollars. 
The stated meetings of the Commission have not been frequent, but 
whenever any business demanded their attention they would meet. He 
estimates the whole number of meetings that have been held at thirty. 
The business at each meeting would usually be dispatched in one day, 
but in some instances it took two or three days. The Commission has 
issued one thousand and thirty-four bonds and a large number of cer- 
tificates. 

[A copy of the letter of witness to Parks, and an extract from the 
records of the Commission, will be found in the reporter's transcript, 
page seventy-three.] 
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TESTIMONY OF J. W. a COLEMAN. 

J. W. C. Coleman, Auditing Clerk in the Controller's office, testified 
that the amount of money received in the Swamp Land Fund up to the 
time of the organization of the dietrict system, in eighteen hundred and 
sixty-four, was four hundred and thirty-seven thousand four hundred 
and seventy-four dollars and seventy-eight cents, of which one hundred 
and sixty-seven thousand one hundred and fourteen dollars and eighty- 
four cents was expended for reclamation purposes, including the ex- 
penses of reclamation, the salaries of the engineers in the field, and the 
pay of the workmen. The money was expended in seven counties — 
Sacramento, Colusa, Sutter, Solano, Tulare, San Joaquin, and Yolo, The 
Act of eighteen hundred and sixty-eight required that all money remain- 
ing in the General Swamp Land Fund, which amounted to about one 
hundred and thirty-two thousand dollars, should, after deducting the 
amount of the reclamation expenses in the various districts, be returned 
to the counties from which it was received. The expenses amounted to 
three hundred and eighty-two one thousandths of the total amount, and 
each district was assessed pro rata. Each county had to pay alike; but 
in twenty-six counties nothing was expended for reclamation. San 
Mateo paid in, first and last, eleven thousand dollars, and received six 
thousand nine hundred and sixty-seven dollars and seventy-nine cents, 
and expended in reclamation four thousand three hundred and six dol- 
lars and ninety -three cents; but that reclamation was not performed in 
that county. San Mateo paid for the building of levees in other coun- 
ties. Fresno County paid thirty-nine thousand six hundred and nine 
dollars and eighty-one cents; it expended nothing in reclamation, but 
was taxed fifteen thousand one hundred and thirty dollars and ninety- 
four cents, and under the Act of eighteen hundred and sixty-eight was 
to receive twenty-four thousand four hundred and seventy-eight dollars 
and eighty-seven cents. The Legislature donated at one time eighteen 
thousand dollars for the improvement of the levee around Sacramento, 
which was paid out of the General Swamp Land Fund. Information of 
the manner in which the Fund was expended can be obtained from Mr. 
Green, in the Controller's office. There is no longer in existence a 
General Swamp Land Fund. There was three hundred and twenty-six 
dollars in the Fund two years ago, when, pursuant to an Act of the 
Legislature, the warrants for the amount were canceled. Contra Costa 
County paid into the Treasury tweuty-two thousand six hundred and 
thirty dollars; it is assessed for eight thousand six hundred and forty- 
six dollars, and it received nothing. Sacramento County received more 
than she paid in; how much more can be ascertained from the Con- 
troller's office. 



TESTIMONY OF JEFFEESON WILCOXON. 

Jefferson Wilcoxon testified that information concerning the affairs 
of Levee District Number Five can be obtained from S. J. Stabler, of 
Yuba City, and from Phil. Lrescher, an engineer of the reclamation 
work of the district, who lives near Nicolaus. Drescher also did some 
of the reclamation work in Districts One and Two. 
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TESTIMONY OF GEO YE L. JOHNSON. 

Grove L. Johnson testified that he held the position of Swamp 
Land Clerk of the Board of Supervisors, of Sacramento County, for 
nearly eight years. There were about thirty districts within the 
county. A great deal of the swamp land money is gone. In District 
Number Two a discrepancy of thirty -three thousand dollars was dis- 
covered. The records of other districts in the county show money 
paid in which is not accounted for. Witness discovered two warrants 
which had been issued in duplicate — issued a second time. Mr. Clark 
had the warrants. General Houghton said he knew of two such war- 
rants that were out. Nearly all the applications for land in large 
quantities have been made for land which had been previously applied 
for, but to which the former applicants had forfeited their claim, by fail- 
ing to comply with the law. In order that parties who have reclaimed 
swamp lands, may receive back their money from the State, it is 
necessary that they produce an affidavit, signed by the Trustees of the 
district, declaring that the parties have expended two dollars an acre in 
reclamation. There was a case before the Surveyor General concerning 
some swamp land in San Joaquin County, in which it was testified that 
the land bad to be irrigated in the Summer time. B. B. Bedding and 
Mr. Shanklin represented the parties interested in that case. Witness 
has heard that Chapman and another land man secured the appointment 
of surveyors to survey certain tide lands. Witness has, at some time 
since the passage of the Act of eighteen hundred and sixty-eight, been 
employed in the State Surveyor GeneraPs office, and is familiar with 
the manner in which surveys of swamp land are mad© and approved. 
An application comes in from the County Surveyor; the clerks who re- 
ceive the application look at the map, and if they find that there is no 
application already on file for the land, the application is allowed, and 
the map properly numbered and filed away. If a man wants it approved 
he can have it approved then, or have it wait. If it comes under the 
law they look to see if it has been segregated as swamp land; if it has 
not- been they notify the United States Surveyor General that it has 
been claimed as swamp land. If a survey comes into the office 
with the County Surveyor's signature to it, certifying that he had 
surveyed the land, the Surveyor General has the right to accept the 
survey. A large number of these surveys are undoubtedly made 
upon the ground; but witness thinks but few of the larger surveys 
are made upon the ground; and it is his opinion that surveys 
mad© without going upon the ground are not in compliance with the 
provisions of the law. These surveys are made by tracing a copy of 
the United States survey on tissue paper. Under this system of obtain- 
ing swamp lands, without actual surveys of the land being made, cases 
have occurred where speculators have secured titles to lands claimed 
by settlers under the United States laws, without these settlers knowing 
anything about it. He thinks the Sierra Valley case was of that char- 
acter, and that there was a similar case in Inyo County, and, in fact, 
similar cases in nearly all the counties in this State. He is informed by 
ifathews, surveyor, that in Yolo County, the speculators got a man's 
J*anch, and made him pay three thousand dollars for their title. Terry 
Wright, and a German, also had a similar experience with lands in Yol)^^ 
County. Witness knows of no recourse which the settlers could hav|v^ 
Under the law, after their lands had been stolen in this way. He thinks 
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that if the committee should look after the swamp land money which 
has been paid in from the different counties, they could find it, or find 
where it has gone to. He believes that in Sacramento County alone, 
there must have been two hundred thousand dollars paid in for swamp 
land, and that two thousand five hundred dollars or three thousand dol, 
lars would cover the amount that came back. A great part of the 
reclamation that has been done in Sacramento County has been done by 
the owners themselves, by special taxes levied on their own lands, and 
collected by themselves. He thinks, that in the short time allowed 
them, the committee could trace up very little evidence as to where the 
swamp land money has gone to. In eighteen hundred and sixty-six, 
while he was Swamp Land Clerk of the Board of Supervisors, he under, 
took to obtain evidence of the affairs of the different districts, but failed. 
The books of the Board of Supervisors do not agree; the amounts re- 
ceived and paid out do not balance. He thinks it would be quite a job 
to trace up these matters, but that it would repay the State to have it 
done; it would certainly repay the swamp land men. The Supervisors 
of Tulare County sent to the Surveyor General to have an investigation 
made, to ascertain what had become of quite a large amount of money 
that had been applied to their district, and which they had never re- 
ceived. Mr. Coleman assisted in looking up the matter. An examina- 
tion was also made into the affairs of District Number Eighteen, in 
Yolo County, and it was found that that district had not received the 
amount of money they were entitled to. Under the law and practice 
now in operation, a man may file an application for swamp lands and let 
it stand, without taking any further steps to secure title, until some one 
else desires to purchase it or settles on it; then, when the second party, 
or settler, wants to buy it, a year or two later, the application of the 
first party prevents the second party from securing a title to the land. 
The same course is also followed with regard to school lands. On 
one day Col. Mauldin filed three hundred and eighty applications for 
school lands, none of which were in his own name; but they were in 
the names of dummies — these gentlemen who deed away their rights 
for two dollars and a half, etc. W. R. Cantwell, Police Judge of Sac- 
ramento, was one of these dummies. When witness was last in the 
office of the Surveyor General there were applications which had lain 
in the office for five years without having been acted on. The most of 
the swamp land applications were made for lands in the southern por- 
tion of the State, by Gurnett, Chapman, and James A. Johnson, who 
was County Surveyor of Tulare County. An application was filed for 
some land at Cottonwood, Tehama County, and the applicant wanted it 
approved; but witness was informed that a lady was living on the land, 
and notified the applicant of the fact, and notified him to contest; and 
upon his failure to do so witness approved the land to the lady. He thinks 
that there are probably applications for school lands, now in the Surveyor 
General's office, which were filed just after the passage of the Green 
bill, in eighteen hundred and sixty-eight. He saw on the books from four 
hundred to eight hundred applications for school lands, where the lands 
had not been surveyed by the United States. The speculators went all 
through Alpine, San Bernardino, and San Diego Counties, and into Los 
Angeles Coonty, and filed on every sixteenth and thirty-sixth section, 
without reference to whether it had been surveyed or not; and in some 
cases several applications were filed for the same section — for one par- 
ticular section twenty-three applications having been made. He thinks 
General Gardner is doing his best to clean up these matters. Persons 
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applying for school land were required to pay a fee of ^yo dollars; but 
DO fee was required in the case of applications for swamp lands. Maul- 
din did not pay the fees when he made the three hundred and eighty 
applications; an account was kept with some of the applicants. The 
fees required upon school land applications at first went into the State 
Treasury, or was supposed to; then an Act passed in eighteen hundred 
and seventy provided that the Surveyor General should use as much of 
the money as was necessary to be expended in the hearing of the claims, 
etc., and pay the balance in. Mr. Gardner has paid in from fourteen 
thousand dollars to sixteen thousand dollars; his predecessors paid in 
nothing. Captain Slade was employed by General Bost to make out new 
maps of the swamp lands in the State, and to plot out each survey by 
itself on the new maps; and in doing so he found a great many irregu- 
lar and fractional pieces, and these were all filed for by Maudlin and 
others. John Mullin has filed applications for nearly all the swamp 
land in Districts Two and Three; he thinks there is something wrong 
about the old applications. These locations take in the lands of set- 
tlers. In District Eighteen, in Yolo County, there has been an immense 
amount of money paid in, and it is all gone. Upon the books of the 
Eegister of the Land Office, the locations are credited with their pay- 
ments in the order in which they are made, without reference to the 
numbers of the districts. Of the three hundred and eighty applications 
of Mauldin, very few were made in Mauldin's handwriting, the remainder 
having been made out by witness, Alf Estell, and Twitchell, clerks in 
the Surveyor General's office, who filled in the descriptions of the pieces 
of land, but put in no names. Mauldin paid the clerks to look up the 
vacant land. H. C. Logan filed for a groat amount of school land, and 
sold it, and told witness he had made one hundred thousand dollars out 
of it. Witness does not know who signed Mauldin's application, but he 
Vead in the San Francisco papers that Mauldin had an office there, where 
men were going and signing away their interests in the lands for two 
dollars and fifty cents. The real man that got the lands was Asbury 
Harpending; the deeds were given by the dummy to Harpending, and 
from him to Mauldin. Most of the swamp land locations that came out 
of the Surveyor GeneraFs office were furnished by Twitchcll, and 
witness believes that Twitchell has furnished all the information as 
to swamp land that went out of that office. Witness knows posi- 
tively that Twitchell furnished all the imformation in regard to the 
land that was located over in Yolo County; he has been connected with 
the Surveyor General's office for many years. One of Mauldin s dum- 
mies notified the Surveyor General that he intended to keep the land 
described in his application himself, and he did so. The poi'sons signing 
the applications were recognized as the owners of the land, but the at- 
torney (Mauldin) was recognized in the oifice as the real owner. Her- 
bert E. Hall filed applications for large bodies of swamp lands. The 
sixteenth and thirty-sixth sections in Fresno County were applied for 
by Logan, and Chapman, and Captain Mulllns, and Mauldin. The parties 
Who entered into the business largely did not always send money ac- 
companying their applications, but, as a rule, Chapman did so. The 
land which Twitchell gave to Cary was, as a general thing, paid for 
immediately. Estell is the man that appears most of the time as apply- 
ing for swamp land, and he would inform the San Francisco men that 
he had it. He gave some of it to Mauldin. Witness filed for some land 
on Sherman Island, and Mauldin sold it for him. On Sherman Island, 
the contract for the work of reclamation was let by J. M. Upham, Presi- 
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dent of District Number Fifty-four, to A. J. Upham, his brother. A. J. 
Bigelow was the President of District Number Fifty, and the contract 
was let to W. H. Patterson. A San Diego County lawyer applied to the 
Surveyor General's office to have certain locations approved, but as they 
conflicted with settlers' claims, they were not approved, but two or 
three days before General Bost went out of office he approved the loca- 
tions. Witness has heard that a deed for that land was put on record 
by a friend of the parties interested, before the application was ap. 
proved. The law provides that school land applications shall not be 
approved until the land has been listed over to the State, and the map 
has been on file for three months in the United States Land Office. An ap, 
plication was made by Henry Casey for lands in Amador County, and Gen- 
eral Bost instructed witness to approve the application. The Kegister's 
certificate showed that the map bad not been filed for three months, but 
Bost said, "It is all right," and told witness to approve the location, and 
he did so; and he afterwards ascertained that the location so approved 
was the Keystone Mine. He understands that Casey was acting in this 
matter as the agent of A. H. Rose, who went to Washington to try and 
have the Commissioner approve the location, but he declined to do so, 
on the ground that it was mining land. It was nearly the only case 
where General Bost asked witness to approve an application. 



TESTIMONY OF JACKSON WILCOXON. 

Jackson Wilcoxon testified that parties who had taken contracts 
for reclamation work in Levee District Number Five, in Sntter County,' 
had sublet them to other parties; and he believed these statements well 
founded. There were rumors to the effect that the parties who sublet 
these contracts were parties who had interests in the lands themselves. 
It looked to him as if there was a kind of "contract and finance" ar- 
rangement there; he thought it looked very suspicious. In that district 
a contract, was awarded to John Mahoney, but when he was approached 
by a party who wanted to take a sub-contract he denied having taken 
any contract, but said perhaps his brother might have. His brother, 
David Mahoney, was at that time President of the Board of Supervisors 
of Sutter County. D. Lyman and J. L. Wilbur have a certified copy of 
the record of District Number Five. On the eleventh of March, eigh- 
teen hundred and seventy-one. Parks and others filed a petition for the 
organization of the district, to contain one hundred and twenty-two 
thousand nine hundred and seventy-five and fifty-eight one hundredths 
acres; and about the twenth-ninth of May they petitioned for a change 
of the boundaries of the district, or for the formation of a new district — 
this change being proposed because of the dissatisfaction of some of the 
smaller ownei-s of land in the district as first formed. Now it has been 
certified to the Eeclamation Fund Commissioners that the district has 
never been changed, but still contains one hundred and twenty-two 
thousand acres. Whether or not there is any land in that district 
which is regarded as swamp land, but which would not be strictly 
swamp land within the definition of the law, is a pretty hard questioa 
to answer. The witness tbinks the reclamation work which has been 
done in the district could have been done for less than half what has 
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been paid for it. He does not think that Gvq million dollars would ac- 
complish the reclamation of the district on the present plan. He con- 
siders the doctrine of the contractors pretty good doctrine for the 
fellows who can make it win. He tbinks the canceling of the bonds 
would be the most beneficial thing that could be done for the settlers in 
the district. He has not a particle of faith in the system of reclama- 
tion being pursued there. A man could put up the fourteen miles of 
levee which have been built, at a bit a yard, and make money out of it; 
and it has cost five hundred and fourteen thousand dollars. In some 
places the levee is six, seven, and eight feet high, and some of it is from 
fifteen to twenty feet high. The contractors received thirty cents per 
cubic yard, and fifty cents where the eai'th had to be hauled. [Mr. 
Kercheval, of the committee, said that he put up a mile and a half of 
levee in Sacramento County, which averaged about five feet in height, 
using Chinese labor, at a cost of about eight cents per cubic yard.] 
Witness has heard rumors to the effect that Drew & Carroll, in taking 
the conti*act8, were only acting under the orders of Parks & Co., but he 
knows nothing about it except from rumor. 



TESTIMONY OF EDWARD TWITCHELL. 

Edward Twitchell, clerk in the office of the Surveyor General of the 
State, testified that three or four years ago the surveys in a few cases 
of laud in Sierra or Plumas County were approved by the Surveyor 
General before the lands had been segregated as swamp lands either by 
the State or the United States. There is no fee fixed by Jaw for filing 
a certificate for swamp land in the Surveyor General's office. By an 
Act of eighteen hundred and sixty-one, provision was made for segre- 
gating swamp lands claimed by the State, under the direction of the 
State Board of Swamp Land Commissioners. Each County Surveyor 
was required to make segregation of the swamp lands within his county, 
and report to the Surveyor General; and segregation was made in nearly 
all the counties in and around the San Joaquin Valley, but none were 
made farther south than San Joaquin County, the State accepting the 
segregations in the southern counties as established by the United 
States. At that time the State had no official knowledge of any swamp 
lands in the mountain valleys, and the United States had made no seg- 
regations there of swamp lands. The only swamp lands in the moun- 
tains of which the State has now any official knowledge are swamp 
lands shown to be such by the United States surveys. Within the last 
two and a half years a great many surveys have been rejected because 
the lands embraced within them are not believed to be swamp; but in a 
great many cases parties claim to he able to prove that the segregations 
were properly made, and the surveys remain in the Surveyor General's 
office awaiting the action of the United States authoi*ities. Quite a 
number of swamp land applications have lain in the Surveyor Generars 
office longer than two years, some of them since long before witness 
had anything to do with the department; but these are contested cases, 
and he thinks there are none which have been lying there any verv 
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great length of time, except contested cases, though there may be one 
or two. There was a considerable amount of land that was segregated 
by the State which the United States surveys declared to be high land. 
General Gardner adopted the rule that he would not approve any of 
those surveys until the question as to the character of the land was 
settled, although it was accepted by the State; and there are surveys of 
such land which have lain in the Surveyor General's office for a year op 
more. Occasionally some portion of this land will be listed over to the 
State by the United States authorities, and that removes the conflict, and 
the survey can then be approved. Before Gen. Gardner's term he thinks 
there were surveys which remained a very long time in the office with- 
out being approved. Swamp lands may be taken up in any quantities, from 
five acres upwards. The United States authorities surveyed the lands 
according to the irregular segregation lines, but General iloughton 
adopted the State rule of approving surveys according to the lines of 
legal subdivision; and the result was some corners and fractional pieces 
were left out from the State survey. There were about one hundred of 
these iiTegular subdivisions in the Yisalia Land Distinct, nearly all of 
which have been applied for by Simons and two others. By the first 
Act, passed in eighteen hundred and fifty-five, the purchaser of swamp 
land was limited to three hundred and sixty acres, which was sold oa 
credit, without interest. The title to the land was given by the Secre- 
tary of State. The County Surveyor was required to make returns to 
the Surveyor General quarterly, and the party purchasing was required 
to make payment for the land within thirty days from the time of the 
survey; and the result was, a party would, in some cases, receive a title 
to the land from the Secretary of State, and a few days later the appli- 
cation would come into the Surveyor General's office, and be rejected. 
In eighteen hundred and fifty-eight that law was changed, and full pay- 
ment for the lands required. In eighteen hundred and sixty-nine the 
law was again changed; the payment of twenty per cent was required, 
and the number of acres which a purchaser could take was increased to 
six hundred and forty. From time to time slight alterations were made 
in the law, until eighteen hundred and sixty-eight, when the Green bill 
was passed, which took off all restrictions as to the amount of acres 
which could be purchased. This bill was run through in the interest of 
parties who wanted to get large tracts, who claimed that all the avail- 
able and desirable swamp land had been secured, and that nothing was 
left but the deep tules, and that if these tule lands could be purchased 
in large quantities they would be taken by capitalists who would reclaim 
them. Witness is not aware that any of the large owners of swamp 
lands have any connection with the Surveyor General's office, other 
than any private citizen may have. Witness owns swamp land; he has 
owned a iarm on Sherman Island for fourteen years. There are a great 
many applications for school lands now in the Surveyor Geperal's office 
that are suspended for various causes. The applications for swamp 
lands in Inyo County, by Earle, were irregularly made, and the State 
had no knowledge of swamp land there, and did not claim any there. 
Had Barle'a applications been made regularly, and the State had no 
knowledge of the e:j{i8tence of the swamp land claimed, application 
should have been made to the United States Surveyor General, who 
would take steps to establish the character of the land. Witness is * 
surveyor by profession ; and it is his opinion that if a County Surveyor 
was applied to for the survey of a tract of land which had never been 
surveyed, though surveys had been made of all the lands surrounding 
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it, any survey other than an actual survey made upon the ground would 
not be legal, unless the surveyor had the field notes of the surveys of 
all the lands surrounding the tract. 



TESTIMONY OF S. J. STABLER. 

S. J. Stabler testified that he is the owner of land in Levee District 
Number Five, in Sutter County; that the district was organised some 
time in eighteen hundred and seventy- one, ui^on the petition of Parks 
and others, representing a majority of the acres in the district. Witness 
signed the petition. He has an active business which engages all 
his time, and has paid very little attention to affairs in the district; 
Parks, Roberts, and Middleton, who had the largest interest in the dis- 
trict, attended to its affairs, and witness generally indorsed what they 
did. There was a second petition before the Supervisors, to perfect the 
reclamation in some respectg, or to adopt a mode of reclamation. The 
area of the district was afterwards reduced. He has the impression 
that the contracts for the work of reclamation in the district was let by 
sections; that some were let and then sublet. The rates at which the 
contracts were let was nearly double the cash price paid for similar work 
in District Number One. Most of the work was done by the contractors 
themselves, he thinks. His assessment on six thousand four hundred 
or six thousand five hundred acres has been about one thousand four hun^ 
dred dollars. He thinks the aci^eage of the district is one hundred and 
twenty thousand to one hundred and twenty-five thousand. The cer- 
tificates — the sum represented by them has all been bonded. He thinks 
a majority of the bonds are held in San Francisco; the engineer, Reece, 
kept his; witness had but one, which he sold. From newspaper reports 
he thinks the amount of bonds now out is five hundred and seventeen 
thousand dollars, which is nearly all funded. The reclamation work is 
nearly finished; the upper end is almost completed; the Sacramento 
side is leveed by private citizens, generally, and the other side, down at 
the lower end, is high land, and no levee is needed there. The parties 
interested in the lands are of the opinion that the work has been done 
just as cheaply as it could have been done under the circumstances. He 
knows that the cash bids were about a bit per cubic yard; whore it is 
nice, plain sailing, ten cents and less; then up to eighteen, and, where 
it is bad ground, a little more. Pennington, County Surveyor, estimates 
that it will cost ten thousand or eleven thousand dollars to replace tho 
dam that went out at the upper end; witness estimates the cost at about 
twenty thousand dollars. He has never heai*d complaints from the 
large land holders as to the work and its cost; they have sometimes 
guaranteed to conti'actors the payment for the work done; but there 
are very many persons who are not satisfied, and they have held meet- 
ings, and agitated the matter in the newspapers for two or three months ; 
they are perfectly clamorous. He does not know that Parks or any 
others of the large owners have been interested in the contracts, and 
believes they are not. The dissatified owners are mostly dairymen, 
who would rather have the land as it is than pay the cost of reclama- 
tion; yet the reclamation enhances the value of the land four hundred 
or five hundred per cent. District Number Seventy is a perfect success. 
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and some of the same parties own land in it; before reclamation it was 
worth three dollars an acre; the cost of reclamation was about six dol- 
lars and Mty cents per acre; and the land is now sold for twenty to 
twenty-four dollars an acre; and witness owns land there which he 
values at thirty dollars an acre; he can net one hundred per cent more 
for the land than he could hare done had it not been reclaimed. The 
dissatisfied owners say that a lot of land grabbers are heaping a debt 
upon them that they cannot pay, and that it will bankrupt the county; 
others are opposed to the reclamation because they say it backs water on 
their land; he is not satisfied that he knows the cause of their dissatis- 
faction. In District Number Seventy some parties contest the tax now. 
He has known of their selling land there for twenty dollars per acre, 
which, before the reclamation, was worth about three dollars; and still 
they haven't paid that tax; they sold it and gave a bond that the 
tax shall not come against the grantee; they would either defeat it or 
pay the tax themselves. There is land there that would not feed a 
sheep until the water was kept off, and now they can pasture stock 
on it, and put it in hay some years. Where the land is comparatively 
high the owners are not assessed for more than one third or one 
quarter as much as those who hold the deep tule lands; the law provid- 
ing that the Commissioners shall assess each forty-acre tract according 
to the amount of benefit it receives, and an appeal from this assessment 
can be made to the County Judge, who will equalize the assessments. 
Chapman took up forty-one thousand acres in District Number Seventy; 
he sold ten thousand to Eoberts, and still holds the rest. When the 
Reclamation Fund Commission was constituted it was supposed that all 
the districts would have their debts funded, but on account of a law 
suit that was pending and which would affect the districts, none of the 
districts, except Number Five, availed themselves of the provisions of 
the law; and as the salaries of the Commissioners were to be paid by 
assessments on the districts, District Number Five has been compelled 
to pay twenty thousand dollars, the whole expenses of the Commission, 
but, he believes, with the understanding that when other districts should 
come in. District Number Five should get back all except their share of 
the money; but no others have come in, and District Number Five has paid 
it all. The lawsuit referred to was decided three weeks ago in favor of 
the swamp land district. It is proposed now that the Supervisors of 
the districts shall manage the affairs now attended to by the Commission; 
he thinks the Supervisors could have managed these affairs very well. 
The bill was to make the Governor, Secretary of State, and Controller 
ex officio Commissioners; but as the people wanted to take it out of the 
hands of State officers, they appointed the present Commissioners. The 
owners in District Number Five did not anticipate that their expenses 
would be over twenty-five hundred dollars a year, and had no supposition 
that they were to be mulcted in such a sum as they have paid in; and he 
thinks they had some sort of an understanding with the Commissioners 
that twenty-five hundred dollars should be the share of the district. 
The earth used by the contractors is not hard to remove; along the 
river there was considerable underbrush, but he should say it was easily 
removed. Where the levee went away was the heaviest work; for half 
a mile it was probably fourteen or fifteen feet base and averaged twenty 
feet high. The slope on the water side was about four feet to one, 
which was the right slope; but on the other side it was just as little as 
could be had, but it should have been about two feet to one. 



181 



TESTIMONY OF J. L. WILBUR. 

J. L. WiLBua testified that he knew considerable about Levee District 
Number Five, and about the reclamation work in that district. No con- 
tracts have been let since eighteen hundred and seventy-one, and the 
prices of the work in the contracts varied from twenty to Mty cents 
per cubic yard. He has eighty acres in the district, which he has ap- 
plied for as State College land, and he or his brother owns a quarter 
section there. He has owned considerable there, but sold it. The 
method pursued in letting the contracts was this: Bids were adver- 
tised for in eighteen hundred and seventy-one, and after certain subdi- 
visions had been let to various parties, the contract for all that remained 
was let to Drew & Carroll, who did little, if any, of the work. It is 
supposed that Parks took all that Drew & Carroll were to take, and 
sublet it to other parties. There is a certificate from the engineer with 
every claim that is put in, giving the number of cubic yards of levee 
which have been constructed, and for which the payment is due to W. 
H. Parks; that appears on the record. District Number Five was 
formed on the eleventh of March, eighteen hundred and seventy-one. 
A petition was filed on the last day of the session of the Board of 
Supervisors, and it was the last thing they attended to. About the 
twenty-ninth of December, eighteen hundred and seventy-one, the Court 
House of the county was burned, and perhaps this petition was burned 
in it; and if there were any bonds given for the execution of contracts, 
they were probably burned. The district was formed under a special 
law for Sutter County, which authorizes the majority of acres to form 
and control a district. Within the exterior boundaries of the district 
there are probably thirty thousand or more acres of arable land — dry 
land — which is equivalent to about one third of the district. The 
field notes of the district survey allows the district to go no fur- 
ther north than the north line of Township fifteen north, one east. 
In practice and in fact, the district goes seven miles north of that; 
but on the official map the boundary is traced to the north line of 
the county. Upon a map produced by witness, which was gotten up 
by Parks and others "for the purpose of catching gudgeons," one 
district of land, which is as good land as there- is in the State, and 
raises fifty bushels of wheat to the acre, is marked " leveeing com- 
pleted." At a portion of District Seventy where a steamboat could be 
run, it is marked on the map "reclamation completed." The law 
requires that bonds to double the amount of the contracts shall be filed 
by the contractors, and that the contracts shall be completed within 
four months; but the contracts were let in June or July, eighteen hun- 
dred and seventy-one, and completed, if at all, in December, eighteen 
hundred and seventy-three; and the Clerk of the district informs wit- 
ness that there are no bonds filed. Since August twentieth, eighteen 
hundred and seventy- three, upwards of ten thousand dollars worth of 
bonds have been isnued to T. W. Heece, assistant engineer of the dis- 
trict. The law makes the County Surveyor ex officio the engineer of 
the district, at a salary of eight dollars per day in scrip, but 
the Supervisors may allow any amount they please for assistants, 
and they have allowed Eeece fifteen dollars a day. Part of the 
levee, witness has been told, was cut a year ago last Winter. 
Prom eighteen hundred and fifty- six to eighteen hundred and sixty- 
three considerable swanop land was taken up in Sutter County, on 
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which twenty per cent, and interest from time to time, was paid. In 
eighteen hundred and sixty-nine the District Attorney brought suit to 
annnl the certificates where the parties were delinquent, and compel 
the payment of interest then due on different swamp land purchases, 
and provide for the issuance of new certificates. Quite a large number 
of certificates were annulled; and some parties made deeds directly to 
the State, and forfeited their claims on the lands, and then, in person or 
by their friends, filed new applications for the land, and retook it, to 
escape in this way the payment of their delinquent interest. All the 
lands, the titles to which were foreclosed, have been retaken, and twenty 
per cent and some interest paid, and the money so paid sent back to the 
County Swamp Land Fund, The money paid in by purchasers prior to 
the foreclosures or the abandonments of title, has not come back. In 
one case where land had been taken and one hundi'ed and thirty dollars 
paid on it, and afterwards had been abandoned, witness retook it; and 
the money he paid in on it never came back. The bills for recJaraation 
work done in District Number P'ive, which were presented to the Super- 
visors, read as follows: "Sutter County, debtor to William H. Parks, for 
building levee (so many cubic yai^ds), (so much),'* While Mahoney was 
one of the Board of Supervisors a contract for reclamation work was 
let to his brother, who, upon being approached by a party who wanted 
a sub-contract, declared that he had not. bid for a contract. The con- 
tract was let to Lee & Mahoney, and witness understands that this con- 
tract was continued up to eighteen hundred and seventy-two. The 
payment of ninety-six thousand dollars, and the other payments made 
to Parks, were all made in the Fall of eighteen hundred and seventy- 
three. Witness does not know who built the first dam, nor who 
built the levee near Nicolaus, but he saw some Chinamen working 
there last Fall. He saw Bishop at work there in the Fall of eigh. 
teen hundred and seventy-one, and has been told that a large por- 
tion of the levee constructed by Bishop has been washed away. JN. F. 
Nelson told witness that trees had been chopped down on the line of 
the levee there, and left hanging to the stump, and then brush packed 
in around them, and earth thrown over that; that chunks and logs and 
brush were thrown in on the old levee where it washed away. Evi- 
dence as to the subletting of these contracts can be obtained from W» 
H. Perdue, who took one of the contracts; but witness has been told 
that this was a mere bait; that Perdue took this contract for the sake 
of leading others in, and never completed it. J. P. Bainbridge took a 
contract which never has been performed, for leveeing on that portion 
of territory which Parks claims is not in District Number Five. The 
dam at the Buttes did not have the amount of slope spoken of in Pen- 
nington's specifications, which was two feet on the outside, or dry land 
side, to one foot pei^pendicular, and three feet to one foot on the inside. 
He thinks the dam at the Bnttes had the specified amount of slope on 
the water side, but on the other side it was not more than one foot slope 
to one foot perpendicular; it was just as nearly perpendicular as it could 
stand up to. Immense chunks of earth were put in there — just piled in 
any way, to get it in. May twenty-ninth, eighteen hundred and seventy- 
one, Parks and others, making the majority in interest, presented a peti- 
tion to the Supervisors for the exciusion of certain territory irom the 
district; and on the twentieth of August last a certificate, signed by one 
of the Supervisors, and with the seal of the Clerk attached, that the 
boundaries of the district had not been changed since its formation, was 
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sent to the Surveyor General; he does not know the object of this cer- 
tificate, unless it was to get the money into the Swamp Land Fund. 

[A copy of a certified copy of the records of Levee District Number 
Five, which was in the possession of Mr. Wilbur, will be found in this 
transcript.] 



TESTIMONY OF WILLIAM H. PAEKS. 

William H. Parks testified that he is interested in Levee District 
Number Five, and has been active in its aifairs since its organization. 
Previous to the passage — a few days ago — of a bill striking out about 
^VG thousand acres of Wiicoxon's land, the area of the district was, in 
round numbers, one hundred and three thousand acres. There is not 
an acre of land in the district, to his knowledge, that is actually arable 
dry land. About sixteen miles of levee have been built; some of it 
twenty feet high, some twenty-one, and in one place as much as' thirty 
feet high. At the point where it is twenty feet high, it was within one 
thousand feet of completion when the water rose last Winter. In one 
place it is twenty-one feet, and then runs down to nothing; some of it 
has been buiJt twice. About seven hundred or eight hundred feet broke 
in one place last season, but the rest is all right. The contract was first 
let to Drew & Carroll, for the whole work, with the exception of two or 
three miles. They made arrangements with their brothers to give them 
half the profits, for furnishing the necessary funds to pay expenses; but 
the brothers afterwards declined to furnish the money, and Eoberts and 
witness came in and furnished mone^' to complete a portion of the work. 
Drew & Carroll built altogether about three miles. Then the farmers 
who had contracted to do the work not contracted for by Drew & Car- 
roll, found themselves unable to pay the expenses of having the work 
done, and witness furnished them the money and took their scrip. The 
farmers who bid were the owners of the land over which the work 
they bid for was to be done, their bids having the preference to the bids 
of outside parties at the same price. The contract to Drew & Carroll 
was let at thirty cents per cubic yard, where the dirt was put in with 
plows and wheelbarrows, and fifty cents whei*e it was put in 
with carts. The contracts to the farmers were let at twenty^eight 
and twenty-eight and one half cents. No contracts except those let 
to the farmers were' let for less than thirty to fifty cents. The 
security for the money advanced to Drew & Carroll was the swamp 
land scrip. The district was organized under a special Act for Sutter 
County, and the work was to be paid for by scrip upon the Fund. The 
law limited the tax to two per cent of the value of ail the px'operty in 
the county, and as the district was not thickly settled, there was very 
little personal property, so that nearly all the taxable property was 
land. The accounts for the work performed were audited to Drew & 
Cari'oll, who drew the scrip, or witness drew it upon an order signed 
by Drew; and Drew subsequently gave him a power of attorney to 
draw the scrip. The accounts were always audited by the Board of 
Supervisors, upon the report of the engineers, to Drew & Carroll, who 
subsequently assigned the account to witness. The first year it was all 
audited to Drew & Carroll, and afterwards to him, as assignee of Drew & 
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Carroll. Koberts took fifty thousand dollars of Drew & Carroirs first 
account. Witness was unable to carry the whole of it, but negotiated 
with other parties, who took some of it. When they got through, the 
bill, including nearly two years' interest, which was due at the time the 
bonds were issued, and including the pay of the engineers, was about 
two hundred thousand dollars. The law made the County Surveyor ex 
officio engineer of the district, at five dollars a day, which was all he 
received; but his assistant was allowed and received fifteen dollars 
a day, in scrip, which was considered worth about seven dollars 
and fifty cents in coin. A culvert was to be put in, and it was 
a very peculiar and difficult thing to do; and the Board author- 
issed the engineer to perform the work, and present vouchers to 
them for the material and labor; and he did so, and received nine 
thousand and eight dollars, or nine thousand and eighty dollars. 
The amount paid for material and labor was all given in one bill; 
and witness paid the money for the scrip himself. The number of 
cubic yards of dirt that has been deposited in the levee can be ascer- 
tained from the accounts on file in the Supervisors* office. Witness let 
a sub«con tract this season, and paid for about eighty thousand yards of 
dirt that had been deposited where a portion of the levee had been 
washed away. The levee was cut at the place where it was strongest, 
and the first year's work was almost entirely lost, as the levee had to be 
built over again; and the cost of reclaiming the district would have 
been much less had it not been disturbed. It has been built up again, 
and, although it has settled a good deal, it remains intact, except two 
hundred or three hundred feet, which has broken. One portion of the 
levee was put in with carts, yet he received but thirty cents per yard 
for it. He thinks he could have claimed fifty cents per yard for it, un- 
der a fair construction of the contract. It might have been done with 
wheelbarrows, but it could be done cheaper with carts. Before the 
organization of the district, considerable levee was built, and warrants 
were drawn on the Fund to pay for it; the warrants, with the interest 
included, were funded, and bonds issued for them at par. The settlers 
did not seem to fear that, because there was not a continuous levee along 
the river, the water would overflow their lands when it rose. If the 
first plan had been carried out, there would have been no trouble; but 
the small owners being dissatisfied, they came before the Supervisors, 
represented by a committee, of which Judge Hurlburt was the Chairman, 
and they eaid: "We have no objection to your reclaiming your own 
land, but we don*t want anything to do with you." He said to them, 
"I should be ashamed to leave you out, because it would leave you 
between two rivers, or in the river; but if it is your desire, and you 
will give us five days to get a petition up, we will get one up for the 
altering of the district." So the Board reconsidered the vote by which 
the district was organized; and with the committee a compromise was 
fixed upon, and the boundaries of the district were changed so as to 
leave these men out. Then the question was raised as to the authority 
of the Board to make the change after the district had once been organ- 
ized; but witness said, **lf you agree and we agree there will be no 
trouble in having the Legislature I'atify the action of the Board, and we 
will favor such legislation." Then the original plan bad to be changed 
because the levee would extend a very little way into Colusa County, 
where they would not be allowed right of way. Then it was found 
that it could be built cheaper on the river — along the Sacramento Biver 
it takes a levee of from eighteen inches to two feet, and the high land 
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]g not continuous for over twenty or thirty rods. He thinks there is 
none of this land which does not overflow at the highest water; the 
high water this season nearly covered it. The farmers along here are 
the men who created the opposition, and they have all got little levees 
ftlong the river; and they will have to be depended on for protecting 
that section. It is barely possible that some of the land may be over- 
flowed for a few years. He never received a dollar in money for build- 
ing levee; all he received was scrip, and has all been paid upon the re- 
port of the engineers of the amount of work done, and the vouchers 
are on file in Sutter County, and were given under oath. He has never 
himself made a bill against the district, nor put in a bill for work done. 
About December first hereceived ninety-three thousand dollars or ninety- 
six thousand dollars in scrip, and thinks he received some scrip in Sep- 
tember, but does not know the amount. In the case of the work done on 
the sub-contract let to Chinamen, he made no profit; and the more the 
Chinamen got per yard, the more it was out of his pocket. He never 
took any contracts indirectly for this work, and no other person ever 
took any contract on his behalf, or in which he received a share. Drew 
& Carroll took the contract, and he engaged to pay their bills; Carroll 
retired from the firm, and Drew carried the work on alone, and witness 
made the amount that he paid out a personal account against Drew, and 
took his scrip at fifty cents on a dollar. Afterwards Dvew died, and 
before his death transferred the contract to witness, withholding an 
interest in it for the benefit of his [Drew's] wife; and in accordance 
with an agreement between her and witness, he last Fall sent her two 
thousand dollars. He has always urged farmers and others to take 
contracts for the work. A portion of the levee on Feather Uiver was 
built by Hanson, and with that witness had nothing to do. The con- 
tract sublet to the Chinamen was for thirteen to eighteen cents in cash, 
per cubic yard, and witness furnished the wheelbarrows and wheeling 
plank. Drescher, the County Surveyor, put a wooden gate in the levee 
at one place, but never presented the bill for it, and it has since been 
washed away; but as the timbers remain, they may be able to rebuild 
the gate, and receive pay for it. Every one has profited more by that 
work than witness. Before the district was organized, an agreement 
between the owners and the Fund Commissioners stipulated that the 
district should be assessed twenty-five hundred dollars a year for the 
expenses of the Commission, besides which the district would have to 
pay sixteen thousand dollars interest on the two hundred thousand dol- 
lars worth of bonds which had already been issued; but after the organ- 
ization of the district the Commissioners proposed to tax them sixty 
thousand dollars or seventy thousand dollars for expenses, but finally 
reduced the assessment to sixteen thousand dollars, making, with the 
interest, thirty-two thousand dollars; which amount they have received 
from the district. The Commissioners justify themselves for levying a 
tax of sixteen thousand dollars for expenses, on the ground that they 
t'ould get their salaries in no other way. They claim that the agree- 
*^ent to take twenty -five hundred dollars, for expenses, was but for the 
first year; but even then they assessed and collected sixteen thousand 
dollars for that one year, which only expired on the first Monday of the 
Present March. The managers of the district, however, would rather 
*et that pass than have the bill now before the Legislature to abolish the 
Commission fail. '^'"^ 
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TESTIMONY OF EOBEKT GAEDNEE. 

EoBEET Gardner, Surveyor General, testified that applications fop 
about seven thousand acres of swamp land in Humboldt County are on 
file in his oflfice, in the name of J. W, C Coleman. A portion of the 
applications were made in November, eighteen hundred and seventy-one, 
and the remainder in March, eighteen hundred and seventy-two. Before 
the filing of the applications in March, eighteen hundred and seventy, 
two, witness received several communications from residents of Hum. 
boldt County, requesting that no action be taken on the surveys until 
they could file a protest, which he afterwards received. Upon ex^mina. 
tion, he found that the surveys in some cases covered navigable sloughs, 
and that in some cases the lands applied for were within two miles of a 
town, and were, therefore, exempted from sale under the law; and a 
large portion of the applications were for land around the mouth of 
Eel Eiver, which, up to that time, had been supposed to be navigable for 
shipping. After an investigation into the matter, the original applica* 
tions were approved, to the amount of about three thousand acres, for 
two thousand acres of which certificates of purchase have been issued, 
the certificates for the remainder being, withheld, because the office has 
no evidence that payment has been made on the applications which 
cover them. The amount of applications unapproved represent four 
thousand and seventy-two and eighty -nine one hundredths acres; and of 
this amount, he thinks not over one thousand acres can be approved in 
any event, after the sloughs have been meandered. If the matter were 
pressed, no more of the surveys could now be approved. When an ap- 
plication for swamp land comes into the Surveyor General's office, it 
goes into the hands of the swamp land clerk, and if there is no conflict, 
or a protest filed, or any other good reason appearing on the records why 
the applications should not be approved, they are not allowed to lie ud- 
approved for any great length of time, although the law makes no 
stipulation in regard to the length of time they may lie unapproved 
The time of forfeiture ends fifty days from the date of the application; 
if payment is not made by that time, the lands revert to the State. 
Coleman^s applications did not take in nearly all the swamp land in that 
region. During the session of the Legislature of eighteen hundred and 
seventy- one-two, Mr, Euss, Assemblyman from Humboldt County, in- 
troduced a bill to withdraw some of the lands embraced in Coleman's 
applications from sale by the State. The bill passed the Assembly, but 
did not reach the Senate. The unapproved applications are a nullity on 
their face, because the law says that no swamp lands that are within 
two miles of a city or town can be sold, and these lands are within two 
miles of Areata or Eureka; but the applications remain on file, because 
the law does not require that they should be returned, and the repeal of 
the present law. or some special legislation, may yet make the applications 
good. In regard to the Inyo County surveys, he has, in fact, actually 
rejected the applications, and he simply allows them to remain on file> 
as he wants the member from that county to see the evidence here. H« 
proposes sending them back to the county as soon as the Legislature ad- 
journs, stating as the ground of his objection to approving the applica- 
tions, that the State does not own or claim, or propose to claim, th« 
land. Since assuming the office of Surveyor General, he has approved 
one thaosand eight hundred school land applications, which were ou fi^^ 
in the office at the commencement of his term. 
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TESTIMONY OF A, N. GUPTILL. 

A. N. GuPTiLL testified that he is a clerk in the Surveyor General's 
office; that about March, eighteen hundred and seventy, A. D, Sevier, 
then Sheriff of Humboldt County, left with him a bundle of applications 
for swamp lands in the name of Coleman, with the request that they should 
be delivered by witness to Murray, the County Surveyor of Humboldt 
County, upon his return, he being then absent from his office; and upon 
Murray's return witness gave him the applications. When he assumed 
bis duties as (Jlerk in the Surveyor General's office, he found some of the 
applications on file, and the remainder were filed in March, eighteen 
hundred and seventy-two. It occurred to witness that the bar would 
probably be injured if the reclamation of the swamp lands around 
Humboldt Bay were undertaken; and upon his consulting with the peo- 
ple at Eureka upon the matter, they got up the protest against Coleman's 
applications being approved. The last of January, eighteen hundred 
and seventy-two, in section twenty-four, township sixth north, range 
one west, which was covered by the surveys of Coleman, there was a 
vessel loading — a vessel that would carry about one hundred and eighty 
thousand feet of lumber, the usual size of vessels that run in Humboldt 
Bay, and there is now a large steam mill in that vicinity, and the lumber 
from the mill is shipped from that slough, as witness is informed. He 
does not suppose there is a month in the year when a vessel does not go 
up that slough, in section twenty-four, for produce or lumber. He would 
Dot take as a gift and pay taxes ou the lands covered by Coleman's 
applications. 



testimo:ny of Walter f. rand. 

Walter F. Rand testified that on the twentieth or twenty-first of 
March, eighteen hundred and seventy -four, he had a general conversa- 
tion with General Harden bergh about the taking up of lands in this 
State. In that conversation he thinks he mentioned no definite facts, 
but he told the General he had a general belief that frauds had been 
committed, and in this connection the names of Chapman and others 
were used. He is acquainted with Chapman, but has not spoken to him 
for two or three years: had business connection with Chapman for 
some time. Chapman was anxious to obtain certain papers, consisting 
of private correspondence between a man in Minnesota and Chapman, 
some papers that Page, of San Joaquin County, was interested in, some 
powers of attorney which Chapman, he believes, had forged, and cer- 
tain forged documents, which tended to show the fraudulent manner in 
which lands have been taken up in this State. These papers were taken 
from Chapman's office by Alice, his clerk, and Chapman believed that 
witness knew of their whereabouts. He never saw the papers, but 
Chapman, he supposed, had been told by Thomas Moore, of San Mateo 
County, that witness knew where the papers were. He only knows 
Moore to speak to him, and never had any business relating to land 
Matters with him. Chapman, told him he had a great deal of Sioui -^ 
^crip. He thinks there was something fraudulent about Chapman'|^ 
operations in taking up land; knows that he floated Sioux scrip over 
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McPherson*s land in Mendocino County; Chapman himself told him so- 
and afterwards McPherson, through Allee, obtained possession of the 
papers referred to, and Chapman settled the matter with him, by releas. 
ing all his right, title, and interest in the land, and paid McPherson 
eighteen thousand dollars, besides his attorney's fee of six thousand doL 
lars to Hall McAllister, and gave Alice six thousand dollars, making a 
total amount of thirty thousand dollars in money, which was paid for 
securing the papers. He understood that the powers of attorney, by 
which the scrip was located, were forgeries, committed by Chapman; 
and understood that a man in Minnesota, whom Chapman used to 
speak to him about, was connected with him in these forgeries. 
Chapman said to him: *< These things will never do to get out; 
it has cost me thirty thousand dollars alreadj^; if you can save 
me do it, any way in the world." He negotiated for this cor. 
respondence, at the request of Chapman, and failed; he received 
a small amonnt of money from Chapman for his services in the 
matter, but his remuneration was mostly contingent; he understood 
that if he was successful in obtaining the documents he would receive 
lands in San Joaquin Valley — the amount of land to be proportionate 
to the amount of papers he should secure. He knew of one piece of 
bogus scrip having cost Chapman fourteen hundred dollars. He knows 
that a great deal of this bogus scrip was located in the San Joaquin 
Yalley. Persons in Chapman's interest, in some cases, went in and 
took up land and lived on it, and in the course of a short time Chapman 
would have their claim to the p roper t3\ These persons were not actual 
settlers, but were acting merely in Chapman's interest. He would get 
parties to file for the land, and then sell it to actual settlers at a round 
price, when it had cost him a mere nothing. John O'Connell, a liquor 
dealer in Virginia City, and Frederick Hark n ess, of Santa Barbara, 
know considerable about Chapman's transactions. He has heard that 
Chxipman was the means of having fraudulent papers signed by a No- 
tary Public. He first went to Chapman, at the suggestion of Moore, 
and after conversing with him, Chapman said: ** There isn't three men 
in this State that know what you know." He went to Chapman's 
office knowing not a great deal, but Chapman told him a great deal. 
He never was in the employ of Chapman, strictly; he went, once or 
twice a week, to his office, and talked with him about bis business gen- 
erally, and Chapman was very anxious to protect himself and all his 
associates, and it cost him a great deal to obtain the correspondence 
and other papers referred to. He was anxious to secure the powers of 
attorney which were in the names of certain Indians, who had after- 
wards made their appearance. Chapman said to him, <'l want you to 
get those papers, by any means you may resort to." He tried to obtain 
possession of them, and came near being successful. Upon his seitlo- 
ment with McPherson, Chapman received some of the papers, but they 
did not contain what he wanted; this was about two or three years 
ago. His cjonnection with Chapman was well known; and when it wa8 
reported that Chapman had employed parties to get Alice out of tbe 
way, witness, at the request of Chapman, made an affidavit to the effect 
that no propositions of that kind had ever been made to him. Chap- 
man had litigation with E. C. Page, who has taken up a good deal of 
land in San Joaquin Valley, and was anxious to obtain certain receipts 
which had passed between Page and himself. He used to think some- 
times that they had a mill for manufacturing this scrip, and could turn 
out all they wanted; but had no very direct information on that subject- 
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If matters had been pressed in that year, a great deal might have been 
found out about Chapman's transactions, which cannot now be found 
out, because everything has been covered up — ^the papers destroyed. 
He don't think Chapman ever told him in direct words, but from what 
be said in conversation, witness came to the conclusion, that there was 
scrip that bad been manufactured — that was bogus. He thinks Chap- 
man said something to the effect that this scrip had cost him nothing; 
be said that there was very little of it that cost him anything. He said 
that in the settlement with McPherson he didn't regret so much the 
releasing of the property, because it had cost him very little, and he 
could afford to lose that, but he didn't like to lose the money. Besides 
the thirty thousand dollars referred to, Chapman afterwards paid a note 
for twenty-five hundred dollars, which was, at the time it was paid, in 
the hands of Mr. Young, a clerk in Latham's bank. 
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REPORT. 



Mr» Speakers Your qoiamittee to whom was referred Assembly reso- 
lihion, "To take into consideration the subject of land monopoly, and 
to offer some remedy therefor," beg leave to report that the influence of 
land monopoly on the welfare of a people has ever been of a character 
the most injurious. Our own State has felt its blight so severely that 
the people are almost unanimous in protesting against it, while the 
press, without an exception, we may say, call loudly upon us for puch 
action as may best not only check the growth of this evil, but shall 
ultimately exterminate it. 

Land is as inuch the support of animal and vegetable life as water pr 
air. Without either, no living thing could be, and land is, therefore, 
one of the primal necessities of human existence. Land cannot be cre- 
ated by man — there is only so much of it in a nation, and that amount 
may not be increased — hence those who own the soil of any country 
make all others who live therein pay tribute for the liberty of remain- 
ing in their native land. 

A LANDED ARISTOCRACY. 

This tribute is generally demanded in the form of rents, as in the 
British, German, Italian, and other European nations, and is the founda- 
tion and sole maintenance of the aristocracies of those countries, who, 
Tvithout manual labor or mental effort, riot in affluence, while those who 
till the soil, and who produce all material for food and raiment, of tien 
cannot get enough food to support life. But this noxious system is, we 
are told, of the Old World, and belongs not to the New, Here it would 
not be tolerated, and here it can never exist. The aristocrats, who are 
the land monopolists of those countries, are also the law makers, and 
have invented the policy of entail and primogeniture, to retain those 
great possessions forever in the family. 

-Did ever those who use this argument in defense of land monopoly in 
the United States, consider that, with the exception of this lavv of entail 
and primogeniture, our land laws are but a copy of the European laws? 
While here, the domain can be kept from the eldest son and may be 
divided among all the children, or given to none of them, there is noth- 
ing to prevent the eldest or youngest from having all, and adding to it 
ten or fifty or a hundred times as much. In Europe this addition can 
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rarely, if ever, be made, for there the monopolist cannot sell beyond 
his own lifetime — hence, no seller, no purchaser. But here land is for 
sale always, and there is no limit to the acres, or the township, or tbe 
counties, a person may own. 

Land having been made by our common Father in Heaven, for the 
sustenance and comfort of all his children, just as for this purpose he 
created the air we bi-eathe and the water we drink, it should not be a 
subject of monopoly any more than water or air; and nothing could ap. 
pear more preposterous than for capitalists to measure off the air, if 
that were possible, and charge all othei^s, or those who come into the 
world after them, a tribute for breathing— yet they have just as much 
natural right to charge man for breathing the air as for living on tbe 
land. But we do not undertake to cast any reflections upon those who 
have, in this State, acquired large landed possessions in a legal manner. 
Here the people ^re the law makers, and if a wrong like this is permit- 
ted, the fault is theirs alone. It is the unjust system which we object 
to — a system copied from the feudal ages, when the Barons or military 
chieftains owned not only the soil, but the people who lived upon it, 
and who were a part of their possessions as much as their acres. 

SOME riGURES. 

The annual rent roll of the Kingdom of Great Britain and Ireland 
amounts, as per best estimates, to seven hundred and thirty million, 
equal to one third of our national debt, which sum is divided among 
fifty thousand landlords, ten thousand of whom receive more than half 
the sum. This vast sum, forced by fraud from the thirty-one million 
population of these isles, is twenty- three dollars and fifty cents per 
capita, which they pay every year for the privilege of living in their 
native land, and this, too, in addition to general and local taxes. But 
this system can never prevail here, says one. Why not? What ifl 
there to prevent it? Already, in California, young as the State is, new 
in her civilization and sparsely populated, we have among us men who 
lord it over as many acres as the greatest of these European loi'da. 

'^ A COMPARISON. 

\ The entire area of the kingdom named is but one hundred and 
twenty-one thousand square miles, which would give the Mty thou- 
sand landlords but one thousand five hundred and forty-nine acrefl, 
or less than two and a half square miles each; while the great State of 
California contains one hundred and fifty-nine thousand square miles, 
and has already upon her surface, according to the report of the State 
Board of Equalization for eighteen hundred and seventy-three, odo 
hundred and twenty-two land holders, each of whom owns twenty 
thousand acres and upwards; sixty-seven of whom own an average of 
seventy-three thousand acres, or one hundred and fourteen square miles 
each; one hundred and fifty-eight who own ten thousand acres each? 
and not exceeding twenty thousand ; two hundred and thirty-six who owo 
^ve thousand acres each, and not exceeding ten thousand; one hundred 
and four persons who own four thousand acres, and not exceeding fi^^ 
thopsand, each; one hundred and eighty-nine who own three thousand 
acres each, and not ei^c^pdiflg four thousand; three hundred and sixty- 
three who own t\vo thoHsan4 acres eaph, and not exceeding three thou- 
p^fld; one tbovisan4 one hundred ^n(J tW^ntysix who own over on^ 
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thousand acres each, and not exceeding two thousand acres. In all, 
two thousand three hundred and twenty-five persons who, according to 
the calculation made by the Sacramento Eecordy own sixteen million 
eight hundred and ninety thousand six hundred and ^^iy acres, being 
au average of seven thousand two hundred and sixty-five acres, or 
eleven and one fifth square miles, each — being an average holding of 
more than four times as. much as the average holding of the British 
landlords, "\ 

J ANOTHER COMPARISON, 

The popntation of Califoi'nia is set down in the census of eighteen 
hundred and seventy, at five hundred and sixty thousand two hundred 
and forty-seven; hence, one person in every two hundred and forty-one 
of our inhabitants owns seven thousand two hundred and sixty -five 
acres in his own right, while in that land monopoly-ridden country of 
Great Britain and Ireland, there is but one land monopolist to six hun- 
dred and twenty of its population, and he averages but one thousand 
five hundred and forty-nine acres. At this rate, while the area of the 
United Kingdom of Great Britain and Ireland, with its one hundred 
and twenty-one thousand squai*e miles, is owned by Mty thousand land* 
lords, the State of California, with its greater area of one hundred and 
fifty-nine thousand square miles, would be owned by fourteen thousand 
and seven landlords. If the British land owners held in as large tracts 
as the California monopolists, the soil of that kingdom would be owned 
by ten thousand six hundred and fifty-nine persons. This shows that 
land monopoly in California is nearly ^yq times greater than in Great 
Britiau. \ 

This chief curse of civilization, upon which all minor monopolies are 
founded, is fast attaining such- vast proportions in California, that it 
promises to soon become so powerful as to defy opposition, just a» it 
defies all attempts to curb it in the Old World. 

pBut we may be told that the evil came down to California from our 
ti^eaty with Mexico, which bound us to maintain in their rights the 
grantees of that Government. To some extent this is true; yet the 
largest holdings are now in the San Joaquin Valley, on land over which 
there was no foreign grant. The evil, then, cornea not tVom Mexico, 
but from ourselves — fi'om our bad system of land laws, whieh your 
committee propose to radically correct; as it must bo apparent to all 
that they should be corrected. That this public wrong should be 
abated, all thoughtful men not interested in its perpetuation will freely 
admit; but there may be much difference as to the mode of attaining 
that end.^ 

PAmong the several plans proposed for striking at the root of the evil 
(for we do not propose, here, to discuss temporary remedies, such as 
calling in the payments for swamp and other lands sold by the State — 
^hich, however, we think ought to be done — ^as your resolution under 
^hich we are acting evidently contemplates permanent relief), are 
graduated taxation, the policy of making land pay all the expenses of 
government, and land limitation. Either of these might be effective in 
bringing about, in time, the desired result. The two former would 
require amendments to the Constitution, declaring the fact, or empow- 
^ring the Legislature to declare it, while we can see nothing in thit 
^08trument inhibiting land i imitation."") Indeed, so far as oorporatioi:|8^ 
^^e concerned, the laws of California. -now *Mimit" the amuont of lanci 
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they may hold, and to apply this just principle to individuals also, could 
not work a hardship on any. We would not propose to disturb any 
one iu his possessions — permitting each to hold whatever land he may 
possess at the date of ttie Act taking effect, while he lives, if he so 
choose, and after his death, allowing five years for his heirs to dispose 
of the surplus. 

Thus, in a generation, land monopoly would be extinguished, without 
injury to any, and with benefit to all. These large possessions, now 
such an incubus upon the energy and prosperity of the State, would 
crumble away, from day to day, gradually, as men die, until, in, say 
twenty-five years, there would be scarcely one land monopolist within 
our borders. 

But lest any law passed by this Legislature to prohibit land monopoly 
might be repealed by a succeeding one, we suggest and herewith recom- 
mend certain amendments to the Constitution j one limiting the amount 
of land any person may hei'eafter become possessed of and control, and 
another requiring graduated taxation upon land. 

THE TIMBER LANDS. 

At present there are bills pending in Congress providing for the sale 
of the timber and grazing lands of California, and the people seem anx- 
ious that these lands shall bo so guarded as to prevent monopolization, 
and to this end their authors have inserted clauses prohibiting any per- 
son from purchasing more than six hundi*ed and forty acres of either, 
and making him swear, under heavy penalties for perjury, that he pur- 
chases it for his own sole use and benefit, and that he has no under- 
standing, direct or implied, to purchase for another. This is, perhaps, 
all the guards that Congress can now establish towai*ds preventing 
monopoly of the lands in question; but we submit that the object can- 
not be thus accomplished. Men can be found who will swear falsely for 
hire; and even if subornation were impossible, there is nothing in the 
law in question, or in any law, inhibiting one man, or a company, from 
purchasing from others ten thousand, one hundred thousand, or one 
million acres of this land, and doubling or trebling the price of timber 
in a short time. 

Timber is used in all commercial undertakings, as building a house, a 
boat, a bi'idgo, a railroad, in making a wagon, plow, harrow, spade, 
shovel, or any farming utensil; in making sidewalks, streets, furniture; 
in fact, like iron, it is indispensable to civilization. We cannot get tim- 
ber from abroad, save at enormous prices for freight, hence we mu3t 
rely on our home supply. By the purchase of the frontier timber lands, 
those near streams or other means of communication, two million dollars 
properly handled, might, in a short time, monopolize the timber trade of 
the coast, and all the people would have to pay advanced prices for that 
article, as timber cannot be grown in much less than a quarter of a cen- 
tury. It becomes, therefore, as we view it, the absolute duty of the 
people's representatives in this Legislature, chosen on an anti-monopoly 
basis, to protect the public from this impending danger by declaring 
now, before the Government has parted with these timber or grazing 
lands, that no person shall own or hold more than six hundred and forty 
acres of the former, nor more than one thousand two hundred and eighty 
acres of the latter; and accompanying this report we present a bill hav- 
ing this ohj.ect.in view. If, after consideration by this House, it shall 
be deemed advisable to make it applicable to agricultural lands as wellj 
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that object can be easily accomplished; but your committee thought it 
prudent not to hamper it thus, lest it might meet with opposition from 
that quarter, and thus defeat their object in having a law passed now to 
prevent the monopolization of the timber and grazing lands, which we 
deem^in danger (especially the best timber lands^ of being gobbled up 
by a few speculators within a short time after tney shall be put upon 
the market. 

Your committee have examined a large number of witnesses in rela- 
tion to land matters generally, which we report back for the considera- 
tion of the Legislature, and the people of the State. We would recom- 
mend the passage of Senate Bill number four hundred and sixty, enti- 
tled "An Act to continue and complete the investigation into the alleged 
frauds in the various land departments of the State of California and of 
the United States, within the State of California," inasmuch as your com- 
mittee have not the time to complete the investigation, being necessi- 
tated to attend to their other legislative duties. 

All of which is respectfully submitted. 

JAMES E. MUEPHY, 

Chairman. 
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TESTI]N£0:]SrY. 



Sacramento, February 13tb, 1874. 

The committee met at ten o'clock a, m. 
Present — A full committee. 

TESTIMONY OF J. E. HAEDENEERGH. 

Mr, Murphy — The committee, Mr, Hardenbergb, is formed for th 
purpose of taking into consideration the subject of land monopolies an 
frauds. 

Answer, — All I know of it is second-handed, giving you the parties t 
call upon who can give you the correct information. I can only giv 
you an idea. My own knowledge is second- handed, but I can give yo 
the names of those who can give you all the information you desire, an( 
will let the people of this State know how land matters have been con 
ducted heretofore. 

Question. — Do you know anything of your own personal knowledg 
in regard to any frauds in land? 

A. — No, sir; only an attempt to bribe me, which I told the other com 
mittee. 
[Mr. Hardenbergh was here sworn,] 

Mr, Murphy — Please make a statement of any facts you know in con 
nection with the case. 

A. — Shortly after I received ray appointment as Surveyor General 

Q. — Are you United States Surveyor now? 

A. — I was until about a month ago, and these very men had mo turne( 
out, or I resigned. I saw the Department would not sustain me, and 
resigned. I have a book which will give you some idea of these thingg 
in a great measure, and I will leave this book with you, gentlemen. I 
gives you data and figures here, and the affidavit will prove all the facts 
That is all that is necessary for me to state, and you will see it is sworj 
to here. Wm. S. Chapman is a great land operator in the State wit 
Sioux scrip, Chippewa scrip, on agricultural lands. He came here abou 
six years ago, from the State of Minnesota. He has one of the Lan 
Offices in his interest directly, which you can prove if you can get th 
'Witnesses before you. 
Mr, Jfe^/^ra— Can you give us an idea, in what way? 
A. — Yes, sirj I will give you an idea. He arrived, as I am informed- 
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it 18 from hearsay, thouo;b— in Nevada State, first, and located Sioux 
scrip there; but it was so limited there that he left there and came to 
California, where his operations could be more extensive. You will find 
that affidavit here of a man who was once his confidential clerk. I can 
only give you a partial statement out of my memory. But he has a, 
book that thick [showing], which if produced would show you the 
operations and modus operandi by which he got all this land. At one 
time ho sent the Eegister of the Land Office at Stockton off. He went 
to the States on leave of absence, and he appointed one of his old tools— 
a man by the name of lies (?)— whose affidavit you will find here—for 
the express purpose of running it in his interest. He actually made it 
and run it in his interest, and he went and marked his name on all the 
plats, W. C. W. or W. A. C— that is, William A. Chapman. 
Jfr. Murphy — Marked it on the plats? 

A.—On every plat that is made there. After the land is surveyed 
plats are made in the United States Surveyor General's office. One ia 
sent on to Washington and the original kept in the office, and the other 
is sent to the Kegister of the district in which the land lies, and the 
settler then has ninety days after that plat is filed in which time he has 
the right to enter his land. The land in the San Joaquin Valley had 
not been signed up, and he put his name on each plat. This affidavit 
will show you W. A. C, and it is filed for this man, with a whole lot of 
blank filings, so that when a man called into the office to enter his land 
he would see W. A. C. on it, and he would inquire and want to know 
where that filing was; and he would fill up that filing and hand it to 
him— township ten south, or north— and that would preclude the settler 
from taking it, you see. 

Q.— You know that from your own knowledge? 

A.— No, sir; I say I don't; but you can get parties to testify to that; 
here is an affidavit in this book. 
Mr. Htgbie— Where is it? 

A.— Vilas; he is in San Francisco; E. A. Vilas. I will leave this 
book with you. 

Mr. Murphy — How do you spell the last name? 
A. — V-i-l a-s — in San Francisco. 

Q.^Do you know where he stops? Where his place is? 
A.— He was a clerk at Bridge's Stable, on Sutter street, I think, or 
Post— Bush street; B-r-i-d-g-e'-s Stable. Another witness you want iB 
Daniel Allee. He was formerly a bookkeeper with Chapman. 
Q. — Where is he now? 

A.— IJe is in the city. The only way to get him is to get him by a 
peremptory summons, and not let him know you want him. 

Q. Bo you know where his place of business is? 

A.— No, sir; but if the Sergeant-at-Arms calls on me at the Grand 
Hotel I will find out from other parties, so you can find him. 
Q. — Where is this man, his clerk? 

A.— He was a confidential clerk with Chapman, and has made an 
abstract of all his titles and proceedings. He has an abstract of all the 
Sioux scrip that was forged; he can tell you all about 't; knows all 
about it, and can tell you all about it. Another man is A. W. McPher- 
son ; I tried to get McPherson's testimony in the case when I got mine; 
he is a young man of the firm of A. W. McPherson k Weatherbee; 
Hall & McAllister, his attorneys, know all about the transaction. 

Q._It would not be much good to get an attorney; you could not 
make him divulge. 
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A.— Well, McPherson is, part of the time, up to his sawmill, in Men- 
docino County, and part of the time in San Francisco. He was very 
willing to testify in my case, but McAllister told him that without he 
had a regular subpoena he ought not to appear, because he would be 
compounding a felony with Chapman. Chapman gave him a hundred 
dollars, hush money. He said he was willing to testify, but McAllister 
advised him he would compound a felony, unless brought before the 
Court, and so he ought not to do it. 
Q. — Where is his place of business, you say? 

A. — It is on the wharf on Steuart street; McPherson & Weatherbee, 
large lumber dealers. 
Mr. Klotz — Weatherbee? 

A. — Yes, sir; the firm is McPherson & Weatherbee, lumber dealers, 
on Steuart street; and you can prove by a lawyer by the name of Put- 
nam; he will give his testimony willingly, I have no doubt, 
Mr. Murphy — Was he a Custom House officer, or not? 
A. — No; he is a lawyer — a real estate lawyer — in San Francisco; I 
have his name here; that gentleman's name [referring to book] is Wm. 
E. Bridges, where you will find Vilas, and the other is S. M. Putnam. 
He went down to Stockton to take up about twenty thousand acres for 
a party in San Francisco; and there they told him that it was all filed 
upon, and showed him the plats, marked that Chapman had taken 
all the land. He denied it, and, I think, he tendered the money; he 
wanted to tender them the money, and they refused it, and he left; and 
they ioWowed him down the stairs and told him there had been some 
mistake, and he could take the land. He can prove the fact that Chap, 
man took all that valley, all but one or two tracts. 
Q.— Which valley is that? 

A. — The San Joaquin. Colonel Barnes will tell you of that, if he will. 
I don't know exactly all he knows about it, but Chapman was identified 
with the Land Office. There were some parties in the Land Office who 
were manipulating land matters for him; he gave them his note for ten 
thousand dollars for certain transactions, and they sent it out to Barnes 
to collect, Chapman repudiated it, and Barnes didn't dare to bring suit. 
He is here now, and I think he can give you some insights into those 
matters. He is here now; he told me a few days ago if I would call on 
him, he would give me a perfect history of the matter; I think he is 
here now in the building. He will leave this afternoon; whether he 
will throw himself on his rights as an attorney, I don't know. I didn't 
mention the fact of being before the committee. 

Mr, Murphy — You have been Surveyor General of the State of Cali- 
fornia? 
A. — United States Surveyor General up to the date of January last. 
Q. — Where is your office located — in San Francisco? 
A. — Yes, sir; in San Francisco; these things were brought under my 
office. 

Q. — ^As Surveyor General, had you not some opportunity of knowing 
something about those frauds, if any were committed? 
A. — No, sir; they were committed prior to my taking my position. 
Q. — Do the records show anything? 

A. — The records in my office? No, sir; I don't know whether the 
records in the San Joaquin office would show it or not, but you can 
prove the fact of their manipulating the lands and filing false powers 
of attorneys of Indians and Sioux scrip from the Bakotah tribe and upper 
haters of the Mississsippi, near Lake Pepin, where they are issued; I 
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have got some copies of fraudulent powers of attorney. T can refer to 
them now, if you will allow me, and would like to hear one read. I found 
this man Allee, or some of my friends did, and he had a lawsuit with 
Chapman, which is decided. He didn't want to give me much informa- 
tioa, and I had to worm it out of him. His affidavit is here, I will read 
it. When the bill was passed the Government attempted to guard 
it in every way. The heads of families were to receive a certain number 
of acres, according to the number of children. The male portion had 
a limit, I think, about one hundred and twenty, and the females had 
eighty. The Government made it so that nobody could enter it without 
their proper power of attorney. Here is a blank power of attorney 

that we fill up, you see: Know all men by these presents, that I, , of 

County, State of , have made, constituted, and appointed, and by 

these presents do make, constitute, and appoint , of County, 

true and lawful attorney for and in name, place, and stead, to 

enter upon and to take possession of all land which may acquire or be- 
come seized of by reasonof that portion of my Sioux, Half-breed, Lake 
Pepin Eeserve scrip, to wit: dumber so, letter so, for so and so, so 
many acres. The Government sent a Commissioner out there to get all 
the Indians together. [Reads "Exhibit A."] 

Mr. Murphy — Have you any idea how they got possession of those 
powers of attorney? 

A, — Well, thej' made them; they forged them; put fictitious names to 
them and (?) genuine. He had men in Minnesota who knew the Indians 
names, and filled them in. I will give you the history of one Indian 
here. The following is a certified copy. The following certified 
copies of affidavits (Exhibits "A" and " B ") speak for themselves. 
Many more could be readily given, but space will not allow. I have 
said that land was conveyed after the death of the half-breed. I will 
cite the case of Henry Millor. [Heads " Exhibit A"]. I will simply state 
that the said Henry Millor was tried, convicted, and executed, and was 
hung at Mendota, State of Minnesota, on the twenty-sixth day of 
December, eighteen hundred and sixty-two, by special order of Abra- 
ham Lincoln, then President of the United States, for murder, 

Q. — What was the date of the power of attorney? 

A. — In eighteen hundred and sixtj^-seven or eighteen hundred and 
sixty-eight. If you recollect, there were depredations committed about 
the time the civil war broke out, along the frontier, by Indians, and 
some seven or eight of them were hung by order of the President. He 
was among that number; and three or four years after that bis power 
of attorn.ey comes out. 

Q. — That is a matter of record? 

A. — That is a matter of record. His being hung would be matter of 
record in Minnesota, but if it would be a matter of I'ecord here I don't 
know. There are several of these cases like this. 

Mr. Meyers — Have you any idea of the extent of these operations of 
Mr. Chapman; how much scope it embraces? 

A. — Well, I could not speak, sir, with any great accuracy, but I should 
think, perhaps, a million of acres, more or less. 

Mr» Hlgbie — Did any of these transactions take place after you went 
into office? 

A. — 'No, sir; prior to that. The nineteenth day of February, eighteen 
hundred and seventy-one, I was in the office three 3'ears, lacking ^ 
month. Chapman has turned out every Surveyor General for years- 
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Every tinie they opposed his will he has turned thorn out, or had them 
removed lor some technicality. 

Mr, Murphy— Wh^t is the secret of his opposition to you in the 
matter? -^ 

A.---In the first place he never had dealt in swamp land prior to my 
assuming the duties of the office. He told me, one time I met him that 
be had bought or i:^urchased a large tract of swamp land m Sierra 
Valley. I remarked to him that Congress had taken some action in 
regard to that; what it was I didn't recollect. There was some trouble 
about It, for the agent had required settlers to come to the United States 
office to have their investigations, and the expense was so great that 
many of them could not bear it—two or three hundred of them— and 
the Department made the order that the Surveyor Greneral must go there 
on the ground, or to the nearest accessible point, and examine into the 
matter. I was called upon by individuals here— by Mr. David Mahonev 
I gave notice when I first started in— I think it was the seventeenth of 
May, eighteen hundred and seventy-one, if my memorv serves me ri^ht 
about that time— the fifteenth or twentieth, along"' there— Maboney 
u . .^t"."'o''. o^^^^^^^y ^"^'said Chapman was nnxious, very anxious, 
about that Sierra YulW.j, It embraced some thirty or forty thousand 
acres in the Sierra Valley. It was like turning one^s hand over It 
could be decided either way. There would not be much fault found 
about it, because it was a very closely contested fight. He said it was 
worth five hundred thousand dollars, perhaps, and he was willing to 
g)ve me one fifth of it if I would decide it as he wished. 
Mr. Hlgbie — Chapman offered you that? 
A. — ^Mahoney offered me that. 
Mr, Murphy — Where does he live? 
A. — In San Francisco. 
Q. — Davis, or David? 

^'^^^J'^ Mahoney. David and I have been friends for many years. 
(c^.— Did he make this offer by the authorization of Chapman ^ 
A.~Here is his affidavit. I addressed him a note after theV preferred 
charges against me. I have his answer here. I will read it It will 
bear out what I say in regard to that matter— all about it It was 
written from White Sulphur Springs, and reads as follows: "White 
Sulphur Springs. J. E. Hardenbergh, Surveyor General, San Fran- 
cisco---My dear sir: I acknowledge the receipt of your letter.'' riieads 
letter.] J* Yon appreciated his efforts in W^ishington." Chapman 
was in Washington when I was there, and assisted in my apDoint 
^ent [ leadsO <^He would place on interest the one s^h Tone 
seventh. Mahoney is mistaken there. He oifered me one fifth- I 
recoiect that distinctly [Eeads.] - In regard to my conversation With 
Charles Washburne.'^ Chapman employed him to go to Washington 
h^Aif ""n "^ t^^^tyf/^ thousand dollars to get my decision reversed 
by the Department, ^ow, Chapman denies that conversation with Ma- 

affiH^°f..'Tp% ''^T^.''^* [-Reads.] Now here is Putnam's; the 
affidavit of &. M Putnam, being duly sworn, deposes and says. [Eeads.] 
And hei^e of William Bridges. He swears that this man is a clerk of 
JiJ8,aiid that he believes hira to be truthful and honest. THeads 1 "He 
18 now in my employ, in the Saint Lawrence Stable." And here is the 
affidavit of Dr. Stillman. [Reads.] " Dear sir, you ask me if I know R 
A. Yilas, ■ etc. [Eeads.] Now here is the letter to Mahoney, July ninel 
teenth, eighteen hundred and seventy-three^Hon. David Mahoney 
L«eads.] Here is Mahoney's statement about that letter: "David Ma 
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honey, being duly sworn, deposes and says: 'T have read the contents 
of my letter to General Harden bergh,"' etc. [Reads.] There is Maho- 
ney*8 affidavit, in which he reiterates it. 

Mr, Higble-— Do you know of any one by whom the testimony of Ma- 
honey could be verified, as the matter is denied by Chapman? Do you 
know how it could be substantiated? 

A, I don't know of an^^ one, because there was only two of them 

together talking. T never heard of any other party. But Mahoney is a 
man of standing and integrity. 1 say he had no object in view— no in- 
terest in it. 

Mr. Murphy — And he is a man of wealth? 

A. Yes, sir. Then there was a man by the name of Kimball, who 

had some swamp land. The United States made a survey, and he 
claimed it as swamp land. There were some settlers- upon it; it is at 
Red Bluif. There were some settlers upon it, and they sent me a peti- 
tion that it was not swamp land, and I refused to sign it. It hung 
about a year after I refused to sign it; Chapman's clerk came up one 
day, and said Chapman wanted to see me. I went down stairs to his 
office and met him, and he went into an adjoining room and opened a 
safe, and came in with a roil of twenties done up in cotton cloth— I 
should think about six or seven hundred dollars in the roll— saying, as 
he handed the money towards me, " Here is some money for you." The 
land before then had been surveyed, and the notes had been sent to the 
Surveyor General's office, and it had been platted, but I had not signed 
the segregation of it, I said: "Money? What for?'^ He said: "Kim- 
ball has sent it; you have had a good deal of trouble in this land matter, 
and here is some money for you." T said: *< You can send it back, with 
my respects; I won't have anything to do with it." 

Q — When did this occur? 

A. — Well, then I came right up stairs, and met my chief clerk and 
keeper of the archives, and told him what Chapman had done. As near 
as my memory serves me, that must have been in either August, Sep- 
tember, or October, of eighteen hundred and seventy-one; I could not 
tell positively as to the date. 

Q. — In the City and County of San Francisco? 

A.— Yes, sir; certainly. Then 1 was called to Washington on business 
in that Spring, and during my absence, (?) who acted as Surveyor Gen- 
eral during my absence sent one of the old surveyors of the office up, 
to examine the matter and report fully upon it. He came back, and 
made the report that it was actually swamp land, under the law — that 
he considei^ed it was actually swamp land — and under that report I 
signed it. Kimball came to the office prior to m^^ signing it. 1 didn't 
intend to sign it until I saw him, and when I met him I said: "Kimball, 
whatever possessed you in the world to send me five hundred dollars 
down to bribe me? " WelL he said he had some business with Chapman, 
and he had told Chapman about this case, and he said: "I will take 
care of that; you send me down five hundred dollars." That was the 
first time I knew the amount; I think it was five or six hundred dol- 
•^lars. 

Q. — That was Kimball's statement to you? 

A. — Kimball's statement to me, in the presence of my chief clerk. 

Q, — What is your chief clerk's name? . 

A. — ^John A. Robinson; his affidavit is in that book; he is my chief 
clerk now. 

Mr, Klotz — If anybody had settled on this swamp land with the 
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intention of buying it as Government land, not knowing it was swamp 
land, would Kimball have the right to take it away? 

A.— They would have to give it up, under that Act. I have got a pile 
of affidavits that high about this. 

Mr. ilfiurp%— What is this man's name? 

A. — G. G. Kimball. He is a nephew of General Redington. 

Mr. Klotz — The land is swamp land, and he would bav"e had ours too 
if we had not been liberal and took it oif. Some of the land is mine, 
and I paid nine hundred dollars for it. 

A. — And I refused to sign his plat for a long while, and I told him if 
he would pay the expense to send a surveyor down to survey it, and 
produce the affidavits, if it was all right 1 would pass it, and if it was 
not 1 would not, and he produced an affidavit, and sent Mr. McKee, 
who was the surveyor who surveyed it, and he convinced me that 
it was swamp land, and I passed it. 

Mr. Klotz-~-1\xsit is correct; that is Four Kiver Valley? 

A.— Yes; I passed it. I should not have passed Kimball's if it had 
not been for the report of the surveyor. Jesse D. Carr tried to bribe 
me once, indirectly. I can prove that by my clerk. 

Q.— Who is Mr. Carr? 

A. — He lives in the County of San Benito, or Old Monterey. 

Mr. Higbie — He used to live at Watsonvilie. 

A. — I have got an affidavit of his here, about the rancho of San 
Gabriel, where he swore that he held possession of it under a fraudulent 
claim. 

Mr. Klotz — Kimball got that land away from parties who had settled 
on it, not knowing it was swamp land. 

A. — Under the Kansas Act, Kimball was entitled to it if it was 
swamp land. 
Q. — There was the mistake in the law? 

A,— Yes, sir. Carr settled on the lands that he had sworn himself 
was a fraudulent claim. 

Mr. Higbie — His old ranch? 

A. — Yes, sir; one of the Limantour claims. Twill give you his own 

affidavit. He made a contract with Isaac , of San Diego, and he 

got the ranch through all the stages of law; but Carr said he didn't act 
in good faith, and wouldn't give it to him; and in the trial, his attorne^^s 
produced this affidavit — while the trial was going on— just as it was 
called. I will read you the affidavit, to give you'an insight into some 
of those matters. [Heads.] Signed, Patterson, Wallace & Stowe, Attor- 
neys for the Defendant. 

Mr. Klotz— Can you tell how much land Kimball has got up there in 
Tehama County? 

A. — No, sir; I can't tell from memory — three or four thousand acres. 

Q. — Do you know a man by the name of Murdock, who got land in 
Shasta County? 

A. — Not while I was there. 

Q. — He has got it lately. 

A. — I cannot tell from memory. I can tell by looking in the books. 
There are so many such transactions taking place all the time, 3'on can't 
renriember them. Carr has got that San Gabriel ranch yet, but the title 
is fraudulent now. ^^-^ j 

Mr. Higbie— Ought that not to be reconsidered? . i tOOCT I C^ 

A.— Yes, sir; the United States ought to bring suHY VJJ Vy Vy^^LV^ 

Q. — And if it were reopened, they could show it was fraudulent? 
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A._Why. .0 has sworn ^^^^^^^^^^f^^^^i^^- 
Limantourolaima. T'^fV?"^.^; Land Commission confirmed by the 
ticularly. It was /l^J^^*.^^ J*,{,,i\^here were no circles down your way- 

Sb" mo'^.ce indirectly upon another matter. 
^'i?r.M«rpA,-Kelatingtothepub.clandaJ ^^ ^^ ^^^^.^^ 

A._Yes sir; C«_rr "{^S su'rveyed where the Modoc party is along 
money to have some lands ^"^''^y" „_.;.,!„ consented to it, not know- 
Bed Lake and Klamath ^ake and I part a^^y cons ^^^ ^^^^_ ^^ ^^^^ 

ing the facts of the case. ^^l^'^^'f^^^Z Booth at that time. He 
initon Territory was «t"™P'"f, *^^ Jt^ee into Siskiyou County. I met 
wis sent by the State Central (committee mto y ^ ^^^ 

him casually in S^^ Ff^°^'%°^;°" T thTnk he said, or Red Bluff, and 
in the Btagefrom Treka to Shast^,! th^n^ ^^^^^ 'judge Rosborough 

rode over some '^"d t•l*^"'^,^^*''''7^ large interest in it, together with 
was in the stage and ^^\^ .^f.^^^-l S looks much like swamp land. 
Jesse Carr; and I says, I 'l^" ^.^'^'"'l ^g^'^fhe can manage the United 
That is all right, mud t»^f ^f .^f,^^ ^.f, ^^ ^ ^e will get a man appointed 
States Surveyor Genera otUa.{om^^^^^^ .^^^^ ^^^^ ^^. ^^ , 

to survey it. H®.^'*"*^*'. "'f,*^;^' t said I will take your money, but 
gate-a very good ma.i by ^'^^ ^'c-ive you to understand that I won't 
I can't appoint your " *"-'^"y/'r.t^^^ ' and on my return a few 
appoint your man App egate He ;*>^J/^4J;,^ j^ deposit a portion of 
days after, Christy and W.se came in^ d otte ^^.^ j ^^^ ^ 

the money requisite; ^'l^ .^^f.^^'luV.^i" ot appoint the man that Carr 
oblige you to pay it, for 1 «''*''' ^^'f„^'"'^bi8monU. And they left with 
wants to survey It, and he might lose his ^^ /^^^ ^ ^/^ o„t, an 
the money. One day ^'^^r caUed at my om ^^^ ^^^^ j^^^.^„ 

when I came in ^f^f^'"^"^'^' ^^ fnt IpiS^^^ and I said, " Senator 
Senator Cole, also, asked jne to .ppo n Api .cga^ ,^ I 

I would resign betoie I ^o" ^^ fP^T^ w^en I came in after lunch, my 
would resign before I would ^^^ ^^*- ,./;''_^"g^„e for you, but he didn't 
clerk said, " Carr has been here and 'e^ ^ °^<^rC ^., ^ e Uys, " Carr is 
jiUe to deliver it." ' O"* " J;,';.,eycd and he said there i. five fifths 
very anxious to have that l;?^;*^ ^^^'^yf^^^'j, .^l30Ut fifty thousand dollars, 
in it, and he ^^^^^^'^'^J^l^ fosa- vey it, one fifth is yours." . I says, 
If you will appoint Applegate to f'J^y ^ nothing to do with him, 
. You can tell h.in to go *« l'«»' f Z [and I don't intend to steal it 
and he need not attempt to «^^f J^^J^do it." Shortly after that, 
niyself.and I intend ^^ ^^^^^^^^f^J'fn ^^e northern portion of the State, 
Bomcsurveyorshad been save|.ngm the ^^^ surveying up there- 

and they said •^'''^y J*^,,^^! " i ^^^d " No." They said they were segre 
« Did you send anybody up? i said i -.^^ ^^^ returned and 

gating all the land. ^ ell, the next >ea^ a I ^^^ ^j^^^ ,^ft , 

segregated by some Vf^'>'l'-^'''^,y^ZJTj^l;l-^o be decided. He ha. 

testimony in the ease. 

Mr. f ^^^^-^^^'■^vlotl t f^^^ V\rhite Lake, and Klamath Lake 

Of Redding. That is the nearest point. 
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Mr, Highie — What was his object in giving you that check for the 
survey, thirty-five hundred dollars. 

A. — Ho was willing to pay for the survey if it could be all segregated 
as swamp land. He would have the prior right to it after the survey 
was made, and the United States Surveyor General signed the plat. It 
is then irrevocable. The Department at Washington cannot alter it 
then. It becomes swamp land, and whoever gets possession of it first 
takes it. That is the necessity of having a Surveyor General that they 
cannot control, because he can make anything swamp land. He can 
make the mountains swamp land, 

Mr. Highie — He can survey it and declare it so? 

A. — Yes, sir. 

Mr. Meyers — The Department at Washington don't usually go behind 
the report? 

A. — They cannot go behind it according to law, 

Mr. Klotz — For instance, if the surveyor, Colonel McGee, made a sur- 
vey in the Fall of the year — and some years are different from others, 
some years are drier than others — and he should go over that land and 
find it dry? 

A, — It is his duty to inquire into it, and find bow it is from one year 
to another. When he goes into the field and has any doubts about it 
he must take evidence as soon as he comes, and if there is any doubt 
about it he returns it as dry land. If there is not, he returns it as 
swamp land. 

Mr. Klotz— Bat if he don't do that? 

'A, — Then he violates his oath. 

Mr. Murphy — They appoint a contract (?) surveyor in every county 
instead, now? * 

A. — No; those are mineral surveyors. Every deputy surveyor has a 
contract, and in his contract he has to mark the word " Deputy." It is 
only for that specific object. 

Mr. Klotz — Well, in case he should return it as swamp land and not 
make any examination? 

A. — That has been done since eighteen hundred and sixty-six, and he 
files it with the County Surveyor. The county surveys it. He has 
a certain percentage, and he notifies the State Surveyor General 
that the State claims that land, and under the Conness Act of eighteen 
hundred and sixty- six, the Surveyor General is bound to go on the land, 
or as near to it as he can get. The Conness Act gives all land to the 
State that was surveyed and claimed by the State. 

Q. — Where the surveyor returns it as high land or not? 

A. — Where the State authority returns it as swamp land. 

Q. — What I want to get at, substantially, is: You send a surveyor to 
survey a tract of landj in October or November he finds it dry, and 
does not examine any witnesses? 

A. — Then he violates his oath. He is instructed to be very particu* 
W, and have witnesses, and got honest men, and give it a careful inves- 
tigation. If he finds there is the least doubt about it, then he will 
feturn it as high land, and then it will be approved by — if he returns 
it as swamp land, it is beyond anybody's control when signed. 

Q. — The deputy acts as the United States Surveyor General? - 

A.— The Surveyor General can look over his acts, and look back and j 
refuse to sign his acts. ^.^^.^^^ ^^ VJ^^I^QIC 

27t ^ 
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8ueh a case as that? .. „,„.„eve(i, and send it here 

A.— He has the remedy toai'P'^ ^"V+ithpTTnited States Surveyor 

states has surveyed and returned as high land. . ^^^ United 

StSeTiVvey^^ a^ent^altKSrieS^'hfh d U i^n case of an 
^^pK£befindsitispnerally c^^^^^ „^,,r been 

^A.— The Swamp Land Act is only ^^'^'^J 'i^^^-^l^^en tame grass-is 
settled; that any land ^^h«* ^-«^^,'|^'^^Pdt tha , often, bodief of land 
swamp land if it is wet. /''^Y^^'^'^,^"" ^s not s^amp land. That ia 
that will grow any kmd ^f^^'^P'^^i^asses There is many of these 
their definition of it, even if Wf^^^JJ^'^H^Jy^ot get a crop of grain 
lands in the market, that m the ==>P""S 55>.'^.!'^' ;..„ °ame grass, if you 
from; no crop of g7i!;.;-i^^,^;rindTgenou tTa" the tale gW-it 
sow it; but the wild grab's is more 'n^'gei preference, and 

raises better crops; «n\*»|^'l^tTson t^hevtrri|ate it and raise crops, 
during the latter P^f^ of t^e «^«°;^ ValU St is the case with the 
That is the great contest m tne oieira v ancjr , 

Sierra Valley. , « 

Q._What head would that come i^^ff ^ . , .. ,^^5 ^nd paid for 
A.-Swamp land. These parties ^^ave Jought the ,and a p^^^^ ^^ 

it; but where they mow th^'y^^^.^t^rKrw'^ 

r^a^ttfetb^i^l^^^is'lrat o^t^^ will grow in the 

"^ Q^That will stand in the water, and according to the Act it will be 
'T-iTs% according to the rulings of the Department; but land 
that water stands on and runs off of-— . j^„ the names that 

•"a" MrSn.7n will .pp..r, Wa» h. w.. pr.....-Mr. John A 

Eobinson. , t> u- „9 

Q.--Then it is better to get Robinson f . ^ ^^ 

ukz^:^Lt\;^rL^}p''!'^-'^'^^^^^ .. ». . p., 

for the survey was two thousand doUai 8^ 

Mr Murphy— Th]» man Carr is Jesse P. Can ( 
' A J-Yes sir. He is in Washington. . 

W. A. O. on all land plats in the office. 
Q._LWhat was the object? 
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A. — That was, if anybody desired to enter the land, they would be 
informed that W. A. Chapman had it. 

Q — Who is this Daniel Alice? 

A. — He was a private clerk for Chapman. 

Q. — Is he, at the present time? 

A. — No, sir; Chapman discharged him. He stole these papers out of 
Chapman's safe. He has powers of attorney that I think Chapman 
has forged; and he will prove to you that Chapman has a book which 
he calls the "Corruption Fund/' where he paid money to get things 
through; who to I don't know. 

Q. — A. W. McPherson; do you think he would be material? 

A. — Yes, sir. McPherson can give his testimony to you, but he 
wouldn't give it to me, because McAllister stated he would be com- 
pounding a felony, and would be liable, unless subpoenaed; so I know 
very little about it. 

Q. — Those are the only witnesses you know of? 

A. — Yes, sir; at present. 

Mr^ Meyers — Do you think transactions extended to other Land OflSees 
except Stockton? 

A. — Probably they did; but I have no evidence of it. I wouldn't be 
surprised if he ran the Visalia Land Office, indirectly. I can only judge 
from the fact of his having a gi'eat deal of land down there. All I 
blame the Department for is, because they didn't stick up to their offices. 
There was a man named Brown, when I came into office, surveyed Visa* 
Ha Valley. I was over to Honey Lake Valley and Susanville, and there 
was some settlers came over from Indian Valley, and they said they 
had been swindled; they had settled in the valley, and been put off by 
men who claimed it all as swamp land. They said they had been out- 
raged by the surveyor. Judge Belcher, who was Judge of the Supreme 
Court, was trying a case before me, in behalf of the settlers. I said, 
Judge, we will get a buggy and go over and visit the land. We had to 
go to Can talon ia, and we saw several of the farmers in the valley. If 
my memory serves me right, it was in October, or bordering on Novem- 
ber, that we went there. I spent some three months. We rode around 
that valley, and I should judge there was perhaps thirty or forty thou- 
sand acres that was actually swampy; that was near the center, where 
the stream runs through — a sort of a basin. The settlers that were 
there I didn't see, but 1 saw a storekeeper there, and the hotel keepei', 
and they said that all the land was owned by three or four men, and 
that it was not swamp land, and that it was an outrage. They had 
driven everybody oiT, and they could not go inside of it. After some 
little inquiry into the matter, they stated that the law was against 
them. I wrote to Washington, stating the facts, and that I had been 
there on the ground, and I was convinced that it was not swamp lands; 
and although the plat had been signed by my predecessor, yet he had 
been imposed upon; and I could say that the other plats were not made 
out, and that I thought the parties ought to take some action in the 
matter. I came home after I had written that letter. Mr. Brown came 
in and wanted a survey, and I said to him: Mr. Brown, I don't know 
that I can give you a survey — there has been some fault found with you 
with regard to some of your former surveys; without you can explain 
that satisfactorily, I wouldn't feel at liberty to give you a survey. They 
say you went to Sierra Valley and made a survey, and then altered it| 
and in talking to him, I said: I will take your affidavit upon that pointy ^ 
I advised him a little, and got it out, and ho gave me this affidavit: ^ 
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'< State of California, ) 

City and County of San Francisco, j 

^'B. G. Brown, being duly sworn, deposes and says:" [Beads.] I 
don't find any fault with my predecessor because they imposed on him. 
I think he was in this particular an honest man. He was a little old 
fogyish, and was not up to the tricks of those modern times — being au 
old man. I don't think he inmgined, or did anything intentionally. I 
don't want to convey that idea to an}' body. [Eeads.] Mitchell, at that 
time a clerk in the Surveyor's office, had filed on all the land, and these 
men bad purchased his rights; I think at twenty cents an acre, they 
gave him for his land; by the by it is one of the most valuable sections 
of land in the State; and the frosts around there are very early or late; 
and they can raise all the cereals, wheat, oata and vegetables — ^it is 
remarkable for that. Lying up as high as it does, it raises all these 
crops; and in my bumble opinion there is very little swamp land there. 
There was thirty or forty thousand acres that these men gobbled up, 
[Eeads.] Now I sent that affidavit on to Washington, and the only 
thing that I find fault with the Government for is that they didn't stand 
by me when I wanted to expose these frauds. He writes me a long let* 
ter. [Reads.] He says in that, that he could not revise it. 

Mr, Higbie — And yet the fraud was confirmed 

A. — Yes, sir; and the papers were not sent up; the whole thing had 
not been sent up to Susan ville. I held it until I got his reply, and he, 
instead of sustaining me, turned around and rapped me over the knuckles, 

Mr. Meyers — Has that matter not lately been refused? 

A.— Yes, sir — this in Indian Valley, and in Sierra Valley. 

Mr, Murphy — Where is Indian Valley situated? 

A. — Indian Valley lies about forty miles northwest from Truckee, as 
near as my memory serves me. 

Q. — In what county? 

A. — It is in the County of Colusa, 
miles from Quincy, to the southeast, 
ductive. Taylorville is situated in it 

Q. — I understand you that this valley is entered as swamp and over- 
flowed land? 

A. — Yes, sir; and is so listed to the State. 

Mr, Higbie — And it is not swamp land? 

A. — No, sir; not over one hundred and fifty acres of it, I don't think, 

Q. — ^Have you any means of knowing how many acres? 

A. — No, sir; from thirty to forty thousand acres. 

Q.— You don't think there is over one hundred acres of swamp land? 

A. — No, sir; and I wouldn't like to swear to that. No, sir; you can 
tell it by the willows. 

Q. — There was not a hundred, hardly? 

A, — No, sir, in my humble opinion. It Was in the Fall of the year, 
and I inquired of the hotel keeper and storekeeper there, nnd they said 
it was very productive; you can see fruit trees on the ranches. 

Q. — Who owns this land there, Chapman? 

A. — No; Chapman has nothing to do with it. Job Taylor — one or 
two men near Taylorville. 

Q. — This Indian Valley is on the road from Oro ville to Chico, is it 
not? What county is it in? 

A. — Plumas County. Four or ^v^ men own it all; it's a perfect fraud, 
you know, from beginning to end; a matter of false returns. 



It is from twenty-five to thirty 
It is a very fine valley, very pro- 



he has been doing 
went after me hot- 
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Mr, Higbie-^By the surveyor? 

n'~5r^ *^^ surveyor, entirely. 

Q.~Who was the surveyor of that piece? 

Mr Ohand^.r''V.\^ • ^J^"" employed him afterwards. 
infu'u^'S^^^^ '""'^ ^^^ --^ ^^-P-- that owned a tract of land 

A.— This is William S. 

Mr. mgbie-Wheve is that Brown, now? 
anvthTnl" '^TT"^ ®^" Francisco; I don't think 
foot! surveyors I wouldn't appoint 

Q.— Where does Chapman live? 

A.— In San Francisco. '' 

Q.—Is Friedlander a large speculator? 

was'in i^a'nd FniXnJeTadvanlV.n' ^^^P""^" ^^""^ '^S^'^^^' h« 
hundred ihousand dollaSto cH^^^^^^ stopped, thrte or four 

all the land he ever^ot be pa?d fb^ W J^^^^^^f^ ^'''^^^ *« '"« t^at 
man. ^ ^ ?*"** ^*^*' ^^ advanced that money to Chap- 

Q.— They generally worked together? 

tbelTen i;r Pri'e'dTanTr?''^ ^'^^ ^^'^^P"^^" ^^'^ --* i* ^y scrip, and 

ma^anJgotTli tiS'Sbe^wantT^r'*.*'^'" ^''^ *^^ ^^^^^^ ^-^^tov 
he 'wanted it, he would^ Lv for it iTt^. '""*' ^" '^' '^<'"^"-' ^"^^ «« 
because it's registered n Fbe Land Office ^^'* *""'• ^ '^"'^^ ^' ^'^' 
man by the name of Haubm.w"w.. ^^""^ ^^^ ^ ''o^test with a 

before the RoceTver and fet^S ThfA?^^^^ «"« 

two, and one day. as they welf trvinf itVhi ^'^P '*" '^^'"^ ^ ^^y «i' 
an^d laid a patent' down L ^: ^21:^ Sdf rrVistSr thS 

^ave. |r^a^*ptTw^-LSd ^ ti^^?;^.ii^^rh ^^is ''-' 

^y. \:i\Xt7nX7Zr' r^' ' *'^'nMn el^hVentdtdl^S 
obtaied a S^am^ Land^'commissir'^anr '''' '^^*^ ^J ^^'^^-•-' 

nothing was ever done a„rl X, ^^**'' '*"'' ^•'•'^^PP'*^^ ^o'' it; but 
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Eose, Blanding & Co. After that they adjourned to meet here, after I 
got in. They adjourned that case, because another case was called up. 
This is right across the American River, some distance up between here 
and Marysville. We started to examine it. After we had been at it 
three or four days, I found that that land had been segregated by the 
State prior to eighteen hundred and sixty-six, and I thought the Act of 
eighteen hundred and sixty-six covered it. One of the. parties was here, 
and he objected to it. Judge Belcher's brother was attorney for the 
railroad, and he objected to it. They made up an agreed case, and sub- 
mitted it here. After examining the matter, which the law has confirmed, 
I found there were no maps in my office. I saw no map there; but on 
looking over the old musty records in one of the Land Office rooms in the 
basement of the office, the Commissioner found this set of maps, made 
by the State prior to eighteen hundred and sixty-six, and it was sent on, 
and the Governor confirmed my opinion, and 1 ordered him to list it, 
and I suppose I listed over a million of acres; so anybody having an 
equitable right can go and get it» because the land has been filed in this 
office, and in the United States office. Some went outside of that line, 
and tried to extend it farther. I again wrote to the Department at 
Washington, and they wrote back that they could not go beyond that 
Judge Bradford, of Sonoma County, had some land in San Joaquin 
County. He wanted me to examine it; it was surveyed in eighteen 
hundred and fifty four — I think it was— or, eighteen hundred and fifty. 
six. It is in Kern County, now. "Here is the county," I said, "and 
your land is outside of the segregation line," and I refused him. He 
appealed to Washington, and they reversed their opinion again, and 
allowed an examination to take place. 

Mr. Klotz--^o^, I understand you, if a surveyor surveys land in the 
Fall of a year, and finds it dry, and not getting any information about 
it, returns it as dry land, and a party buys it from the Government, and 
actually that iand.is swamped three years out of five, and it would be 
as late as August covered with water, what can you do? 

A. — Then you must have it resurveyed, and apply for it to the State, 
under the Act of eighteen hundred and sixty-six. 

Q.^The Act of the first surveyor wouldn't amount to anything, and 
it would be good until you proved the reverse? 

A.— John F. Stewart, the lawyer, can tell you how they were caught 
while investigating that ease in the Land Office. 

Mr, Chandler—- Did you know about those swamp lands in Sutter 
County? 

A. — I know very little about them, sir. 

Q. — Do you know how they were entered up? 

A. — Well, only from hearsay. I know nothing of my own knowledge. 

Q. — Do you know what witness would be material in this Indian Val- 
ley investigation, or what witnesses we could bring in to prove the 
material facts in regard to that? 

A. — Well, there is a storekeeper in Indian Valley, and several men. 
I don't know their names. 

Q.— And Brown? 

A. — ^Yes, sir. Here is his affidavit. 

Q. — Where does he live? 

A. — In San Francisco. 

Q. — ^Do you know what place? 

A. — No, sir; but I can have him pointed out to anj^body you send- 
You send for AUee, and make him bring all hia papers. He will gi^^ 
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the same excuse that McNamara did, that he has no money to come 
with. He is very smart, as Chapman has found out. 

Q. — Has he got the books and papers in his possession? 

A. — Yes, sir; he has all the forged affidavits. If you read that care- 
{My, you will find all those things out. 

At twelve m., the committee adjourned, to meet in San Francisco the 
next day, Saturday. 



SECOND DAY^S PEOCEEDINGS. 

San Francisco, February — , 1874. 

At eleven o'clock and ten minutes a. m. the committee met — present, 
a full committee. 

On motion of Mr. Meyers, John B. Harrington was appointed as Ser- 
geant-at-Arms to transact the business of this committee, as to subpoena- 
ing witnesses, etc. 

Subpoenas were issued for David Mahonej'', John A. Eobinson, E. A. 
Vilas, Captain EoUins, James F, Stewart, A. W. McPherson, and Daniel 
Allee. 

At twelve o'clock and twenty minutes p. m., the committee adjourned 
until one o'clock. 



AFTERNOON SESSION. 

TESTIMONY OF JOHN A. EOBINSON. 
John A. Eobinson, called, sworn, and examined: 

Mr. Murphy — Mr. Eobinson, state your name, age, and residence. 

Answer — J. A. Eobinson, thirty-four years of age, residence San 
Francisco. 

Question — What business are you employed in at the present time? 

A. — Chief Clerk in the office of the United States Surveyor General. 

Q. — Do you know anything, of your own knowledge, in reference to 
any frauds being perpetrated in entering upon or obtaining possession 
of State or United States land in this State? If you do, make a state- 
ment of any facts that have come to your knowledge without being 
subjected to any particular questions or inquiry. If you know any- 
thing pertaining to this matter please make a statement? 

A. — ^I know as to the manner of obtaining land. 

Q. — ^Any particular instances, to your knowledge, where there was any 
frauds. You say you know in regard to the manner of obtaining 

A. — I was going to remark that I knew as to the manner of obtaining 
certificates — surveys as it has been in the office of ih© United States 
Surveyor General. 

Q. — Was your evidence taken in the answer of J. E. Hardenbergh^, 
United States Surveyor General, of the State of California, to the Con^./> 
nussioner of the General Land Office? Digitized by VjO^ V IV^ 

A. — Yes sir; the one printed there. O 
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Q. — ^Will you state to this committee, as far as possible, so far as 
your recollection serves you, as to the substance of your affidavit on that 
occasion? 

A. — Well, there was several steps embodied in the affidavit; a portion 
of them pertaining simply to the manner of conducting the business of 
the Surveyor General's office* 

Q. — We don't wish anything in regard to that; any other facts in re- 
gard to any particular instance of fraud or -collusion between parties, 
at any time, is what we desire? 

A. — Well, in that affidavit I made a statement of that matter as it 
occurred in the office, in which Mr. Carr was interested — it was Jesse 
D. Carr. 

Q, — \yin you point out here where that affidavit is [showing witness 
a book]? 

A. — It is found on page one hundred and twenty-seven, one hundred 
and twenty-eight, one hundred and twenty-nine, and one hundred and 
thirty. This appears to have been somewhat mutilated. 

Q. — Well, it appears from the affidavit that there was some charge 
made against Jesse . D. Carr, was there not, in relation to making the 
survey in the vicinity of Rhett Lake? 

A. — Yes, sir. 

Q. — State what you know in connection with that matter. 

A. — In the Summer of eighteen hundred and seventy-one, Mr. Carr 
applied for the survey of certain lands near Ehett Lake, in the northern 
portion of this State, and requested that one Jesse Applegate make the 
survey. Mr. Harden bergh refused to appoint Mr. Applegate to make 
the survey. 

Q. — What reason did he assign for refusing to appoint him; do you 
know? 

A.— The reasons were, that he didn't believe that the land was swamp 
land. 

Q. — Was not the reason assigned that Mr. Applegate was in the in- 
terest of the swamp land, or had some particular interest in that direc- 
tion ? 

A. — Yes, sir. 

Q. — That was an additional interest assigned? 

A. — Yes, sir; he assigned reasons. He said he would make the sur- 
vejj if thoy would make the deposit, but said he would select his own- 
man. 

Q. — Was any influence brought to bear to induce Mr, Hardenbergh to 
appoint Mr. Applegate to that position? 

A. — Yes, sir; 'several parties .called and urged his appointment, and 
upon one occasion Mr. Carr called, and left a message with me to be 
delivered to Mr. Hardenbergh. 

Q. — What was the purport of that message? 

A. — He found Mr. Harden bergh out, and told me to tell him that if ho 
would appoint Mr. Applegate to make the survey he would give him a 
5fth interest in the land. 

Q jyjp Q^j.j, ^^\^ yQU 

A. — To tell Mr. Hardenbergh that. 

Q. — If he appointed Mr. Applegatd he would- give him one fifth in- 
terest in the land? 

Mr. Hlgbie — Mr. Carr would give him that? 

A. — Yes, sir. When Mr. Hardenbergh came in I delivered the message 
the same as it had been given to me, and as requested by Mr. Carr, and 
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^ot his reply. I first hesitated about giving it. I told him it was rather 
delicate, and he said, "Out with it;" and he peremptorily refused to 
accept or to make the appointment of Mr. Applegate, and directed me 
to tell Mr. Carr. Mr. Carr called in the evening, or the next morning, 
and I delivered the message as I received it from Mr. Hardenbergh. 

Q, — Do you know of any occasion on which Mr. Chapman attempted 
to bribe Mr. Hardenbergh by the oifer of money for procuring the survey 
of lands or appointing anj-^ one as surveyor? 

A. — Not to my knowledge. 

Q, — Po you know anj^hing incidental to it; any circumstances in con- 
nection with it? 

A. — I don't know whether it would be admissible or not; but the 
evidence was given to me by Mr. Hardenbergh, at the time spoken of in 
the evidence here. 

Q. — Well, we would like to hear that, inasmuch as Mr. Hardenbergh 
has testified to certain facts, and I suppose any corroborative evidence 
would be admissible, and we are not nearly as strict as in a Court of 
law. 

A. — The statements made in that affidavit are true. 

Q. — That Mr. Hardenbergh* came into the office very much excited 
and said that Chapman had just tried to bribe him by oifering him 
money. This was in eighteen hundred and seventy-one, and was with 
reference to William H. Carlton's survey. Mr. Hardenbergh said that 
Mr. Chapman had sent for him, and on going into Mr. Chapman's office 
he was offered a roll of twenty-dollar pieces, in amount, as he thought, 
of about seven hundred dollars; that he had replied to Chapman: ^' You 
have mistaken your man; I don't do that kind of business." He said 
Chapman had tried to get him to approve a survey, made by William 
H. Carlton, in which there was some swamp land claimed by G. Gr. 
Kimball, of Eed Bluff. Are the facts, as I have stated them, and as 
they are stated in that affidavit, true and correct? 

A. — Yes, sir. 

Q. — In a few days Chapman met Hardenberg'h on the sti'eet, and 
asked where Mrs. Hardenbergh was; was informed that she was with 
her father in Minnesota; Chapman said he would send her that money, 
referring to the money offered him to have the Carlton survey approved. 
General Hardenbergh came into the office and informed me what Chap- 
man had said to him, and immediately sat down and wrote to Mr. 
Hardenbergh, directing her to return him the money should Chapman 
have sent it to her, as he intended. I heard this letter read, and saw it 
addressed to Mrs. Hardenbergh, in Minnesota. If he said that, is that 
true? 

A.— Those facts are true. 

Q.— Were you present in the United States Surveyor General's office 
in the early part of the year eighteen hundred and seventy-three — after 
this work had been approved and sent to Washington — when a conver- 
sation was had between General Hardenbergh and G. G. Kimball, of 
Hed Bluff. 

A.— Yes, sir. 

Q. — Was that relative to Carlton's survey? 

A. — it was. 

Q. — As near as you recollect, what was the language^^at General 
Hardenbergh used to Mr. Kimball at that time? 

Digitized by 
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A. — My recollection is that he asked him if he didnH know him better 
than to try to bribe him. 

Q. — What did Mr. Kimball reply to that, as near as you can recollect; 
just in substance, of course? 

A. — Just the substance of what is there. That is, that he was influ. 
enced to do it by Mr. Chapman, and thought that was the way they did 
the business* 

Q. — Do you recollect the language Mr. Kimball said Chapman used 
to him in refei^ence to that matter in writing to him — what amount of 
money that he said he could use? 

A. — My recollection is, that he told him to send down five hundred or 
seven hundred dollars, and he would put it through for him. 

Mr. Higbie— What? 

A. — Put it through for him. 

Mr. Murphy — Your language is, here, "to fix it for him." Do you 
know that Mr, Chapman did send this five hundred dollars to secure the 
approval of the Carlton segregation? 

A. — Not to my knowledge, only as I state there. 

Mr. Highie — Was this the same piece of land which you are speaking 
of there, in which Applegate was sent to'make the survey? 

Mr. Murphy — No; this is another piece; this is in reference to Carl- 
ton's survey. 

A. — In the vicinity of Eed Bluff, 

Mr. Klotz — It is opposite Eed Bluff, in Tehama County. 

Mr. Murphy — Well, that is in evidence, is it not, Mr. Eobinson? 

A. — Yes, six*. 

Q. — Do you know anything else that would enlighten the committee 
or the people of the State in regard to this matter of land frauds, or 
frauds in obtaining possession of lands, either by forged powers of attor- 
ney or anything of the kind? 

A. — No, sir; not to my knowledge. 

Q. — Have you any information that you can give the committee which 
would lead them to acquire ax^y information on the subject — any wit- 
ness or witnesses, that you could suggest? It is a very important mat- 
ter to the people of the State, and we require an investigation of the 
matter. We are here for that purpose, and expect the aid of you gen- 
tlemen in assisting us. 

A.— I don't think of any of any sort. 

Mr. Meyers — You don't knovv o£ any person who was so related to 
these parties that committed these frauds, that their evidence would be 
likely to be .of any account? 

A. — Well, there is a party whose affidavit is here — two parties whose 
affidavits appear in this pamphlet — Vilas and Ailee. Vilas made his head- 
quarters here at Bridge's stable, on Sutter street. He was employ e<i 
there as a bookkeeper, until recently. 

Q. — Are there any other facts that you have omitted to state, whicb 
would — are recalled to your memory in relation to this matter pending 
before the committee, except what yo\i have stated in the affidavit o^^ 
the previous occasion in the answer of Hardenbergh against the charges 
made against him to the Commissioners of the Land Office — ^any othei' 
things recalled to your memory? 

A. — No, sir. 

Q. — Do you know of your own knowledge of any frauds having beeti 
committed since the displacement of Mr. Hardenbergh from that offic^j 
in the Land Office, at the present time? 
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j^. — No, sir. 

Mr* Klotz — This money which Kimball had sent down, did he send it 
down before he got a title to bis land, do you recollect? 

A. — Yes, sir. 

Mr. 31urphy — I suppose jt is necessary in a case of that kind to send 
down the money before you can secure a title. 

A. — The survey has to be done as a preliminary step. 

Mr. JSigbie — Did it purport to be sent for a survey to be made, or for 
what purpose? 

A. — 1 didn't see the money. It was told to me that it was sent to 
influence the Surveyor General to apj^rove a certain survey of segre- 
gation. 

Q. — And that was this land above Eed Bluff? 

A. — ^Yes, sir; the land was held in abej-ance for a good while, and 
finally the Surveyor General sent a deputy up there to make an exam- 
ination of the character of the land, and upon his report the survey 
was ajDproved. 

Mr, Murphy — You don*t know of yqnr own knowledge of any frauds 
having been committed by Mr. Kimball, of Eed Bluff, in entering or 
obtaining possession of this land — either State or United States lands, in 
this State? 

A. — No, sir; not to my knowledge, 

Q, — x>id any information come to you second handed in regard to the 
matter? 

A. — Well, I was present in the office there when that conversation 
took place that is set forth in mj affidavit. 

Q. — Between Kimball and Mr. Hardenbergh? 

A. — Yes, sir. 

Q. — In regard to money that he had sent? 

A. — Yes, sir. 

Q, — You heard him distinctly — or did you, or did j^ou not hear him 
distinctly say, that he had sent ^vo or seven hundred dollars — no mat- 
ter what the amount was — for the purpose of procuring General Har- 
denbergh's consent and approval of the survey of Carlton's segregation; 
Carlton^s survey? 

A. — He admitted that he had sent the money to Mr. Chapman for that 
purpose. 

Q. — Did he admit in his conversation, either by implication or other- 
wise, that that money was intended as a bribe, or anythingof that kind? 

A. — I don't think he used the term "bribe." 

Mr. Higbie — Simply to get the survej'- confirmed? 

A. — ^Put it through. 

Q. — Do you know anything of another survey made in some valley 
up there, where, in the first instance, it was declared to be dry land, or 
not swamp land, and afterwards it was reserved by some man, the stakes 
pulled up, and it was declared to be swamp land — in the interest of some 
parties? 

A. — The party who made the surve}^ made an affidavit, which appears 
in that book which you gentlemen have. He swore to those facts before 
me as United States Commissioner here. 

Mr. Klotz — Didn't Mr. Kimball tell Mr. Hardenbergh that he had sent 
him ^yQ hundred dollars, or seven hundred dollars, down to him, because 
he thought it had been a good deal of troubl^ji^CLhaf phia laiyisi»^^ 
considerable trouble to Mr. Hardenbergh ^S'^'^^^ ^ ^^^_J V^ V^^ LV. 
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A. — No, sir; the laad was paid for, or the survey was by United 
States appropriation. 

Q.— But had not Mr, Hardenbergh been to some trouble to have the 
survey made, or something to that eifect? 

A,— The money was not sent to Mr. Hardenbergh. It was sent to 
Mr. Chapman. 

Q- — Was it not given by Chapman to Hardenbergh? 
A. — Yes, sir; by Chapman to Hardenbergh. 

Q.— That is what I mean. Well, didn't Mr. Kimball tell Mr. Harden, 
bergh that that was his reason for sending it? 

A.—I didn't hear him say so. On page fifty-nine of the report in the 

Joint Committee on Public Lands — public and State lands 

Mr, Murphy~ls that the report of the last Legislature? 
A.—Of the last Legislature, There is an affidavit of D. D. Brown 
Deputy Surveyor, made before me as United States Commissioner. ' 
Mr. Higbie — Do you recollect what the reasons were, as assigned by 
Mr. Brown, why he took up the stakes and declared it to be swamp land 
in the second instance, when it was not, the first? 
A.— Well, I think he sets that forth there. 

Mr. Murphy— The affidavit reads as follows: "D. D. Brown, being 
duly sworn, deposes and says that: ^as United States Deputy.'" 
[Eeads.] When did this survey occur? 

A. — It states there eighteen hundred and sixty-nine, I believe, 
Q.— Were you in the United States Surveyor General's office at that 
time? 

A. — No, sir; I was not at the time it was made. It was sworn to 
before me in eighteen hundred and seventy -one. 
Q. — As Commissioner? 
A. — Yes, sir. 

Q. — Is that a separate office? 
A. — Yes, sir. 

Q. — United States Commissioner? 

A. — Yes, sir; I was United States Commissioner, appointed by the 
Department. The United States Surveyor General is not authorized to 
administer oaths, but almost all parties have to be sworn in the office. 

Q- — You were not in any office in connection with lands at the time 
that this survey w^as made by Mr. Brown? 

A. — No, sir. I was Commissioner in the United States Surveyor Gen- 
eral's office at the time of the affidavit. 

Q.— Well, the affidavit shows for itself. You don't know anything of 
the truth of t.he facts in the affidavit, except from his verifying it under 
oath? 

A. — No, sir. 



TESTIMONY OF JAMES R STEWART. 
James F, Stewart, called, sworn, and examined: 

Mr. MurphyState your name, residence, age, and occupation. 

Answer— My age is sixty; occupation, attorney at law; residence, in 
San Francisco. 

Question — Mr. Stewart, we are not conducting this investigation on 
the strict principles of law in examining witnesses; our object mainly 
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being to get at the truth as near as we can in relation to this matter, 
and if we violate any of the principles of evidence, of course you will 
excuse us in this matter. We are not all lawyers. We wish to get at 
some facts in relation to the alleged frauds committed on the settlers of 
this State by land grabbers and land monopolies, and any facts which 
vou know in relation to this matter will not only be cheerfully received 
by the committee but by the Legislature, and through them by the peo- 
ple of the State. If you know anything in relation to this matter, I 
will be very happy to have you state it? 

A.— It is a very important matter. It was but a moment since I came 
into the room, and I have not come prepared to lay the matter before 
the committee. But if you could stay here till Monday afternoon— it will 
take some time till I can get an opportunity to prepare myself— I would 
like to make a statement in regard to one matter which affects a por- 
tion of the settlers of this State very much. I can only make a state- 
ment in relation to one matter, and I.only come partially prepared upon 

this short notice. . , , , ^ j.. 

Q. If you desire further time, I think it would be the sense ot the 

committee to give you time to make a full and ample statement, and not 
require any cross-questioning on anything of that kind. I think it 
would be better. 

Mr. Meyers — You are not prepared to make any statement? 

j^. Yes, sir; I am prepared .to make one or two statements. I will 

go as far as I can. 

Mr. Murphy— WeWj that would be enough. 

Mr. Higbie— Mr. Jones, can you hear me? 

The Beporter—Ye^, sir. , 

A. I suppose it does not make any difference whether it is in refer- 
ence to Spanish grants, other lands, or Chippewa scrip locations. 

Q,--.Anything, Only when you start in on any particular point finish 

it up. 1 . ^ 

A. Yes, sir. I would like to make a statement^o the committee, as 

they are naaking investigation of this kind, and as frauds are being per- 
petrated in various parts of the State, and in various ways -in reference 
to the Ranch of Guadaloupe, situated in Santa Barbara County. This 
grant was confirmed by decree of the District Court. The confirma- 
tion was passed upon a map in the Mexican survey, which is called the 
juridical survey when made according to the Mexican law. The Mexi- 
can survey, according to courses and distances, as computed by this 
draughtsman in the United States Surveyor GeneraPs office, was less 
than twenty-two thousand acres of land. In September, eighteen hun- 
dred and sixty, the United States Surveyor General issued instructions 
to a deputy to make a survey of said ranch, in accordance with the 
decree of confirmation. I think the monuments would include, perhaps, 
two or three thousand acres of land more than the courses and distances. 
Mr. Higbie— '^j monuments, you mean of the juridicial survey? 
A.— -Yes, sir; of the juridicial survey; but instead of running the 
south line to a live oak tree on the top of Sulphur Hill, as called for 
in the juridical measurement, and which the juridical measurement 
states to be one league and a quarter from the ocean, he run the line 
two and a half leagues past this oak tree with the marks on it, and 
adopted a tree without any marks on it, thus taking in a part which 
niade the survey, instead of about twenty-two thousand acres, over 
tbirty-two thousand acres. That survey was carried into patent in 
eighteen hundred and sixty^six, and the owners of the ranch sold the 
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ranch out to a man bj the name of Ward, who adopted the survey of 
eighteen hundred and sixty as the l^ancho of Gaadaloape, first describ 
ing It by the juridical survey, and then giving the same line as surveyed 
by James Terrill, Deputy Surveyor, in September, eighteen hundred and 
sixty, now on file in the United States Surveyor GeDeral's office of CaH 
forma. "* 

Mr. Wgbie^WuB this survey made by order of the United States 
Surveyor General? ^ 

A.-^Yes, sir. Ward and a man by the name of John JSTiiffent filed 
certain evidence in the Surveyor's General's office, stating that the sup 
vey had not been legally made, etc., and insisted upon the patents 
being sent back and a new survey made. This was at a time, I think 
when a large portion of the fraudulent surveys of Mexican grants were 
made through the Surveyor General's office. 
Q. — This was in what year? 

A.^Well, I could not be positive as to the year. Let me see; eiVh. 
teen hundred and sixtysevcn or eighteen hundred and sixty-eight I 
think; perhaps somewhere along there; eighteen hundred and sixty, 
seven or eighteen hundred and sixty-eight, I think. I think, perhaps 
these affidavits that I speak of may have been made in eighteen hundred 
and sixt3--8ix. I think there was a new survey made in eighteen hundred 
and sixty-seven. These affidavits went to Washington; and I will here 
state that the first patent, in eighteen hundred and sixty, was issued by 
Edmonds Commissioner of the General Land Office. He went out of 
office, and the application for a larger survey and patent was made to 
his successor, Wilson. Mr. Wilson ordered an examination into it, and 
linaliya new survey was made, taking in, I think, somewhere in the 
vicinity of six thousand acres of Government land south, going up four 
niiles further on the ocean, and taking in about five thousand acres, I 
should judge, of land that belonged, as I considered, to the Rancho Pamo 
de Laguna. 

Q— This survey was also made by the authority of the United States 
Surveyor General? 

A.-^Yes, sir. This survey was sent to Washington, and Wilson issued 

a patent on that also, having recalled the first patent. He issued this 

second patent while the first patent lay in his office uncanceled. That 

made about forty -three thousand acres of land. I printed a brief in 

a fraudulent survey, made of (south Lai Laguna,) in Los Angeles Countv, 

where six leagues wore fraudulently included in that grant, and in expds. 

ing that fraud I referred to this Guadaloupe case, as showing the Cohb- 

miesioner what immense frauds were being perpetrated upon the Governj. 

ment. The Commissioner had then sent a patent out here to be issued) 

and he immediately telegraphed to Sherman Day not to deliver the 

patent when it arrived, but to send it back to Washington Mr IJaj 

sent It back as soon as it arrived. A letter came on to Mr Wiisof, 

stating in substance what I had stated in regard to the transactions 

and ordering the case to be opened up, to have a full investigation in^ 

n. 1 he result was that I put in proofs that I considered fully f.4V 

tamed the allegations of fraud; in fact, I know I did. I made an I 

davit swearing that I did, and the papers went to Washington, and Xft 

Drummond examined the case thoroughly, I stated also in my obfec' 

lions to the .second survey, that the first survey I considered final, 

under the Act of June fourteenth, eighteen hundred and sixty, which 

provides, that if a survey is made under that Act, and no obiectionB 

made against it, the survey and patent shall have all the force and 
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validity tinder the law; the survey and map shall have all the force ani 
validity, as though a patent to the land had been issued by the Unite< 
States, under the ground that no objections being made against it, i 
was to be considered final; and the Commissioners understand that fact 
and upon that point he decided that the first patent was a valid patent 
and the second patent was invalid and ordered canceled. Mr. Nugen 
and others appealed to the Secretary of the Interior, and they obtainec 
Jeremiah Black to assist them in an argument before the Secretary o 
the Interior. The Secretary sustained the objection, or the law office: 
of the Secretary gave notice that they would sustain the opinion of th< 
Commissioner, and they asked to have it committed to the Attorney 
General. It went to the Attorney GeneraJ*s office, and was referred t^ 
the Solicitor — the Solicitor General of the office, and he made a rcpor 
on it also sustaining the Commissioner's decision, and then it cam- 
back to the Secretary's office, and the Secretary confirmed it her< 
and ordered it canceled. 

Q. — That was the second patent? 

A. — Yes, sir; that was the second patent. Then the first patent wai 
sent out here to be delivered to the parties after the cancellation of th- 
patent, as I am informed. I don't know about this, except what I haV4 
learned from letters from my attorney there. He is there, and as so 
ciated with me. After the patent was canceled, I understood that Mr 
Ifugent went to the Secretaiy and insisted on his giving a certified cop] 
of this canceled patent, in order that he might inaugurate some suit t< 
establish his rights, if he had any. The Secretary ordered the Com 
missioner to give him a copy, and to remove the cancellation until h< 
could give him a copy. The Commissioner gave him a certified copy o: 
the patent, with his opinion attached to it, the opinion of the Solicitoi 
General, and of the Secretary, and with the cancellation on it, then th< 
Secretary's letter to remove the cancellation, and it all showed upon tb^ 
patent as it came out. All these things were attached to it, showing 
the whole transaction, with the opinions, and everj'thing. The owneri 
of the Guada loupe, or Theodore Wright, I believe, had a mortgage oi 
the land, and I believe and I think they conveyed the land lo him t< 
secure his mortgage. They commenced a suit in the United States Cir 
cuit Court against, the settlers on this land, and Mr. Nugent, with hi. 
certified copy, comes into the Court and files that a^ a valid patent 
Well, the settlers of course have no defense. If the Government ha 
issued a patent, they have nothing to say. They have no defense t 
make. They made the best defense they could by showing the fticts of th 
case, showing the patent and bringing it into Court, showing the secon 
patent, and how it was obtained, and ever^^thing connected with it; bu 
Judge Saw^^er made a decision that the patent took effect from the tim 
of its execution, if the grantee was willing. The grantee not bein 
willing, in the first instance, the patent did not take effect; that is, th 
patent didn't commence to vest in him, because he was not willing. Th 
second patent, he being willing to take that, the title vested in hir 
That is the substance of the proceeding, and he declared the secon 
valid — to the effect that it was a valid patent. He decides against tl: 
settlers. 

Q. — Were all these facts and decisions before him? 

A. — All these facts were connected and attached to the patent; th< 
are all fastened on to the patent, and are certified to as being a full, tru 
aod. correct copy; it was fastened right to the patent. The whole thii 
^as joined together. First, the Commissioner's opinion, the Solicitoi 
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opinion, and the Secretary's opinion, and the facts stated as to the evi. 
dence of Nugent (Moore), and how the records of the Mexican archives 
and the Courts contradict these affidavits. Still, Mr. Sawyer decided 
that the patent takes effect, if the grantee is willing. 

Q. — Guadaloupe is the name of the ranch? 

A. — Yes, sir; Guadaloupe. Now, under the circumstances, I thint 
that the Government of the United States should send out to the Attop. 
ney here — the United States Attorney here — instructions to file an ap 
peal in equity at once, to set aside one if not both of these patents, as 
frauds. I consider the first has about two thousand acres in it more 
than belongs to it, and the second has certainly eleven thousand more 
than belongs to it. 

Q. — Who is in possession? Who owns it, or is in possession of it 
now? 

A. — Well, Wright, as I understand. 

Q, — On the Guadaloupe ranch? 

A. — Yes, sir; the settlers down there are poor, and they may appeal, 
but from such a decision, if it would be sustained by Judge Field in 
Washington, why, of course, under the decision, they would have no 
protection whatever, and would have to lose their land and lose all their 
improvements. 

Q. — We want to get at these facts; it may be necessary for the Legis- 
lature to pass a resolution in the case. 

A. — I will state hei'e that I have written to Congressman Sargent, 
setting forth these facts, and urging him to go to the Commissioner, 
who knows these facts, and all about them, and get him to go with him 
to the Secretary of the Interior, and, if possible, to get an order sent 
out here to have a bill filed to set aside one or both of these patents; 
and also to furnish means to bring up witnesses, because they all have 
to be brought to the Circuit Court from a long distance; and it may be 
necessary to take photographic views of monuments, and perhaps send 
down surveyors to make surveys, etc. 

Q. — ^Are there any other facts you know? 

A. — That is as far as Guadaloupe. I have been requested to make a 
statement here in reference to Sioux scrip locations of Mr. Chapman, 
-which I see Mr. Alice has undertaken to describe in a pamphlet pub- 
lished by Mr, Hardenbergh. But he has made such work of it that I 
-wrote a letter making a statement of the facts as they are, because I 
was the attorney for the school locators. On the nineteenth of Oc- 
tober, eighteen hundred and sixty-eight, the reservation for railroad 
purposes on certain lands of this district was removed, 

Mr, Murphy — In which district? 

A. — This San Francisco land district. It would take effect October 
nineteenth, eighteen hundred and sixty-eight, which, of course, would 
be at twelve o'clock at night. At eight and a half o'clock in the morn- 
ing 

Q. — The next morning? 
.A. — Yes, sir — Leander Kansora, the State Locating Agent, went into 
the Land Office with a list, from the Surveyor General of the State, of 
lands for relocation that had been previously located while the lands 
were reserved. They were relocated so as to save any question as to 
validity while a reservation. 1 know at the same time, or shortly after, 
as I have contended all along through the case, Clinton Gurnee, in Mr. 
Chapman's office, came into the Land Office with some papers which he 
called scrip locations, and he filed them in the office on the south half 
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Qi section twenty-six, northeast quarter of section thirty -four, and 
northwest quarter of section thirty-five, township eight, of one 
south, range four west. Mount Diablo base and meridian. These were 
a part of the lands that Eansom had filed the State replication for. 
Now, the law in reference to Sioux scrip locations — for these purported 
to be Sioux scrip locations — and the instructions of the Department, 
require that the scrip should bo located by the Indian in person, or by 
his duly authorized guardian or agent. Mr. Gurnee didn't pretend to 
be either the Indian or the guardian or the agent, but he pretended to 
act for Mr. Chapman. He produced no power of attorney, or powers of 
guardianship, authorizing either him or Chapman to make these scrip 
locations, and the instructions to this Land Office are that if the papers 
are not complete you will refuse to receive them. The papers were laid 
on the table there, and, incomplete as they were, they were finally sent 
to Washington in something like thirty days, I think, afterwards. My 
client then received notice from Mr. Chapman, as attorney for the 
Indian, of a contest in the Laud Office in reference to these scrip loca- 
tions. I immediately served a notice on Mr. Chapman, and upon the 
Eeceiver and Eegister of the Land Office, stating that I would require 
of them, on the trial of the case, to furnish the powers of attorney or 
guardianship under which the Sioux scrip locations were made and 
received. When the trial of the case came on I protested against any 
trial, first, because there were no scrip locations presented. We were 
called there to answer to the scrip locations. No scrip was produced, 
and no powers of attorney or guardianship authorizing anybody to ap- 
pear or to contest the Staters right to the land. Nevertheless, the trial 
was ordered to proceed, and the testimony was finally closed in the 
case on both sides, and the case submitted for decision. 

Mr, Hiybie — In what Court? 

A. — In the United States Land Office. While the case was pending 
decision, Mr. Gurnee went to Washington, as he told me, and there was 
a change in the Kegister of the Land Office. Mr. Shanklin was re- 
iDoved, and the present Eegister, Mr. Ilollins, came in; consequently 
this case lay some time longer, probably, than it would have lain if Mr: 
Shanklin had remained in the office, without being contested. In tho 
meantime, or, I will state what I failed to state before, some declaratory 
statements had been filed on the land in contest. I donH think that any 
settlers were on the land. I think these declaratory statements were 
manufactured and filed on the land merely for certain purposes. These 
arrangements were got up here, and acknowledged by Judge Temple- 
ton. These abandonments of these proemptors were filed in the Gene- 
^9l\ Land Office here, and while the case was pending here for decision 
in this city, the scrip locations were approved and patented, and the 
patent delivered to his attorney there, and sent out to Mr. Chapman. 
-Now, I wish to make a statement in reference to the manner of the man- 
agement of the Land Office at Washington and this Land Office here,, 
^hich, probably, would be interesting to you and to the State at large, 
to know how perfect the system is, if only properly carried out. When 
the State makes an application in the United States Land Office, it is a 
}^ritten application from the Surveyor General. It goes in and is filed 
^^ the office. At this time I think there were applications, original and 
[^<iplicate. They have what they call a School Location Book, for lieu 
^and locations. These were lieu ^^^^^jfVJfl^&^f -Kxy^Jtenj^ State flel|e- 

29t 



226 



tion is noted in 



ti^iH Mftk Then thev have what they call a Tract 

Book" TkUke a ledger iB to adaySok, where thesf loeationB a, 

^'± i'Z Sack Bo^ok; so that if you want to know if the southea« 

of section thirty-four is vacant, or if there are a^iy fil'"S9 O" H 

you go to the Track Bo^ok. as /- ^ IdfL'ufeLrotrrf^^o^ ^ 



quarter of section thirty-four 
rnffirtJo^^ntis^nd^Vrhap.^ 

tTerl wa's^L t^at lanT No'w at Washi/gton, I understand, they kee, 
5£:[r books in the iLe way. When the scrip f --, -' /Xef do th^! 
able to find the southeast quarter of section th.r y-four-if they do th 

dutv— in the same condition as m our Track Book, it ***%,,*i|,^5 
auiy in me o<iu« ^ ^ ^^^^ ^^^^ ^^^^^ locations immediately u 



i&i'jnS] whe'n '4e BTrF^^oc^lionsycome on^^U.^^^^^^^^^^ 

tered in the Track Book; State locations i^ the I ackBooU.Bett^^^^^^ 



TowT anfif the SUtTXttorn^y should come in and call for a paten, 
frtr land thev can open the book and see at once. Here is a btate loca 
&on on thisTand, or^here is a preemption. Now that system is perlect 



if it is only carried out.. At, tl. dme^that^thes^e^scrip^^^^^^^^^^ 



approved, I understand that the State selections, 
with theiii, were there in three diiferent forms: First, 



the original ap 
second, the 
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because there was improvements on it purporting to belong to a settler, 
and the school locator had to buy the settler out. The case was appealed 
to the Commissioner and he sustained the acts of their office in Wash- 
ington. The patent was issued without any power of attorney being 
filed here according to positive instructions, or anything else. I 
appealed the case to the Secretary of the Interior, and the Secretary 
reversed the decision of the Commissioner, and ordered the land, aU but 
one hundred and sixty acres, to some one who had the lieu lands of it, 
ordered the lands listed to the State, and my client has to-day from the 
State of California patents for three quarter sections of land; one quar. 
ter section they refused to patent because the State had made a reappli- 
cation for the case, the State had made an applieatioa for lieu land with 
the same quarter. I got the party who made it consent to having his 
listing canceled, and the land returned, and the application was made. 
He did not know, at least he did not know that the lieu lands belong to 
my client; and in addition to that, we filed those lands and made a reap- 
plication, upon. the theory that no valid application had ever beea made 
by Mr, Chapman, because the instructions of the Department being 
imperative that scrip should be located by the Indian in person, or by 
his duly authorized guardian, or agent, and that the papers of guardian- 
ship, or attorney, must be presented with the scrip by the locator, and 
where not complete the Register, or officer, should not receive it. la 
consequence of the scrip being filed in this case without any power of 



plications sent in by the Surveyor ^^^^^'^^/^^f^^f^^v^^^^^ Boot attorney, or any power of guardianship, and on the ground that no loca 

applications on unsurveyed lands, a copy ot tne ^^°"^/.;^"\', replica *^^° ^*^^ ®^^^ ^^^^ ^^^^7 we subsequently filed lieu lands and asked to 
here fa duplicate copy was made and sent on); and third, tberepu^^^^ . ^ ,j _ 

S of Sober nineteenth, eighteen hundred and b^^JJ^^^^^J-^ J£ 
Vere all sent on there, and there they were lying la ^^f J^/^^^J^^^^^ 
when these scrip patents were issued, and yet it seem^s ^ hat they W 



have that one hundred and sixty acres listed to the State, but the Sec- 
retary made that objection that inasmuch as a patent had been issued 
bethought he would not disturb it. Then I wrote to the attorney at 
Washington and asked him to go into the Land Office and see these pow- 
ers of attorney that they filed there; it seemed that they filed some pow- 
ers of guardianship, or attorney, there, and he went in, and I think he 
found most everything incomplete; for instance, a power of attorney 
acknowledged by a Notary PubUc in another State cannot be used in 
this State at all, without something further to it authorizing it to be 
they had not posted it up. ^ . Woohino-ton?!^^^*^' ^^^» ^" ^^^ ^^^^ where the one hundred and sixty acres was not 

Q.^These documents were actually in his P^^f ?f' ^^ '" whoeve? had ^wted—where it was not listed this is the kind of form; I hold in my 
A.^Yes, sir; and the clerk should see about i^' ^nu w ^^^^ ^ ^^^^^ ^^ .^ ^^^ certified, but it is a copy from a certified copy, 

charge of that track book ought to be turned out <^, ^^'^^^?^^^ ^^y, ^bich is in this State, of the power of guardianship on file, or that was 

issuing patents without posting his book, witnouL goui^ j on file, when the copy, of which this is a copy, was made, in the General 

book, it not having been posted for six months. ^Pfu^T)pnartmeDt, ""^^^^ Offic© at Washington. Shall I read it, or shall I file it as an exhibit? 

Q.J^Still, if those facts are brought to the attention of the Pepaitmeni, 



lying in the Land Office 

a it 8( 

lent tl 
:iptor8 
pshod 
them onrardTh; Track-Book not^ being los^e^^^^ey^^Z-tM 



The moment the Sioux scrip canii 

send 
patent 



and the excuse they gave us was that they 



" Know all men by these presents, that I, William B, Williams, guardian 
Chapman to^^.;^^®®P^ Bird, of Dakotah County, State of Minnesota, have made, con- 



^'^rZ^tn^^L'lmfsti^feUed the facts, he sent a letter to the 
Eegister of the Land Office here requesting him to order 
return the patents. Mr. Chapman told me h 
that he had sold the lands, and that he had 

patents, etc. I have not got the letter, but I think it was a "^^V '"'"'"'''ftead, to select and locate, at iny Land Office in. the United States, the 
ing letter, and it would be to the committee it they couiu se« it. i^^^ ^^ ^^^^^^ ^^ ^^.^ ^^^^^ ^^^^ ^^ entitled to by reason of hia 

Q. — Could it be had? . ^ ^ ^nr Vir^crVnTi After tb<! ^^"^ Half-breed, Lake Pepin, Eeserve Scrip/ to wit: Number three 

A.— I think a copy of it might be bad at ^^ ^^l^^^;?^* . f^ aud fifty.nine, letter A, for forty acres; Number three hun- 

patents were issued I went into the Land Office ^I^'l^.l^^^ l,umnd Oi N and fifty-nine, letter B, for forty acres; Number three hundred 
in the case at once, and they decided the case. 1 ^^'^^^^^^^^.^^^.^j^^ . ji< !^^"^^i^<^» i«tter C, for eighty acres; Number three hundred and mXy- 
the decision was that there was no powers ot ^|^^^'''?\f ^i;,^'^^^^ letter D, for one hundred and sixty acres; Number three huudred 

locatipn; and ^n gne case 1 think it w|^8 decided against lUi. v^iia^ ^^ fifty.nine, letter E, for one hundred and sixty acres. Said scrip 

eing graated and issued to Joseph Bird in accordance with the provis- 
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ions of an Act of Congress, approved July ««7,'^t««°*^^!if,'^V'The^Su65 
and fifty-four, entitled an Act to authorize the President of the Umted 
States to cause to be surveyed the tract of land in the -^erritory 
of Minnesota belonging to the half-breeds or mixed bloods of the 
Dak'J XorSioux n^atiL of Indians and for otb- purposes -<^^^ 

Ltairai^-or.^iT^^^^^^^^^^^^^ 

confirming whatsoever my said attorney may lawfully do m the 

^'r'ittness whereof I have hereunto set my hand and seal this twenty- 
third day of February, A. D. eighteen hundred and s.xty-four. 

JOSEPH BIED, 
By W. B. Williams, Guardian. 

Stamped, sealed, and delivered in the presence of— 

^ E. P. RUSSELL, 

JNO. MUEEAY, Jr. 

State of Minnesota, \ 
County of Hennepin. J 
On this twenty-third day of February, A. D. eighteen hundred and 
eixty.fo.^?. came before me, William B.' Williams S^^rdian of Joseph 
^ird to me personally known to be the person who executed the fore- 
S powerTattorn^ey, and acknowledged that he executed the same 
for the uses and purposes therein expressed. 

JOHN MUEEAY, JE., 

Notary Public, Minnesota. 



{l. s.} 
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Mount Diablo, in the district of lands subject to sale at the Land Office, 
at San Francisco, containing one hundred and sixty acres, in satisfaction 
of attached scrip numbered three hundred and fifty-nine, letter D, 
issued to me under the Act of July, eighteen hundred and fifty -four. 

Witness my hand this nineteenth day of October, eighteen hundred 
aud sixty-eight. 

JOSEPH BIED, 
Wm. S. Chapman, Attorney in fact. 



Secretary's certificate forwarded with application number one bun. 
dred and forty-nine, also guardian papers with same. 

W. T. LOCKHART, Register. 

Sioux Half-breed or Dakotah scrip. Act seventeenth of July, 
eighteen hundred and fifty-four. 

United States Land Office, ^ 1 

San Francisco, October 19th, i«b». ) 

Number of scrip, three hundred and fifty-nine, letter D, registered 
and recorded, number one hundred and ninety-four. 



I, Joseph Bird, of 



County, State of 



-, do hereby apply 



toU?eTndTio:it;^no7thw4't quTrter of section number tWrty- 
fivlr^n township number eight south, of range number four west, 



United States Land Office, 
San Francisco, Cal., October 19th, 1868< 



:.} 



We hereby certify that the attached scrip, number three hundred and 
fifty-nine, letter D, was this day ofi'ered for location on the northwest 
quarter of section number thirty-five, of township number eight south, 
of range number four west, Mt. Diablo meridian, containing one hun- 
dred and sixty acres, and by the party authorized to make the location. 



Attest: 



JAMES W. SHANKLIN, Register. 
CHARLES H. CHAM BERLIN, Receiver, 



Now, in reference to that paper (page two hundred and twenty-eight), 
I have to say that, with his power of attorney as filed in the Land 
Office there is two letters of guardianship authorizing this William B. 
Williams to act as guardian, but they are not enough to show that he 
had any right whatever to execute this power of attorney to William S, 
Chapman^ and I believe that Henry Beard, attorney at Washington, has 
made written application once or twice to the Commissioner of the Gen- 
eral Land Office to have these papers showing the authorization of Wil- 
liam B. Williams to appear as guardian, and the Secretary of State*s 
certificate, which is, if 1 remember, with this power of attorney, either 
produced or to state what had become of them, or where they could be 
Ibund. But this is all that we have ever been able to get of that source 
of guardianship. Now, I wish to read to the committee another power 
of attorney from the same Indian: 

"Know all men by these presents, that I, Joseph Bird, of Ramsey 
County, State of Minnesota, have made, constituted, and appointed, and 
l>y these presents do make, constitute, and appoint William S. Chap- 
|nan, of Ormsby County, Nevada, true and lawful attorney for me, and 
Jn my name, place, and stead, to select and locate at any Land Office in 
^lie United States the lands to which I may be entitled by reason of my 
Sioux Halfbreed, Lake Pepin Reserve Scrip, to wit: Number three hun- 
^^ed and fifty-nine, letter A, for forty acres; number three hundred and 
fifty-nine, letter B, for forty acres; number three hundred and fifty-nine, 
^tter C, for eighty acres; number three hundred and fifty-nine, letter 
•*^) for one hundred and sixty acres; number three hundred and fifty- 
^^Q€>, letter E, for one hundred and sixty acres; said scrip being granted 
^^d issued to Joseph Bird in accordance with the provisions of an Act 
^f Congress, approved July seventeenth, eighteen hundred and fifty- four, 
^Qtitled an Act to authorize the President of the United States to cause 
*o be surveyed a tract of land in the Territory of Minnesota belonging 
to the half-breeds or mixed bloods of the Dakotah or Sioux nation of 
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Indians, and for other purposes, and on such location to ask for and to 
receive the patent therefor; I hereby declaring all lawful acts of my 
said attorney in the premises, of the same valid and binding force as if 
done personally by myself. ' 

And I further ordain and declare that the said William S. Chapman is 
hereby irrevocably vested with all such power and authority as I might 
or could have exercised persbnally if present and acting, hereby ratify- 
ing and confirming whatsoever my said attorney may lawfully do in the 
premises. i u» 

In witness whereof I have hereunto set my hand and seal, this 
twenty-third day of February, A. D. eighteen hundred and sixty.four* 

his 
JOSEPH + BIED [SEAL.] 
mark. 

Signed, sealed, and delivered, in presence of — 

E. P. RUSSELL, 
JOHN J. MURRAY, Jr. 
State oy Minnesota, \ 

County of Hennepin, j 

On this twenty-third day of February, A. D. eigh'teen hundred and 
sixty- four, came before me, "Joseph Bird,'' to me personally known to 
be the person who executed the foregoing power of attorney, and ac- 
knowledged that he executed the same for the uses and purposes therein 
expressed. 

!L^ , JOHN MURRAY, Jr., 

1 Notary Public, Minnesota. 

SEAL V 
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United States of America, 

State of Minnesota, 

Secretary's Office, 

The Secretary of the State of Minnesota does hereby certify that 
John Murray, Jr., whose signature appears to the annexed certificate, 
was from September twentieth, eighteen hundred and fifty-eight, to 
August fourth, eighteen hundred and sixty-two, from August twenty- 
sixth, eighteen' hundred and sixty-two, to August fourth, eighteen hun- 
dred and sixty-six, and from August seventh, eighteen hundred and 
sixty-six, to this date, and now is,"a Notary Public in and for the State 
of Minnesota, residing in the County of Hennepin, duly appointed and 
qualified, and empowered by the laws of this State to administer oaths, 
take depositions, acknowledgments of deeds, and other written instru- 
ments, an4 exercise all such powers and duties as by the law of nations 
and according to commercial usages may be exercised and performed by 
Notaries Public; that full faith and credit are due and should be given 
to his official acts as such Notary; and that the said signature is be- 
lieved to be genuine. /» t i 

In testimony whereof, I have hereunto set my hand and affixed the 
Great Seal of the State, at the Capitol, in Saint Paul, this twenty-eighth 
day of May, A. D. eighteen hundred and sixty-seven. 



rSeal of the State of Minnesota.] 



H. C. EOGBRS, 

Secretary of State. 
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A true copy of the original recorded at request of William S. Chap- 
jnan, March eighth, eighteen hundred and seventy, at nine o'clock a. m. 



[Five cent Internal Kevenue Stamp, canceled.] 

By H. B. Thompson, Deputy. 



JOHN E. TATE, 

County Recorder. 



ss. 



State of California, *) 

County of San Mateo, j 

J, H. B. Thompson, County Recorder in and for said county, do hereby 
certify the annexed to be a true, full, and correct transcript of the record 
of an instrument, as the same is recorded in my office, in Book Three of 
Miscellaneous Records, pages five hundred and ninety-seven and ^ve 
hundred and ninety-eight. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal, this eighteenth day of July, A. D. eighteen hundred and 
Beventj'-three. 

H. B. THOMPSON, 

[Seal of the County of San Mateo.] Recorder. 

A. F. Cornell, Deputy Eecorder. 



in San 



Mr, Murphy — Where are the original copies at the present time? 

A. — This is a certified copy from the County Hecorder's office in 
Mateo County. The original of this is there on file. 

Q.— San Mateo County? 

A.— Yes, sir. This is a certified copy from the County Eecorder's 
office of San Mateo County, filed, as I stated here, at the request of Mr. 
Chapman, *^ Eecorded at the request of William S. Chapman.*' Now I 
wish to state that, in reference to these two powers of attorn ej', that 
they both are for lands belonging to the same Indian, Joseph Bird, of 
3)akotah County, and they both purport to give Mr, Chapman authority 
to sell the lands of this Indian. One of these powers of attorney is 
executed by a guardian, on the twenty-third day of February, eighteen 
hundred and sixty-four, and acknowledged on the twenty-third day of 
February, eighteen hundred and sixty-four, before John Murray, Jr., 
Notary Public, Minnesota, and witnessed by E. P. Eussell and John J. 
Murray, Jr.; and the other power of attorney, on the very same day, was 
acknowledged before the same Notary Public, and Avitoessed by the 
same witnesses, is signed by the Indian himself, with his mark, as an 
adult. One power of attorney executed by a guardian, another exe- 
cuted by the Indian, on the same day. The guardian executes one 
because he is an infant, and the Indian executes himself because he is 
an adult. 

Q.— Do you know where these Sioux scrip is located in regard to this 
patent — this patent you procure on this power of attorney? 

A. — ^Not far from Pescadero, in San Mateo County. It is on valuable 
wmber land — very valuable timber land. 

Q.— You do not know anything about the dead Indian that made his 
power of attorney? 

A.. — No, sir, I don't know about that; I have heard of it. We are 
Prepared to prove that our arrangements of preemption — a preempton^ 
^^0 was represented as having acknowledged it before Mr. Templetoil^ 
^^d not seen Mr. Templeton, at that time, for some two years. 
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Q. — ^You say that you have no further statemeut to make in regard 
to it? 

A. — I was going to make a little statement in reference to these school 
lands, if the committee will hear it. Congress granted to the State 
of California every sixteenth and thirty-sixth section in the State for- 
school purposes, and provided that where any of these were lost by 
being included in the Spanish or Mexican grants^ or taken by preemptors 
previous to the survey, or lost to the State in any other way, the State 
should have the right to select other lands in lieu thereof. At first they 
commenced making selections on unsurveyed land. The Courts decided, 
that these locations were illegal, and that they could not be made until 
the lands were surveyed. Congress afterwards passed an Act confirm, 
ing these unsurveyed selections, where parties had bought the lands of 
the State in good faith and made payments on them. Now, a great 
many of these selections were made of lands in lieu of lands that are 
shown to be in place, and the State not entitled to indemnity for them; 
and hence a good many parties who hold lands located on unsurveyed 
lands, confirnaed by the Act of Congress of July twenty -third, eighteen 
hundred and sixty-six, and that everybody, by making their selections, 
BO far as what they called lieu lands are concerned, or lands in lieu of 
which their locations are made. For instance, if a location is made of 
three hundred and twenty acres of land in lien of a part of a section 
sixteen included in some Spanish grant, and after the location shall 
have been made, the grant lines shall have been changed so as to leave 
the land outside of the grant in section sixteen, then the school founda- 
tion would have no foundation to rest on; still it is confirmed by Act of 
Congress of July twenty-third, eighteen hundred and sixty-six, and the 
last section of the Act, I think, provides that the State shall not be enti- 
tled to indemnity for any more lands than is embraced in the sixteenth 
and thirty-sixth sections. Then a great many locations have been made 
on surveyed lands, where the parties have made applications in good 
faith to the Surveyor General, and their applications have been received, 
filed, and, as a general thing, in early locations, the State locating agent 
supplied the lieu lands he has selected, wherever he thoaght the State 
was entitled to indemnity. He made the location in lieu of said lands, 
and the purchaser, acting upon the faith which he had in the State 
locator, paid the first payment to the State, and continued to pay the 
interest, in many locations, down to the present time — well, for years 
back. 

Mr, Highie — That was the locating agent? 

A. — Yes, sir. Now there are many locations of that kind where part 
of the lands 'have been listed, and the balance cannot be. listed. Why? 
Because speculators have got the control of them. They got the whole 
of these lieu lands, as they call them. They have the knowledge as to 
where these lands are, that the State has authority to use, not used up, 
and they are selling them for three dollars and fifty cents an acre. 
They commenced selling them for fifty cents, and then they got up to a 
dollar and a dollar and a half, and then to two dollars, and now, I 
believe, they are asking about as high as three dollars and one half an 
acre, which you have to pay the speculator, who is dealing in these 
lieu lands, or the lands for which the State is entitled to indemnity for, 
and the dollar and a quarter which you pay the State, makes it amount 
to almost as much as you would have to pay the State for agricultural 
scrip location — five dollars an acre. 
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Mr. Highie — Can you tell how the speculators get possession of these 
lands? 

A. — It is impossible for me to tell how they got the knowledge as to 
where theise lieu lands are, and these indemnity lands are, and how they 
controlled them. I do not profess to know; I have heard a good many 
times; I think it might be well for the committee to make further 
inquiry from others who are better posted on that point than I am. 

Mr, Murphy — You know nothing of your own knowledge in regard to 
that? 

A; — I think, however. Colonel Ransom and Mr. Shanklin — James W. 
Shanklin — are better posted on those points than I am; and I can give 
you very little information in regard to that — Leander Eansom, the 
State Locating Agent. 

Mr. Highie — I interrupted your statements with that inquiry. I 
wanted to get at that point. 

A, — Sometimes since I felt considerably exercised, somewhat, on 
the subject — on these lieu lands — having clients who were likely to 
lose their lands, because they could not buy the knowledge of the loca- 
tion of these indemnity lands at the prices asked, and I wrote a letter 
to the Commissioner in the General Land Office, of which I have copies 
here, and would like to submit to the committee, upon this very subject. 
My suggestion was, that ag these locations are made, and I brought the 
idea up, that the Commissioner of the General Land Office should 
certify them to the State ais fast as possible — the early locations, com- 
'inencing at the lower numbers and certify them along up, and then 
those who come in last, if the lieu lands fail, why, of course, they ought 
to lose instead of those who have obtained their certificates of purchase, 
and been paying interest to the State for years. My theory is that the 
first locators should get their lands. If, in going along up, the number 
and location is found — that the lieu lands are not good — the State , 
should supply lieu lands; that should not be allowed to sell indemnity 
lands in this way. If they cannot supply the indemnity lands with the 
lands which have not been used, they should take the indemnity lands 
oat of the last locations and pay them in the former locations, until the 
locations aire all made up complete; and then, when indemnity lands 
are exhausted, those who have not any indemnity lands to supply their 
locations, why, let Congress either come to their relief or they should 
buy the Commissioners. I have given it thought, because I had a client 
who had some two thousand and odd acres of land that he had located 
Jinder the State, and got his certificate of pu^rchase, and had been pay- 
ing interest for some time to the State — I think for two or three 
years-^and a portion of his indemnity lands were not good, and I wrote 
this letter to the Commissioner, suggesting to him to pursue this course in 
said Surveyor Generars office, so far as he discovers them. If he leaves 
speculators to sell them, and these men go without any indemnity lands 
in their locations, those whose locations are imperfect, why, a wrong 
^ill be inflicted upon them, and it will be a speculation which Ij^hink 
has been shameful for years. I have witnessed it a good many years. 
1 can take you to-day to a man, if you want to buy a three hundred and 
twenty-acre or one hundred and sixty-acre plat of land from the State 
<^f California, as a lieu land location — at least I think I can. I have 
Jever failed before in it. If I can do it, and you will pay him three 
■dollars and fifty cents an acre, he will find where the indemnity lands 
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are. He will send up to Sacramento, and they will send down and in- 
form you. I have never failed in that. I don't wish to reflect on any- 
body, but I can tak^ yon to a man there, not a thousand miles from next 
door to the United States Land Office. 

Mr. Higbie — That is what we want. 

A. — These men have been selling these lieu lands for years, and mak- 
ing a good deal of money on it. We have had to, sometimes — when our 
clients wanted to get lands — we had to submit to these extortions. As 
I say, I commenced paying first one dollar, and have paid as high a& 
three and one half. 

Mr. Murphy — For information as to the place? 

A. — ^Yes, sir; to ascertain where these indemnity lands are. 

Mr, Klofz^ An acre? 

A. — Yes, sir; three and one half an acre. 

Mr, Meyers — Simply for the information? 

A. — ^Yes, sir. 

Mr, Higbie — And then bought the lands afterwards? 

A. — Yes, sir. Go to a certain gentleman and tell him you want to get 
one hundred and sixty acres of land — " Can you furnish us with one 
hundred and sixty acres of land?" "Yes." "Well, what will you 
charge me?" "Well, they are worth three dollars and twenty-five 
cents to three dollars and fifty cents." If you pay him the money, you 
will get your location. You go to the Land Office, and when Mr. Hast- 
ings was in the office that would be listed over to the State, when all 
the old locations that were lying there were laying there, and nothing 
being done with them. 

Q.— What Hastings? 

A. — O. F. Hastings — the man that you have legislated out of office. I 
believe you have abolished the State Agent's office at Washington. 

Mr, Meyers—Those lands would take the preference of the old loca- 
tions? 

A. — By examining the lists I could bring you, in a few moments, the 
lists would show yon how regularly these lists go. For instance, num- 
bers three and four, some of the first locations that are made, will come 
on ia a list with some that will be up to three thousand — number three 
thousand and odd. It is depending in a measure on bow much is paid 
for getting the lands listed. 

Mr, Klotz — The more the quicker? 

A. — Yes, sir. I wrote that document and wrote another document 
because I wouldn't submit to any extortions — to be obliged to pay any 
more than two and one half per cent. I had a client who could not 
afford, and didn't want to afford to pay it; and I insisted on getting that 
location, which was some two thousand acres, and getting as much as I 
could of it listed without being obliged to pay anything outside of two 
and one half cents an acre, which the State Agent was entitled to. 
After my location being kept back for a long time, I think some two 
years, I wrote that letter to the Commissioner. The result was I got 
nineteen hundred and odd acres of the land listed. 

Q. — Could you or could you not get that information of anybody as 
well as this man that you applied to; who deals in lieu lands? 

A. — Eeally, I can't tell you. He has the knowledge and knows where 
these lands are. 

Mr, Higbie — He sends to Sacramento to get the information? 
A. — He sends there to get the location, and draws up the location, and 
draws it up and knows the land, and sends it up there. 



235 

Q. — Have they not got knowledge of the lands? 

A. — I wish you would ask Mr. Eansom and Mr. Shanklin in regard 
to it. 

Mr» Meyers — Do you know? 

A. — I don't know. I never tried. 

Mr, Murphy — Have you ever had to pay from one dollar to three and 
a half dollars for information on the subject? 

A. — I i-ather think I have a receipt now in ray office for a recent pur- 
chase I made in that way for a man down in San Luis Obispo, and I 
was very much amused to see how quick the land was listed to the State 
when all these old locations were left behind. 

Q. — This man is not an officer of the State? 

A, — No, sir. 

Q. — Just an outsider? 

A. — ^Yes, sir. Well, they are men that have dealt largely in the mat- 
ter. My theory is that the State should protect its purchasers; that the 
men who bought the lands of the State and relied upon the State to per- 
fect the locations, made their first payment and continued paying inter- 
est, that if there are any spare lieu lands, or indemnity lands, the State 
should use them to perfect these locations that they find are imperfect, 
where they have made sales. Well, the Act of Congress says that 
where the State of California, in good faith and for a valuable consider- 
ation, has sold land to purchasers in good faith under her laws — I say 
that where she has done this in good faith, and the indemnity lands are 
not good, she should supply them with the first indemnity lands that 
comes to the knowledge of the Surveyor General, and they should be 
used to make the location good instead of using it for subsequent loca- 
tions. Unless these first locations go, some will have to go to the wall 
after awhile. Some have to be thrown out unless Congress comes to 
their relief. I implored the Commissioner to list the first lands to the 
State because I knew they were running wild in this State and were 
making their boast that when they got the thing in a mixed up condi- 
tion they would apply to Congress for relief, as they did in eighteen 
hundred and sixty-six. And after these men had succeeded in selling 
these lieu lands, they then intended to apply to Congress to relieve per- 
haps the very land that they had sold to parties, or those who had been 
wronged by that selling. 

Mr, Higbie — Do you know whether when Eansom became the locating 
agent of the lieu land&, when he made the location or selected the lands 
in lieu of those that had been taken — whether he informed the Surveyor 
General of the State of the fact of such location? 

A. — It was his duty to inform the Surveyor General, if he was the 
State Locating Agent. He should see that the application was filed, 
and in the Land Office, and then copies were sent to the Surveyor Gen- 
eral. Everything is like clock-work; and when Colonel Eansom was in 
the office, I think he generally, if not always, selected the lieu land, the 
indemnity lands, himself. 

Q. — Would not the inference be that the information would lie between 
him and the Surveyor General of the State? 

A. — The Surveyor General ought to know when the application comes 
up whether the lands have been "used before or not. The Surveyor Gen- 
eral, of course, must know. If a location be made to day for three hun- 
dred and twenty acres of land in lieu of three hundred and twenty 
somewhere else, his records must say whether that land had ever been 
used before; and if not, whether he shoul^0^<^5a/5r\it^ or some one else, 
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who would be minus three hundred and twenty acres of indemnity 

Mr, Meyers-^Are there many of the early lieu locations that are sold, 
not listed f ' 

A.— Oh, a great many; a great many. Now imagine a man who has 
got one hundred and sixty acres of land selected under the statute as 
lieu land. It is very valuable to him, and he employs counsel to ffet it 
listed to the State, and ascertains that the indemnity lands have already 
been hsted in some location that was made subsequent to this Now it 
has been the 9ase, sometimes, that two, perhaps three, maybe more— 
1 have heard as high as seven— made for the same indemnity lands I 
don t think anything of that kind is being done now; I think Mr Gard- 
ner keeps his books straight, and I don't think anybody could impose 
upon him, or upon the United States Land Office now, with a second 
location with the same indemnity lands; but in early days they used to 
do that. The location would be made to-day in lieu of the one hundred 
and sixty acres m some Spanish grant, and, perhaps six months after- 
wards, or a year afterwards, a location would be made of the same in 
lie^u of the same lands. Then if the second location was listed first 
why, the first man must either go into Court and have a lawsuit or sub! 
mu to the exactions of some one, to furnish lands to perfect his location. 
Ihe general way has been to buy these lands, to buy the knowledge of 
them; and people have done that, or submitted to that, rather than ffo 
to the expense of a lawsuit to recover their lands back again, or to run 
the risk of losing their locations. o > 

Mr. Chandler-^Kny of this land that has been bought from the Gen. 
eral Government, and then afterwards the segregation has been stretched 
over It, and it has been listed to the State, and has been bought bv these 
swamp land owners? "^ 

A.—The swamp land matters Shanklin is more familiar with than I 
am; I have had but very little practice in swamp lauds; my practice has 
been m lieu land locations. ' ^ i 

Mr. Meyers-^T>o yon imagine that so many of these lieu lands are 
located and will be located, that the first indemnity locators are In 
danger of being entirely shut ofl:7 

..^•"^^f®' ®^^' ^^^^ ^^^> ^ongi^ess will have to come to their relief or 
they will lose their locations. 

Mr. rngbie-^-Weli, do you know any good reason why such informa- 
tion might not be received by any person desiring the information in 
regard to lieu lands, as these parties, who are making two or three dol- 
lars an acre on each location? 

A— Well, I don't know; they have the inside track; that is all I 
know; I know they can always get these lands when they want them- 
they can always get them, when they sell them and make their money 
out of It; I know I cannot do it, and I think a man buying land cannot 
get it. 

Q.— And the information has to be got from Sacramento^ 

A.—The information^you have to buy this information from some 
one here, generally, if you want it. 

Q.— The question is, where do they get their information? 

A.— That is something I cannot tell where they ^ct it. I have never 
known them not to be ready to make a sale. 

Mr. Chandler— Ought it not to be at the Land Office— at the Land 
Office they certainly ought. to have a knowledge of all these lands? 

A.— Well, 1 will state that when Mr. Best- John W. J3o6t— was the 
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Surveyor General here, I understood that he stopped all locations in 
lieu lands, for the reason that so many locations had been made that 
were not good on account of the lands being in place, in lieu of which 
they were made. He stopped the location of these lands in order to 
perfect these locations; and since, they have been selling them, I believe 
as fast as they can find them, and I believe could get purchasers; and 
by and by they will be all gone; and I am afraid there are a good many 
locations on hand that will have to be — the State will have to refund 
the money paid to them, owing, perhaps, to the owners losing the land. 

Mr. Higbie — You don^t know, of course, where such information can 
be had, or where these men get it? 

A. — I don*t know where they get it. I think Eansom can give you 
some little idea of that. 

Mr. Meyers — You could not tell, then, whether these men had maps 
and plats, and studied the matter, or whether it was because they were 
in collusion? 

A. — Ko, sir. I can tell you that these men have their maps and 
everything perfect. One of them is a surveyor himself, and very intel- 
ligent, and I think a scientific surveyor, and has these maps and books 
and everything; he has a perfect land oflice. The information may be 
in the main got in that way, by keeping track of all the sixteenth and 
thirty-sixth sections in the State, and keeping track, as the surveys are 
being made, in the Surveyor General's office. 

Q. — How does it happen he can get it from the Surveyor General's 
office? 

A. — From the Surveyor General of the "United States. 

Q. — Then how would they know how the Surveyor General had fixed 
the lieu lands? 

A. — I will explain to you. Every Spanish grant that is surveyed, if 
of any size, would have more or less sixteenth and thirty-sixth sections 
included in it. Then, for every six hundred and forty acres included 
in the Spanish grant the State is entitled to so much land. Now, if 
these men knew of a Spanish grant that was going to be surveyed that 
would include two or three sections — sixteenth or thirty-sixth sections — 
that information would be worth all they could get for selling the loca- 
tions, because the locations would be made in lieu of these. The State 
loses every sixteenth or thirty-sixth section that is in Spanish grants, 
and lands are located in lieu. My theory is, that so far as the survey is 
made, and the State is entitled to lands for every sixteenth and thirty- 
sixth section embraced in the grants and lost to the State in any way, 
they ought to be reserved, and perfect locations made. 

Q. — Well, didn^t Colonel Ransom for a long time fix such lieu lands, 
and make sueh selections in such places himself? 

A. — Yes, sir; when he was in the office, I think, as a general thing, 
he selected the lands himself. 

Q.— sThen, in order that the information might be got by these parties, 
they must know where those lieu locations had been made by Eansom? 

A. — Yes, sir. I don't think there are any double locations being 
made now. I don't think there have been any since Gardner has come 
into office; that is, I think his system of locations has been perfect. I 
have always found Mr. Gardner a gentleman and a very efficient officer. 
I have had some considerable dealing with the office, and on such mat- 
ters, but never had any cause of complaint — no complaint against him 
at all; but I have feared that the purchasers under the State, the early 
purchasers, were likely to get into difficulty in the sale of these lieu 
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already made. •^' "^'^ ""^ letained to perfect the locations 

A'l.Y?/^~^''"?r™^''^'°S ^'•«'» one up? 
Will We itTith^'u-'LTlti^i'/'.K*'" Commissioner on that point- I 
Commissioner to a'd'opi rc^oursTof'^listrn^^rT'^ ^"^''"^ *« ''^'^'"" the 
hopes I could get hini to list the first t.5;^ ^'^^ locations. I was in 
not perfect to send it to the Sm-i, ^^^^^^^'ons first, and then if any was 
the deficiency. *"* '*"*" ^ui veyor General and tell him to suppfy 

ter being m the hands of th? agent '*' ^^^"* ^'^^^^'e* the mat- 

Mr. Chandler — Well fha q+of? i 

I 



239 

Jfr. Meyers — The State ought to have instructed them to see to it? 

A. — That is the way it ought to have been. 

Mr. Chandler — How are they doing now, there being no agent there? 

A. — The only way we have done, when there was no agent there, 
was to employ counsei on the outside to attend to it. 

Mr. Meyers — Each particular person to employ his caunsel? 

A. — Yes, sir; employ some attorney. 

Q. — Well, will it be at the present time an advantage for the State to 
Bend one with those instructions? 

A. — ^Yes, sir; if you could get an honest man there, that is what you 
want. If you could get such a man as James W, Shanklin, or some honest 
man that understands the business, just go right to work at it and would 
not ask any fees outside — to keep your locations back for years because 
you don't pay him — if you can get a man who would do that, would soon 
get your lands listed, and then the Commissioner of the Land Office would 
give him all the assistance he would need. The Commissioner of the 
General Land Office is a very efficient officer and is as honest as the 
day is long, every way. I am personally acquainted with him. Have 
been for eight months, and have seen him in various ways. He is 
a very able man, and he is read}'' at all times to render any assistance 
in matters of that kind, that he possibl}'^ can; and if you have an 
agent there who is honest and capable, who would attend to business, 
as I think it ought to be, you would soon get all these lands listed to 
the State. And if the agent was not paid a salary but just what the 
last agent was, he would make a very handsome thing. 

Q. — Have you any remedy in your own mind to prevent — by which I 
could go and get information when I wanted to enter lands; that you 
have to pay for — that others have to pay for? 

A. — I do not know any remedy, except to save the locations until the 
previous locations are perfected. Suppose I went to locate six hundred 
and forty acres as a lieu land location. I go to the parties and say, 
what will you furnish me with lieu lands for, as they call it? You know 
they are called lieu lands. Well, they say, we will give them to you at 
three dollars and a half an acre, or three and a quarter. Now, instead 
of my being allowed to make a location of that kind, if these men who 
have the knowledge of where these lands are, being allowed to speculate 
on them and sell them, my idea is that the State should prevent any 
further location of these lands until the old locations are all perfected. 
And my idea is that the first location should be listed — listed along; as 
fast as one fails for want of a foundation it should he supplied by lands 
that never have been used; and if they fail entirely, and are run 
out, then I say it should be suppled by the last locations that are made; 
and then there should not be location nuniber ten thousand and loca- 
tion number three thousand listed in the same list. The locations 
should be by nuniber up to the last locations. If any fail, the last loca- 
tions ought to fail.' I think that most of these sales that have been made 
have been sorter inside like — that is, men who were sure in making 
purchases, while they would require that the seller should see that the 
lands are listed to the State, so ae to make sure of these locations. 
Now, if a man understood his business, he ought to know and have 
maps of every sixteenth and thirty-sixth section of the State — that is, 
an agent; he ought to know exactly what locations have been made in 
lieu of these sixteenth and thirty sixth sections. This he could tell, 
without there were any double locations, and the State doing as it has 
been doing here — listing late locations with some lands in that or in loca- 
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pared himself for it woul.l knni .„ "°"*«'^8tood his business and pre- 
a location, whether thlwsh^d been u'"se?Ll''^'° '^ "*^"'^ ^«™^ '^ 
pare a book to send to the Co^mSorr of thrr "*"'' f °r'' "'^"'^ P''^- 
showing most of the loeatioD^s Xt h^^t k ^ General Land Office, 
almost all of them '''''*"*'°« ^^""^ ^ave been made in this district— 

exSustr/^Thl'SiScT? *'"' *'^"^"^' ^^^^»^- '^^y I'-e been nearly 

oo^^7oAS;^X^Sml^\^ln•}^*^° they must keep some ac- 
are listing t.ice on^hVsreS^'^ Tty' rugr^to'^'A^.^H^^'^^K'''^^ 
that I refer to are in this paner of minT le -,, '^®^«' things 

will see that the thing is nrettv w«li ? ^^ y^"" '^'" '"^^^ that, you 

anything that would i'gra2t?hfbeS'oft ''' ^^ ^"^" *>^ 
mg and making these locations whn hiuil 5*^*^® People commenc- 

July twenty-third, eighteen hnmwi a •''^"' ^^""^^ ""^^r »" Act of 
bein^g very ialuabief^iS are t^^^^^^^ ^^ ^^^ 'ands 

are perfecting locations as anm.n^liV?r*"l*^ *^*'"*'"« ^o^th. They 

twenty^hird.%ightrn"rndrKnTsixt W wHh lp-S^-«. ^^ ^-^Y 
the lands are n place, and thev «,n<,f if ^ ',• i . ''"^ exception, that 

do not understand it' There {re nlenfV^?^"'*^ ^^ t^'''^ ''^"'^«- They 

been paid in full, and the tbundutil ^J^.i? • ''?^' ^^^'•^ ^^^ State has 

State ought to p;rf"ct them or ™"vlh/r'[ 'T'-'^'I '« fe'^ne. and the 

pcations until \he first uTe perSd A nd ,t^'' ""^ u^"^'^' '« «'«P a" 

listing the early and list tbm on a™rf they ought to commence 

of lands in lieu of which tClor^oHnn"^'^'/"'^ '^ *"y fail, for want 

ones; and then certain specuCsl-.M T^'' ' *'"^"'' '^^ ''^ '''« 'ast 

probably, for which they S theTanTl« T^^ ^^^-f ""^ the money. 

result of it. ^ ^^^ ''""^^ -^^at, probably, would be the 

fltr:;;:''ui^in\To'Th:?r-^ *« P^y -me security for it? 
in shape aAd lay it bet^' the commHtLT woJ?' "" I ^*^"'^ P"* " 

yof;kttre^S^a{rbe^l7are?;a^ud'l^^^'-'^"^ T^'^*^' *« *^e best of 
also be had? ' ^"^^ ^audulent, upon which information can 

A.— -Do you speak of fraudulent grants? ThA-^ „„ 
fraudulent grants in the State althonfK ^kI.; -l here are a great many 
take, which -some lawyer^^ake w^h«n t^ ^ It is a mis- 

grant can be reached br[e<.iTlatfont«^^/''e''^ ''•'^' « confirmed 
United States have deciirthit hat docre." .?' f^v""'' ^^'''' ^^ '»»« 
a question of title, but as to the boundaries whi. hll"^'' °*^i*^"'^ *« '« 
another case, they have decided that Con 'ress has ^. T'''^^'' *"''• '"^ 
bill of review in such cases '-■ongress has no power to pass a 

lo«f:-Sch -^'^" ^'^'•^ '^ °^ ^^"'■*3' - this, no redress in the Guada- 
A.— Only in a bill of equity. 

Here the comraittee adjourned. 
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THIED DAY'S PEOCEEDINGS. 



TESTIMONY OF DANIEL ALLEB. 
Daniel Allee, called, sworn, and examined: 

Mr. Murphy — Mr. Allee, tell your name, place of business, age, and 
occupation? 

Answer — Daniel Allee; my age is twenty-eight; I am doing nothing at 
present. 

Question — Where are you a. resident at the present time? 

A. — I reside in San Francisco^ 

Q. — Have you been employed as bookkeeper for William S. Chapman? 

A. — Yes, sir. 

Q. — Do you know anything about this Half-breed Dacotah Sioux 
scrip? 

A. — Yes, sir, I am very well conversant with it. 

Q. — What is the mode of proceeding generally where parties have 
possession of this, to obtain possession of land? 

A. — Well, parties that have possession of it — I do not know of any 
one, outside of William S. Chapman, that has any such scrip in the State. 

Q. — How did he obtain possession of it, if you know anything about 
it? 

A. — Parties own scrip — ^the Indians themselves in Minnesota. One 
of them told me, that he obtained the scrip from them, with the under- 
standing that he was to locate it upon lands, and sell the lands, and turn 
the proceeds over to them; and he left the State of Minnesota and 
brought the scrip out here with him, and located it here; a great deal of 
it, and has not turned over any of the proceeds to the Indians, except 
in one or two cases, where the Indians were educated and compelled 
him to do so. 

Q. — He has powers of attorney, has he not, from those parties — sup- 
posed to have? . 

A. Well, he is supposed to have a power of attorney to locate it. He 

did have in a great many instances, which were all correct. The scrip 
was issued. It is a peculiar kind of scrip. In fact it is the only kind 
of scrip that was issued by the Government. It was locatable upon 
unsurveyed lands, and the Indians gave up the reservation they had in 
Minnesota, called Lake Pepin Eeservation, for it — as the settlers got 
jiround and wanted to cultivate the land — and the Government then 
issued them acre for acre of the scrip for the land that they relinquished, 
amounting to four hundred and eighty acres to each Indian. Well, Con- 
gress, in every way, shape, and manner that it could, tried to protect 
these Indians against these land sharpers, and they would not allow the 
scrip to be located by any one except by the Indian himself. Well, 
they treated thom exactly as they treat preemption claimants in the 
location of scrip. That necessitated the driving around of the law — 
necessitated his taking two powers of attorney. One was the first 
power of attorney simply to locate the scrip on the land. That power 
of attorney went with the scrip and the application to locate, to Wash- 
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ington. There, at Washington, there was nothing to appear that Wil- 
liam S. Chapman, or any one else outside of the Indian, had anything 
to do with the land, particularly as the power of attorney to locate was 
simply a power of attorney to locate in the Indian's name, and the Gov- 
ernment thought that that protected the Indian sufficiently; that when 
they issued the patent they issued it in the Indian's name directly, and 
would not acknowledge any transfer. That necessitated another power 
of attorney, which is to sell or convey. That power of attorney is 
simply recorded in the county in which the land lay. The authorities 
at Washington had no knowledge whatever of any such power of at- 
torney. 

Mr, Hlgbie — You mean to say the General Government had no knowl- 
edge of this second power of attorney? 

A. — No, sir; it did not go to Washington; the necessity of having two 
powers of attorney was to blind the authorities at Washington. The 
first power of attorney was simply a power of attorney to locate; as the 
Government issued the patent to the Indian, why they thought that 
the Indians were secure against any loss that waj'. 

Mr, Murphy — Thispower of attorney that was recorded in the county 
in which the land was located — what was the effect of that? 

A. — Well, the mere effect of recording the patent, which is the foun- 
dation of title; the patent was to the Indian — John Smith for instance, 
and this same power of attorney from John Smith to convey that land 
and then deeding it to another person, conveyed it out of the hands of 
the Indian. 

Q. — This power of attorney was supposed to be signed, or was signed, 
either by the attorney of the Indian or by the Indian himself — the half- 
breed, was it not? 

A. — The power of attorney was supposed to be signed by the half- 
breed, of course, in person. 

Q. — Do you know of any cases coming within your knowledge in 
which other parties in this State have signed those powers of attorney? 

A. — Well, the powers of attorney were signed by what purported to 
be the Indian himself, but were not; in fact, some had been dead and 
buried, long before that, and before the date of the signature. 

Q. — Can you give any particular instance in which the power of 
attorney purported to be signed by an Indian, when in fact it was not 
so, and the Indian was dead? 

A. — The fact of Henry Millor is one that I take that I have evidence 
perfect against him. He was hung in Dacotah, Minnesota, in eighteen 
hundred and sixty-two ; December, eighteen hundred and sixty-two. 
Ee was a Sioux half-breed, and was engaged in the Indian outbreak in 
eighteen hundred and sixty-two, in Minnesota. He was caught and 
iiried by a Court-mariial, and sentenced, and, by special order of Presi- 
ient Lincoln, he was hung in Mendota, in eighteen hundred and sixty- 
;wo. His scrip was located here in eighteen hundred and sixty-seven, 

Q. — Do you know where that scrip was located? 

A. — One piece of scrip was located in the Carson City Land Office, I 
.hink, in eighteen hundred and sixty-four — not previous to that date, at 
my rate. Another piece was located here in eighteen hundred and 
ixty-eeven. 

Q. — In th/e San Francisco Land Office? 

A.— Ip the f^an Frapci^co I^and Office. The application located was 
igned by Henry Jktiljor, in per^pn. Sometimes, instead of showing the 
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power of attorney to locate, why, the Indian himself signed the appli- 
cation. This was one where the Indian had signed himself. 

Q.— Do you recollect the date of signing the application— what time 
it was supposed to be? . . , ^ 

A.— Well, I would not be sure about the date— some time in eighteen 
hundred and sixty-seven. 

Q. — It was after the death of this Indian, was it? 

Mr. Hlgbie— U it in this book? ,«,... ^ 

A.— -Yes, sir; it is in that. Then I have received affidavits from these 
parties that they have never known Mr. Chapman, and never heard of 

Q*_Well, is this true— this part of your testimony? I have said that 
land was conveyed after the death of the half-breed. I will cite the 
case of Henry Millor, a Sioux half-breed, to whom was issued Scrip 
Number Five Hundred and Sixteen. The location of Five Hundred and 
Sixteen «B" was made in the Carson City Land Office, under date of 
March first, eighteen hundred and sixty-four, and the application to 
locate was signed, or supposed to be signed, by Henry Millor, m person. 
He applied for the northeast quarter section twenty-one, township six- 
teen north, range nineteen east. This location was canceled by order 
of the Commissioner, under date of June twenty-second, eighteen hun- 
dred and sixty-five, and the scrip was returned to Chapman. This scrip 
was floated from Nevada to California, and was located in the San Fran- 
cisco Land Office (Register's and Receiver's Number One Hundred and 
Forty-three), upon the northeast quarter of east quarter of section one, 
township seventeen north, range eighteen west, Mount Diablo meridian. 
Such location was made upon the twentieth of May, eighteen hundred 
and sixty-seven, and the application to locate was again signed, or pur- 
ported to be signed, by the said Henry Millor, in person. Such land 
was patented to the said Henry Millor by the United States, under date 
Jane second, eighteen hundred and sixty-eight, and such patent was 
recorded in Mendocino County, in this State, on the third day of October, 
eighteen hundred and sixty-eight, in Volume Two of Patents, pages one 
hundred and thirty-three and one hundred and thirty-four. To dispose 
of this land the said Wm. A. Chapman placed upon record in the said 
Mendocino County, a power of attorney, purporting to be executed by the 
said Henry Millor, appointing him (the said Chapman), attorney to sell 
and convey the lands located with the said scrip. This power of attor- 
ney was made irrevocable, and was coupled with the consideration ot 
three thousand dollars. Such power of attorney was recorded in Men- 
docino Count3% California, on the third day of April, eighteen hundred 
and sixty.nine, at the request of William S. Chapman, in Volume One of 
Powers of Attorney, pages three hundred and twenty-five, three hun- 
dred and twenty-six, and three hundred and twenty-seven. I will 
simply state, that the said Henry Millor was tried, convicted, and exe- 
cated, and was hung at Mendota, State of Minnesota, on the twenty-sixth 
day of December, eighteen hundred and sixty-two, by special order ot 
Abraham Lincoln, then President of the United States, for murder, is 
that correct — that statement? 

A. "y^Qo sir 

Mr. rndbie-^Yow. have satisfactory evidence to your own mind that 
this is the veritable Indian that was hung, whose power of attorney 

appears to be here? . ,,. ^ x « 4.^ 

A.— Yes, sir: I have thirty different persons in Minnesota to swear to 
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it, and a copy of the paper giving an account of the execution, and the 
Indians executed; there were thirty-eight in all. 

Mr. Klotz — Might there not have been an Indian of the same name 
there? 

A. — No, sir; it was the same one; I looked that up, particularly, 
Q. — Hung, buried, and then came to life? 

A. — Well, the records show, at least, that he signed. 

Mr, Murphy — How long since you left the office of Mr. Chapman? 

A. — -I went there in January, eighteen hundred and seventy. 
Q. — January, eighteen hundred and seventy. Up to that time do you 
know how much land he acquired in this State, legitimately or other- 
wise? 

A. — About how much? 

Q. — No; a rough estimate, 

A. — Well, his locations amounted to about one million and a quarter 
of acres. He had applied for about one million and a quarter more, but 
had not obtained that. 

Q. — Do you think he had located in this Sioux scrip a million and a 
quarter of acres? 

A. — Not under the Sioux scrip. 

Q. — About how much, under that Sioux scrip, do you think he loca- 
ted? 

A. — AH told, within the State, I should judge not very — well, not 
exceeding thirty thousand acres. Most of his locations were made in 
AgricuUux'al College scrip, and in cash. 

Q. — You think there was about thirty thousand acres of this was Sioux 
Half breed scrip? 

A, — Yes, sir. You see he valued that Sioux scrip at tve dollars an 
acre, because it was locatable upon unsurveyed lands. He could locate 
it as against preemption settlers, and his facilities for obtaining patents 
were such that he could get them before a settler had a chance to know 
where he stood; before he even had a chance to open his mouth in the 
local Land Office. 

Q. — Do you know of any other instances in which Mr. Chapman has 
used the names of Indians fraudulently; used them to procure the loca- 
tion of lands? 

A. — Well, I have an affidavit from Augustine Frenier, another half- 
breed, that hen ever gave any such power of attorney. 

Q. — Did 'M.r. Chapman have a power of attorney purporting to be one 
from this party? 

A.— rYes, sir; and located and conveyed the land. He was a Govern- 
ment scout in Dakotah; employed by the Government for a number of 
years. 1 tried to get hold of some books and papers, but I could not do 
it yesterday. Ey them I could answer questions more readily, I sup- 
pose; what I had taken from the Government records in Washington, or 
in Carson City, or here, or in different counties in Minnesota. 

Mr. Meyers — Was all this scrip genuine? 

A. — The Sioux scrip was genuine. 

Q. — It was only the powers of attorney that were forged, then — in a 
number of instances, generally? 

A. — Yes, sir; the powers of attorney; though I saw — I have seen a 
batch of one hundred powers of attorney that came on, all filled up, 
except the signature. 

Mr. Higbie — ^How is that? 
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A. — I have seen a batch of one hundred powers of attorney that canio 
on all filled up, except the signature, acknowledged. 

Mr. Murphy — Acknowledged in Minnesota, before they came here? 

A. — Yes, sir. He has t^ied to cover up some of his tracks by employ- 
ing men in Minnesota to go and procure genuine powers of attorney 
from these Indians, by paying them a small bonus; but the m^n he 
employed acted the same way he did. They did not go to the Indians, 
in fact. 

Mr. Higbie — Well, did ho use those powers of attorney after they 
came here; that is, acknowledged, with no name to them? 

A. — ^Yes, sir. He filled them up. 

Q.— He filled them up? 

A. — ^Yes, sir. , 

• Q. — And put some signatures to them? 

A. — Why, I have, in sending papers np for record; here, says I: 
" Mr. Chapman, the Indian forgot to sign his name, and that paper will 
have to go back to Minnesota." He says: '*That is all right;" he took 
the paper in the next room, and he would bring it out to me in three 
minutes, signed. 

Mr. Murphy — Probably he had spiritual communication with him? 

A. — I don't know. 

Mr. Higbie— Row many, to the best of your knowledge and belief, 
were thus filled out? 

A. — Well, I might say there were fifty of them, I suppose. I know 
at one time he wanted ten thousand dollars, and he was very lively, and 
he asked me to sign, but 1 told him that I would not put a pencil mark 
to any of them. 

Q, — What do you say in connection with the ten thousand dollars? 

A. — I say he wanted ten thousand dollars; and he signed a great 
many of them to make a payment; or to receive the ten thousand dol- 
lars to make a payment to another party. 

Mr. Murphy-^Rsive you ever heard Chapman say that he ran the 
United States Surveyor General's Office? 

A. — No, sir; that was the trouble; that he could not run it, that was 
why he was opposing Day; Day was Surveyor General when I left his 
office. He often declared that he was going to yun it; and one of the 
first objections that he made was against the clerk. He brought all his 
influence to bear so that Conroy was removed. 

Q. — Do you know then of your own knowledge that some of these 
powers of attorney, from the half-breeds, were executed and acknowl- 
edged after the death of those half-breeds? 

A. — They were executed — that is, they were signed after, and whether 
the acknowledgment was after .or before I do not know, except in one 
or two cases. ^ 

Q.— Some of those powers of attorney were acknowledged -j^^3fore 
Chapman himself, were they not, as Notary Public in Minnesota, 

A. — Yes, sir. 

Q. — How were they signed, with a cross or in the handwriting of the 
Indian? 

A. — Well, most of them were signed with a cross. Some of them^ 
there were two witnesses required; though I have seen some that were 
in no other handwriting but that of William S. Chapman; all signed 
with a cross; the Indians signiriff. aad the wijjnesses ^^W§ ^^^ ^ 

cross. ^ <:j J ^"-^k 

Mr. Meyers — You stated that jou knew of a batch of a hfcadred un- 
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signed powers of attorney coming at a time. Did that occur more than 
once? 

A. — Oh, there was a large number in the office there laying around. 
There were a great manj'' of these powers of attorney brought out from 
Minnesota with Chapman, made before he came out, with the idea that 
he would locate the scrip and sell the land, and make a short transac- 
tion of it and get back. That was the idea of locating in Nevada. But 
he was taken aback, because the Department at Washington, they ruled 
that the scrip was not loeatable outside of the State of Minnesota, and 
it was quite awhile before he had that decision reversed, and then he 
located scrip in this State; and there was so many different things that 
he could not make a title to all of them. There was a great deal of this 
scrip that was issued to minors, who had to become of age before the 
power of attorney, of course, was legal — a great many of them — although 
he did not stop at that. He would take the power of attorney from a 
minor, of course, and sell the land under it. Of course you could not 
tell whether the man was ^ve years old or ^fty years old, unless you 
went to Minnesota to find out. 

Mr. Meyers — He had powers of attorney from minors, and used them 
before they were of age? 
A. — Oh, yes, sir. 

Mr, Klotz — In entering that land that way, did he take land away 
from actual settlers often? 

A. — Well, he very seldom put a piece of that scrip upon land that 
was not settled upon. He would not stop at anything. The scrip itself 
was not loeatable upon land that was not proved; yet a piece of scrip 
was put on the Geysers Spring and a patent obtained for it. It is when 
the maps were drawn In the office. 

Q. — Pour or ^yq settlers were on the land? 

A. — ^Yes, sir. In the Carson City Land Office, out of all his locations, 
out of the twenty thousand acres, there were one hundred and seventy 
odd conflicts with preemptors — homestead settlers. That I took from 
the Government records there. 

Q. — Have you got about through your statement, Mr. Allee? 
A, — Well, I don't know what there is more. 

Q. — ^You have gone over about the same ground that there is in the 
affidavit? 

A. — I do not know; I suppose so. 

"^Q. — You have stated, I believe, in relation to those powers of attor- 
ney, in regard to signing their names, after Mr. Chapman had requested 
you to take a hand in those transactions, did you not? 
A. — ^Yes, sir. 

Q. — You stated, also, that you refused to do so? 
A. — ^Yes, sir. 

Q.rrYou considered at that time that they were fraudulent and illegal, 
and W'^^-aud upon the people — the transactions that you had reference 
to? '- 

A. — Yes, sir; I knew it right after I went into his office. I could not 
help seeing many things, and I would not have anything to do with them 
myself; but I was placed in that position — I was a clerk for him; I 
could not very well come out and say anything against him, and I 
refused to do it — to implicate myself. 



247 



TESTIMONY OP W. H. L. BAENES. 
W. H, L. Barnes, called, sworn, and examined: 

Mr, Murphy — You are an attorney and counselor at Jaw, I believe? 

Answer — Yes, sir. 

Question — In the City and County of San Francisco? 

A. — Yes*, sir. 

Q. — 1)0 you know anything, of your own knowledge, in relation to 
any frauds being perpetrated in the location of lands in this State? 

A. — No, sir. 

Q. — You have been the attorney for parties in acquiring lands? 

A. — No, sir. 

Mr. Higble — Have you ever had any connection with Mr. Chapman in 
land dealings — land matters? 

A. — No, sir. 

Q. — You know nothing in regard to any scrip that he possessed of 
any sort in the securement of lands in this State — either swamp, or col- 
lege, or Sioux scrip, or any other? 

A. — I know nothing of any swamp, college, or Sioux scrip that he 
has. 

Q. — Whether you have had such relations with Mr. Chapman as to 
be acquainted with the fact as to whether he ever had any Sioux scrip, 
or Agricultural College scrip, or any other scrip by which he obtained 
land from the State? 

A. — I know of no matter such as is inquired of, but I did know of a 
claim against Mr. Chapman, upon a promissory note, consideration of 
which, as I understood, was Sioux scrip, and which Mr. Chapman de- 
clined to pay, on the ground that that Sioux scrip was worthless, under 
some determination or ruling of the Land Office at Washington; but 
that note and those transactions had, as I am informed and believe, 
nothing whatever to do with the public lands, or other lands in the 
State of California. 

Q, — Did you ever see that scrip, or know of its character, or by what 
means he came into possession of it? 

A. — I never saw the scrip; I have heard from Mr. Chapman — both 
personally and by having read letters which he wrote — what his view 
of the transaction was. Whether I have that correspondence in my 
possession now or not, I'm unable to say. 

Q. — Well, if you please, what was his statement in regard to the 
entry of the scrip, and where and by what means did he secure it? 

A. — I am unable to recollect. I have only a general impression, at 
Ihis time. In point of fact; a note given by Mr. Chapman for several 
thousand dollars, was sent out to me for collection; upon which note a 
small payment had been made upon account. It came to the London 
and San Francisco Bank for collection, from the holder, who resided, I 
believe, in Washington, District of Columbia. As the attorney for the 
bank, Mr. Latham, the Manager, turned the note over to me. I had 
some correspondence with Mr. Chapman about it — the details of which 
I cannot remember; the result, however, being that Mr. Chapman re- 
fused to pay the note, on the ground of the total failure of considera- 
tion. Anything else that I could state. would be mere impression. 

Q. — Did he state to you what was 3Qiltl2€£fe<bythat that scrip was not 
honored at Washington? 
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A. — No, sir; no reason, only the fact that it was worthless. 
Q. — What scrip was that? 

A. — My present recollection is, that it was what is known as Sioux 
scrip — that is, scrip that was issued for lands that had been awarded to 
the Sioux nation. 
Mr. Murphy — Lake Pepin Reserve? 

A. — Whatever it was, there was only one batch of it, I believe. 
Q. — You know nothing, of your own knowledge, concerning the lands 
in the State of California? 

A. — No, sir; but this didn't relate, as I recollect, to lands in California. 
I don*t know as any attempt was ever made to locate that scrip here. 
I think it related to one of his transactions in one of the far Western 
States — that is, on the other side of the Rocky Mountains, in which, 
it was claimed that somebody connected with Chapman was interested 
with Chapman in it; at all events, the nature of defense proposed to be 
set up by Mr. Chapman was such that the parties never thought it 
worth while to propped any further with the transaction. 

Q. — Have you any information that will throw any light, by any of 
the frauds which were perpetrated or supposed to be perpetrated in 
the location of lands in this State, that would be valuable to the people, 
or to this committee? 

A.— I have never had anything to do with the land business, socalled. 
I had in the whole course of my experience here but two cases in the 
Land Office, or in relation to land, and those wero simply private 
conflicts, in which both parties had, or claimed to have, rights, and I 
think there could be nothing in those which would tend to throw any 
light on the matter. I know of nothing wrong, either on the part of 
either party or in the office, in either respect. 

Mr, Meyers — ^You have had no infor«Kation about land matters, so as to 
give you any knowledge of the method and means by which abuses are 
perpetrated? 

A.— No, sir; none whatever. I only know of one case which I had 
anything to do with, which was a hard case, and that was a simple case 
of private wrong. I don^'t know tbat anybody is interested m tfaat. 

Mr. Meyers — We want to know how the law is defectiv^^ how it 
operates on ways and means of abuses? 

A. — I think I may make a suggestion to you, founded upon a practical 
experience in one of the cases I sj^oke of. The Act of eighteen hun- 
dred and sixty-eight, relative to the disposition of lands acquired by the 
State from the General Government, provided in section fifty -two, I 
think, that an applicant for lands, either any part of any sixteenth or 
thirty sixth sections, or lieu lands, should make an application to the 
Land Office luere for them, stating certain things; that is to say, the 
State required him to state that he was a citizen, that he desired to pur- 
chase the lands, specifically describing them, that he had not entered 
any other lands which together with that quantity stated in this appli- 
cation would exceed three hundred and twenty acres, 1 think, and the 
names of the occupants of the iand that he sought to acquire, if any, 
or that there was no occupation adverse to that which he himself sought 
to have ripen into a title Muder the United States laws. Of course the 
object of that was, that any person in possession of public lands should 
be duly notified of the intention of some party to come and claim it, 
that he might either protect himself, or come in Court and defend his prior 
possession. I knew of one caso in which an application was filed by 
Captain John Hulf for lands under the agricultural grant, under the 



Act of Congress of eighteen hundred and thirty-four, and which Act 
excepted from the operation of that school grant all lands upon which 
there was any known mines, or salines, and in these lines the word was 
subsequently construed by Congress to include a coal bed or coal field, and 
all that class of property was especially exempted from location or pre- 
emption, and the State could not acquire any title to any such known lands, 
that title being reserved to the General Government. Captain Hulf 
made an application under that Act for the lands upon which the Black 
Diamond Coal Mining Company, over here in Contra Costa County, had 
been engaged in mining, and upon which they had extensive and valu- 
able improvements for certainly ten years before he made his applica- 
tion; every essential fact was struck out, every form that was required 
by law to be made not omitted, but struck out, lined out. His applica- 
tion was approved, however, and it went on and finally ripened into a 
patent without their knowing anything about it whatever, and then 
in eighteen hundred and seventy, somebody got an Act through 
the Legislature, which provided that all applications for State lands 
before made, should be deemed to be and held valid and ^ood, notwith- 
standing that they had not complied with the law of eighteen hundred 
and sixty-eight, either in its form or substance; so that a man might have 
filed an application in the Land Office previously to eighteen hundred 
and seventy, which was absolutely void for all intents and purposes. 
He would, however, claim the location on the very plea that he did not 
know that there was any such claim pending. All that was necessary, 
was for him simply to state, that he wanted to purchase your farm, and, 
by the Act of eighteen hundred and seventy, that made a valid and per- 
fect objection, just as though he had done it as he should have done. 
That law was passed just to cover that class of cases. They got a 
piitent for that from the State upon paying the one dollar and a quarter 
an acre; whei'eas, according to the Act of Congress, that land was ex- 
empted, and should have only been sold for twenty dollars an acre. 
The patentee brought an action against the Black Diamond Coal Mining 
Company for the possession of that land, and for damages for the amount 
of coal that they had taken out of it, and that case is now before the 
Supreme Court on that kindof a job, on which they expected to recover 
all the way from three hundred and fifty thousand dollars up to a mil- 
lion, for what these miners had taken out of the soil. Well, you are all 
aware how full}^ the law and policy of the State has protected miners 
upon public lands; they have been encouraged upon them with every 
kind of protection that the law throws about other property. He can 
maintain an action of trespass against anybody that comes upon his 
land or encroaches upon his work; he may leave it for a year, rent, or 
make a sale of it, and has all the rights pertaining to other property; 
yet, according to the theory now prevailing with reference to this, a 
man who takes up a location on land upon which a miner has been to 
work, either placer mining or quartz mining, may, when he gets his 
property, sue him for whatever he took out of the land prior to the 
time he got his title, or any other time; and it seems to me that that Act 
of eighteen hundred and seventy was wrong, because it sought to cure 
not only accidental omissions and defects in form in the statement, but 
defects in substance. A man might put in under that law — might have 
put in — before the Land Kegister or Eeeeiver here, a washerwoman's bill, 
or an invitation to dinner, or any kind of paper, and call it an application 
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to purchase land, in which he described not the land nor kind of land, 
but the color of his hair and number of his teeth, and by the Act of 
eighteen hundred and seventy, it was made just as valid as though 
everything had been done in compliance with the law. It was a trick 
passed through there without much observation, and it has been the 
means of curing and patching up speculating operations upon land upon 
which other men were in possession. I believe that there ought to be 
some legislation on that» subject. I believe that that law of 'seventy 
ought to be repealed. It has answered no good purpose, and the 
requests of the State are so simple, and the fees in the Register's office 
so small, that there was no excuse for it. It was a mistake, and it was 
simply passed to make a title where none existed, as against men in the 
bona fide possession of land. And I believe there is another great 
trouble in this State that ought to be rem<'died by legislation. I believe 
it is a thing that keeps back population, and retards the interests of the 
State, and it is allowing men to get into their hands enormous great 
tracts of the public lands, which they buy for one dollar and twenty- 
five cents an acre, and locate with Agricultural College scrip, Sioux scrip, 
or anything of that kind, and when an honest emigrant comes here he 
has got to pay them ten, fifteen, twenty, or twenty-five dollars for land 
that cost them one dollar and twenty five cents. I believe that is the 
curse of this State to-day, so far as our settlers are concerned, and if 
there could be any measures that would reach that business it would be 
a great thing for the State. It ought to be done, and should have been 
done long ago, because I don't believe that the public lands of this 
State should be gobbled up in that manner* I don't believe that four or 
five men should take up nine tenths of the San Joaquin Valley, or any 
of our valleys, or of these great tracts of arable lands, and absorb them 
and compel the actual settler to pay a tax to them for the land. I think 
it is hardly essential for those who buy them to pay this amount. Ifc is 
unfair to make the farmer, and stockman, and agriculturist pay fifteen, 
or twenty, or fifty dollars an acre for what these speculators only gave 
the Government one dollar and twenty-five cents. 

Mr, Hlgbie — No doubt it is wrong, but what we are after is, find out 
where the defect is. 

A. — I think the main fault is in the law itself. It is in the law which 
allows it to be done. There is another defect, but I have never had 
anything to do with them whatever, when frauds are said to have been 
committed. 'For instance, in the contest between William S. Chapman 
and Harden bergh, with relation to those matters, I have no knowledge 
or information whatever. In common with a great many others, I am 
inclined to believe, however, that there is a very large nigger in the 
fence,* but I know nothing about it, as it is entirely out of my line of 
business. 



TESTIMONY OF DANIEL ALLEB— (Eesumed). 

Mr, Klotz — Have you any books or papers that would give us any in- 
formation on this Chapman matter? 

A. — Well, I have some books and papers, but they only substantiate 
what I have stated here, and, as I understand you want to get into the 
whole business of land monopoly, from end to end, and in the first place 
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there are Spanish grants, but I have never had very much to do with 
those. I suppose outside of Spanish grants, there is more land taken up 
with Agricultural College scrip than is paid for with cash, and in the 
San Joaquin Valley, when the first excitement commenced — in the San 
Joaquin and other valleys, this College scrip first came into the market. 
It was the scrip that was issued. Every State — the thirteen original 
States had no land in — and in place of taking up the land, the scrip was 
issued at the rate of thirty thousand acres to every Eepresentative in 
Congress — Senators and Eepresentatives. "^ew York State, for instance, 
got a million of acres. That had to be located in other States. Well, 
there was such a large amount of that scrip put upon the market that 
the price fell. It was selling at sixtj^ cents an acre in currency, which 
is about the same as twenty cents an acre. 

Q. — Was that when currency went down to ^hy cents; scrip then 
would be only thirty cents in gold? 

A. — Currency was ^ity^ and scrip was selling at sixty cents in cur- 
rency. 

Q.— That would be thirty in gold? 

A. — Yes, sir; thirty in gold. Well, parties went up the San Joaquin, 
Chapman at the head, but they didn't have much money; but they 
agreed with the Land Office, and they took up about four hundred thou- 
sand acres of land. 

Mr, Hlghie — In which Land Office; Visalia, or Stockton? 

A. — Stockton; and they located all the land that they thought was 
worth anything, and it was held by them months and months after- 
wards. As they were sold to any party, they used the principal in buy- 
ing more scrip. 

Q. — What scrip was that? 

A. ^Agricultural College. 

Mr, Khtz — Could you locate that scrip on any land? 

A. — Any land that was subject to private entry. Most all of the land 
at that time was subject to private entry. 

Q. — It had been in the market and was offered for sale? 

A. — Yes, sir. 

Mr, Meyers — What do you know of the method that was resorted to 
to prevent settlers from locating those lands? 

A. — Well, they claimed the lands as belonging to themselves. 

Q. — Did they make entries upon books in the Land Office, so and so 
taken by Chapman, when such was not the fact, to prevent others from 
taking it? 

A, — Well, they put their initials upon Government plats, and a party 
calling and wishing to purchase a thousand acres — calling at the Land 
OflSce — would be told that the land belonged to W. S. Chapman. It was 
done to such an extent that persons, after coming there from below, that 
they wouldn't think of going to the Land Office to ask. They thought 
that Chapman owned the whole thing. At least, I have seen parties 
coming from San Francisco, wishing to purchase a section of land, and 
I have asked them what section it was, and turned to it on the map, and 
they told me. I have telegraphed to Stockton, and found it was vacant; 
it was not applied for by anybody, and got the answer; and in the after- 
noon it belonged to him. I would send the money up in the afternoon, 
and got the deed in the afternoon; and the major portion of lands was 
held in that way at the Land Office. I worked all one day and all one 
night making out applications for a couple of large tracts of land- 
applications to locate this College scrip. They were applications to 
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cover three hundred thousand acres of it. When a person came into 
the office, well, he would be told to apply for such and such land, and 
would find that it belonged to William S» Chapman; there was bis name 
in pencil; that was sufficient for ninety-nine persons in one hundred; 
they would not know any better. Suppose a person like myself; I go 
there, and know the rules of the office; I see it is in pencil, and remark 
it; I tell the Register, the law requires you to put it in ink. Well, he 
would say, our business is such, we are rushed so, that we have not had 
time. I could not, very well, say anything to that, and it would be 
entered up in a couple of days. I go back there again in a couple of 
days, and keep at them, and they would have to enter it. When they 
once make the entry in their books, then it would be perfectly right; 
but there would not be one person in a thousand that would know 
enough to follow them up that way. Well, in case of a person that 
came to the office and didn't hardly believe the Eegister. To meet his 
case, I leave about six thousand acres of this scrip there, which would 
cover about fifty thousand acres; they would be shown the applications, 
which were already made out to locate the land, and this batch of scrip 
of about six, five or six, thousand acres. By that means everybody was 
compelled to buy from Chapman; to come right down and buy from him. 
Now that is a matter upon which I think the State ought to take in 
hand now, and see what they can do to prevent them from acquiring 
such large tracts fraudulently in the future; and in the last ^ve or six 
years the tendency has been to prevent speculators from acquiring large 
tracts. They now resort to the method of reclaiming land, swamp land. 
For instance, I make an application in Sacramento to apply for such and 
such land as swamp land. My application goes on to Washington, and 
they attend to it there. We get an order for its resurvey. It has been 
surveyed by the Government already, and turned in as dry land. An 
order for a resurvey and everything, depends then on the United States 
deputy that goes there. He goes into the field and declares it swamp 
land. Why, the way they have everything arranged is, the land is 
listed over to the State as swamp land, by the General Government; 
the application is made in Sacramento, and it is hurried through, and a 
patent is obtained for it there; and if a patent is not obtained for it, the 
application is good enough itself. It is the cheapest way to get hold of 
lands. The State only charges a dollar and a quarter an acre for it, and 
a person has only to pay twenty per cent, and the balance on time; so 
it will cost vely little money to get possession of one hundred thousand 
acres; and, in fact, the smartest ones we have got don't propose to pay 
anything for three or four years. 

Mr. Meyers — How do they do that? 

Q, — Well, by connivance with different persons. 

Mr. Higbie — Was this swamp land ever surveyed by the State Sur- 
veyor? 

A. — ^Tes, sir; it is supposed to be surveyed bj the State Surveyor; 
but they don't go to any expense until they want it, and have concluded 
to pay for it and take it. 

Mr. Meyers — The method, then, is to enter this land, and by connivance 
with other parties, they hold it, and only pay for it as they sell it? 

X. — Yes, sir. An application is generally considered prima facie evi- 
dence of title. 

Mr. Cluindler — Is there not a certain length of time allowed in which 
they have to pay this twenty per cent in? 
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A. — Yes, sir; they have that privilege. If not approved for twenty 
years, they don't have to pay anything. 

Q, — But they hold possession of it? 

A. — The application is good. 

Mr. Higbie — Well, what is the process, if you know, in the second 
survey? In the first, it was declared not swamp land; and the next, it 
was declared to be swamp land. Where is the difficulty or how is this 
secured by being declared not swamp land in the first and swamp land 
in the second instance? Before it was dry land in the fii'st instance. 

A. — By a resurvey in the United States Surveyor General's office. 

Q. — Then it is merely a difference of opinion as to what is swamp 
land, or whether there is some evidence in the matter; or is it made 
swamp land merely to get possession of the land? 

A. — It is to get possession of the land; that was the whole matter 
of the fight between Chapman and the Surveyor General, Hardenbergh. 
It was this Sierra Yalley which was applied for as- swamp land, and a 
resurvey ordered; I understand that Mr. Chapman could not get his 
deputy surveyor appointed to survey it. There is large quantities of 
land that is taken up as swamp land that is not swamp' land; and that 
thing will be carried on more than it is unless it is stopped. Sargent's 
bill, in Congress, would stop it, but it lets the land speculators out and 
lets the railroad in. That is something I don't know about, but it would 
stop it so far as the land speculators were concerned. That is where 
we want to make the law so as to leave them both out. No law ought 
to be passed by which an application for swamp land should not reach 
over a certain amount of acres, the same as in school lands; although 
in school lands they drive around the law; it puts them to a little more 
expense. There is another thing: when the stakes are set, the land is 
surveyed. 

Mr. Higbie — Well, don't you apprehend that much of this trouble 
arises from the misstatements or falsities of surveys made by these 
deputies ? 

A.-— Well, my knowledge, so far as it goes, is that a great many depu. 
ty surveyors have misstated facts and made missurveys. Chapman's 
right-hand man in surveying was his brother, Isaac N. Chapman. If 
you let him survey the piece of land, Chapman would know the whole 
character of it; Chapman would have the rough maps, and the run of 
the streams, and the character of the land — whether timber or farming 
first, second, or third grade land— long before the United States Sur- 
veyor General would know about it. If it was a school section wanted 
why, he would know the hour the stake was set; although the commu^ 
nication might take two days and a half to Chapman's office, yet he 
would be informed that at nine o'clock the last corner stakes would be 
set on such and such a piece of land, and the stakes would be set there 
at that time. 

Q. — Is Chapman, in your opinion, one of the largest land owners of 
the State. • 

A. — He has located moi^e land than any one in the State has located. 
You can't tell by looking at the records; you can't tell anything about 
it, because I suppose he has located in the names of a thousand different 
persons— joint locations with forty or fifty different persons, and he used 
to send down to the What Cheer House and get them. 
Mr. Higbie — They were dummies? /^"^ T 

A..— Yes, sir; dummies. By paying a dollar a h^ad, t4i>j^^^^?offFa'sf?h 
an iron-clad affidavit that they were not locating for anybody else and 
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then either directly or indirectly, turn right around and sign it off. 
It tact, It didn't interest them what they signed or what they didn't 
sign, 80 long as they got their money. 

Mr. Meyers— In locating this Sioux scrip, which was allowed to be 
located on unsurveyed lands, was it common to locate on lands that 
were improved, for blackmailing purposes? 
A. — Yes, sir. 

Mr. Murphy— Do you know any particular instance of blackmailing? 
A.— Well, I know of instances where scrip was located; most of the 
sorip was located previous to my entering the office; the scrip was 
located on the Geyser Springs— some of this half-breed scrip, I don't 
remember now, I won't be positive whether it is Chippewa or Sioux. It 
18 located in the Town of San Juan. There is a lot located up in Carson 
City, and there is scrip located down in Santa Cruz County on settlers, 
?i« P^^ ^^^"v^ "^^ ^^^" ^'^"^^ ^ chance to come into the local Land 
umce before the patents would be issued and the maps would be drawn. 
Ihe conflicts in the Land Office themselves show where he has come'in 
controversy with the settlers. I stated that in the Carson City Land 
Ulhce, out of lees than two hundred locations, there were one hundred 
and seventy conflicts with the preemptors or homestead settlers. 

Mr, Meyers—Did it give him this advantage over the ordinary settlers 
that he could with comparatively little expense, make it cost them more 
than the land was worth? 

A.— It was very easy for the Government to protect the Indians. 
Ilxey wouldn t even allow the Registrar to charge any fees for locatinir 
It. Ibeydidn t have any fees to pay for locating. A piece of scrip wal 
put on a settler, the settler would have to come to the city and brinff 
his witnesses, and that at a cost to himself He would have to pay his 
witnesses what the labor was worth, and pay their fares to the city 
and back, their board while here, and employ lawyers here, and then 
the chances were nineteen out of twenty, that when the case was all 
finished here the farmer, whose witnesses had went back, on some 
ground or other the case would be reopened, and he would have to 
bring his witnesses back again. Perhaps it would take him the busiest 
portion of the year-^-during harvesting. The farmer would beat Chap- 
man before the local Land Office, and Chapman would appeal to Wash- 
ington---to the Commissioner of the General Land Office. The farmer 
would have to employ his attorneys in Washington, and pay them well. 
Ihe Commissioner, in the General Land Office, would decide against 
him and an api^eal would be taken to the Secretary of the Interior, 
I'erhaps the case would be sent back here for more testimony, and the 
consequence was, that if the poor fellow had two or three thousand 
dollars outside of his farm, he would have to give it up, as one of the 
sinews of war. That was one of the modus operandi. 

Mr. Meyers-Then Mr. Chapman, I presume, at the same time was at 
comparatively little expense? 

A.— Well, lie employed his attorney here at so much a year, so much 
a month. *^ ' 

Q. — Was not that the same at Washington? 

A.— He employed them at so much a case. It was very little cost to 
him compared to what it would be to the farmer. There was a case in 
fean Mateo County, to show you what charges he had-^that case cost 
iiim two hundred dollars — a law suit with a man owning sixty-six 
acres which he wanted. He told me he had an offer for thit land for 
twenty thousand dollars. Shortly afterwards the tax became due and I 



255 

sent to Kedwood City the amount. The land was taxed at nine hundred 
dollars, and he paid taxes on it, and I have got the figures. That just 
shows the amount, that it was improved land, and very likely he would 
have to pay ten or twenty times, that amount. The same way with 
the lands in the San Joaquin. They lay vacant. They are taxed at 
a dollar or a dollar and twenty -five cents an acre. The farmer goes on 
there and improves and makes them valuable, and adds to the wealth of 
the country a thousand times by his labor. He is taxed very likely 
three times the amount on the land that he would be if he had not 
improved it at all. 

Mr. Highie — Do you know anything about his locations of lieu lands? 

A. — ^Yes, sir; his lieu lands were located the same as school lands. 
Previous to eighteen hundred and sixty-eight, the law wouldn^t allow a 
location of over three hundred and twenty acres to an individual; they 
were classed then the same as school lands are at present. Well, I and 
a number of persons who w^ere detailed, went down and located this 
land in tracts of three hundred and twenty acres each, and deeded it 
over. After eighteen hundred and sixty-eight, that law was repealed, 
and that allowed any person to come in and take any quantity of land. 
This law ought to be repeale<l again. 

Q. — Do you know how he knew where to locate this land? Who was 
the Land Locator General for lieu lands lor this period of time? 

A. — He used to locate them himself. I have located some. 

Q. — Where? For instance, school land, sixteenth and thirty-sixth 
sections, you see, in a certain survey, proved to be in a ranch; then they 
selected some other lands in lieu of that somewhere else? 

A. — Yes, sir. 

Q. — And parties were selected to make the location in lieu of the land 
used there? 

A. — Oh, they generally made the location as any other land. 

Q. — Who made the location? 

A.— For the State? 

Q. — Yes, sir. 

A. — Who attended to it in Washington? 

Q. — No; here. 

A. — Colonel Eansom, up to eighteen hundi*ed and sixty-eight. 

Q. — How did Chapman know where these locations were made? 

A. — The maps are always kept in their own office there. Most of the 
lieu lands owned by Chapman were timber lands, and the surveys were 
made by Isaac N. Chapman, Mr. Chapman's brother. 

Q — Are you acquainted with the locations of this Agricultural Col- 
lege scrip, issued to the State of California? 

A. — Called University scrip, to distinguish it from the other? 

Q. — Yes, sir. 

A. — No, sir; that has been located after I left. I have heard a great 
deal about it; but I know nothing of my own knowledge. 

Mr. Meyers — Was there any Chippewa scrip located in this State? 

A. — Yes, sir; there was a number of acres of it. 

Q. — In what respect does that differ from the Sioux? 

A. — It is not locatable upon unsurveyed land. But there was not a 
single solitary acre of that scrip located in this State that was not fraud- 
ulent. 

Q. — There was not? 

A. — No, sir. 

Mr. Higbie — How much of that was located, abou^ 
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A. — Well, 1 think about thirty thousand acres. 
Mr, Klotz — It was generally located on unsurveyed lands? 
A. — It was locatable upon lands that were not subject to private 
entry; they were attached prior to the survey. A good deal of it was 

located in San Joaquin, and a good deal of it what is known as the 

Ranch, and some is located down at San Jose, and located on the timber 
lands there, all of which is valuable j and so far as that goes, he would 
not locate any land unless it was worth five dollars an acre. 

Q. — Do you mean that the scrip itself was fraudulent, or the mode of 
applying it? 

A. — The scrip itself. The Department at Washington had an investi- 
gation at Minnesota, and came to that conclusion, and all that was not 
patented through this State they caneelei. 

Mr, Higbie — Do you know of any other thing where there has been 
fraudulent transactions, either of your own personal knowledge, or 
know of anj^ one from whom we could get such information as to the 
fi'audulency of any of these locations, either of school land, or swamp 
land, or scrip? 

A. — 1 don't know, unless you want to subpoena William S. Chapman; 
he could tell you more than anybody else, or George M. Nice, his law- 
yer. • . 

Mr, Meyers — Is there kxuy other Indian scrip located in this State, ex- 
cept the Chippewa and the Sioux. 
A. — Not to my knowledge. 

Mr. Chandler — Is there any quantity of that scrip to be located yet; or 
is it all used up? 

A. — Well, there is some, but he don*t touch it now. He won*t trust it. 
He sent what scrip he had back ; not locating it in the Land Office, 
Q. — What was the reason of that? 

A. — It was fraudulent, and I think he was afraid to trust it out. His 
manner of signing or forging these powers of attorney was, to cover 
himself against any criminal prosecution, he would generally date the 
instrument back three years. It might be; it was very possible, you 
would get there and prove that the instrument was a forgery, and that 
the man was dead, and had died a year before it was signed, yet you 
could not do anything with him criminally. You could not prove that 
that was executed at that time. It would be dated back three years 
before, and the burden of proof would be with you to prove that it was 
not executed at that time. 

Mr, Chandler — So far as you know of these transactions, those things 
are pretty well covered up, are they not; so it would be pretty hard to 
substantiate any illegalities? 

A — Weil, there is a great many persons that have talked of it in 
Minnesota; but they are farmers. Well, there are about fifteen thousand 
acres that have been deeded to me by three different Indians, in trust, 
that the scrip has been used, and they have not got one single cent. 
Q. — Scrip been used by Chapman? 

A. — Yes, sir; and Chapman has received money for it, for the sale of 
the land. 1 went on to Minnesota, and saw a number of them. They 
had been waiting there for the last nine years, to hear from Chapman, 
and get what was due them, but they had not got a cent. 
Q. — Was this the s^nie land that was deeded to you? 
A. — Yes, sir. 

Q. — It was deeded by Chapman? 
A. — No; by the Indians. 
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Q. — And you were cheated out of it by Chapman? 

A. — No, sir; this was after 1 left Chapman. 

Mr, Meyers — You went back and had a trade with the Indians? 

A. — No, sir; I didn't pay them anything for it. I just gave them a 
deed. through an agent I have there, and I sued Chapman and obtained 
the purchase money that he has obtained for the sale of the land, and 
will turn it over to them. 1 just hold it in trust for them. 
• Mr, Higbie — But that very same land he has sold by these fraudulent 
powers of attorney? 

A. — ^Yes, sir. 

Mr. Klotz — He has already sold it and got the money for it? 

A. — Yes, sir. 

Mr. Chandler — Have you not seen any way that you could get at it? 

A. — Yes, sir; but Chapman has made me an offer, and I wouldn't 
take it, because it wouldn^t amount to a fleabite to what he has obtained 
for it. I have written on to Wisconsin, but the Indians don't seem to 
want to take it, and therefore the matter has stood just as it is. 

Q. — Did he know that you held a deed in trust for this same land? 

A. — Yes, sir; 1 have put it on record. I have never had anything to 
say to him either one way or another. My only dispute with Chapman, 
from which I loft his office, was: when I was in his office I had charge 
of his cash; I could have ruined the man any day; 1 could sign his 
checks for thousands and thousands of dollars, and had one hundred and 
fifty thousand dollars worth of land standing in my name when I left 
him, which I signed over to him. I could have made forty or fifty 
thousand out of the transaction of the land. I was going East. I went 
with Chapman in eighteen hundred and sixty-seven, and he didn't have 
a dime; I left him in two years, worth a million and a half of money, 
easy. 

Mr. Meyers — You were at Washington once or twice, were you not, 
while you were with him? 

A. — No, sir; not while I was with him — after I left him. 

Q. — While you were there I suppose you might have been an agent; 
do you know as to the methods and manners by which he was able to 
obtain his patents so readily, and they were honored and title given 
before those of the ordinary preemptor or applicant? 

A. — Oh, I know that at the time that I was ii^ the office that they 
were paid for it. They were not allowed to come on the regular routine 
of office work. I know they were made out of office work, as it was 
called, you know. 

Q. — ^Are you familiar with the method of procedure there instituted; 
what Is the regular form or order? 

A. — Well, they take up locations in one Land Office; for instance, they 
commence with the State of California. This is what the clerks tell 
me. They take up, for instance, the San Francisco Land Office, and 
all locations that are there, that should be patented, they patent; and 
from there they go to the Stockton Land Office, and make out the pa- 
tents there in that Land Office; and then go to Visalia; and when they 
get through with California, they take up some other State, A person 
might have a location in Kansas which was bona fide, and no conflict 
with any person whatever; but perhaps he could not get a patent for 
it — at least, they tell me so — for two or three years, because they 
wouldn't get around to that Land Office through all that time. Yet, it 
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was a very easy thing, by paying ten or twenty dollars, to get a patent 
in a week. 

Q. — ^How was that done? 

A, — Well, you would by feeing the clerk for extra work over office 
hours. Of course, if you expect the clerk to work over office hours, 
you must pay him. 

Q. — He would make out a patent, and slip it into a pile that was being 
signed? 

A. — I am talking about a patent that was perfectly right — nothing 
wrong with whateverj but then, the patents that M^ere not right — ^for 
instance, the patent grant for the Geyser Springs. It is not possible 
for the cJerk to make that mistake; yet that patent was made out by 
the clerk, and slipped in with a batch of patents that were already ex- 
amined, marked "Examined;" and the head clerk comes through and 
signs everj^hing on his desk, and takes the word of the other clerks 
that it is all right. 

Mr. Meyers — When the patents are made out, is there an examining 
Board to examine them, and are they then signed by another party? 

A. — l^o; I don't think there is a Board; I don't think there is any 
Board; I think the clerks look over and examine it themselves. At all 
events, there is the word " Examined," written down in the left hand 
corner, and when that is written, it is supposed to be all correct. 

Here the committee adjourned until one o'clock. 



AFTEENOON SESSION* 

TESTIMONY OF JAMES W. SHANKLIN. 
James W. Shanklin, called, sworn, and examined: 

The Chairman — State your name, residence, and occupation? 

Answer — ^James W. Shanklin, resident of Oakland, doing business in 
San Francisco. 

Question — ^What j^rofession are you following? 

A. — In this State I am attorney for land claims. I was formerly a 
Register in the United States Land Office. 

Q. — Are you conversant with the modus operandi of obtaining lands 
in this State? 

A. — I believe I am, sir; in every city in the United States. 

Q. — Have any cases come under your observation where there was 
any wrong or fraud perpetrated by any applicant in obtaining posses- 
sion of lands? If so, state what you know in connection with the mat- 
ter. 

A. — I do not know exactly how to answer that question, sir. A great 
many ca&es have come under my observation wherein I thought wrong 
had been done, but as to how and when perpetrated, I could not say. I 
have devoted mj attention more to the correction of such defects than 
anything else. When 1 retired from the United States Land Office, a 
number of men came to me to inquire whether I could possibly correct 
their State applications. I told them I could, I thought, but not here; 
I could only do it at Washington; and I commenced upon their business, 
and went to Washington, at some expense; stayed there some three 
months, and during that time I corrected State applications that had 
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been defective for somewhere about sixteen thousand acres, and the 
parties claiming under the State, they obtained their patents under 
result of that proceeding. If you desire me to state what that pro- 
ceeding was, I will do so. 

Q, — Well, make a brief statement. 

A. — Somewhere about eighteen hundred and sixty a number of selec- 
tions Avere made in the Stockton Land Office, and also in the San Fran- 
cisco Land Office. They were what we call lieu selections; taken as 
indemnity lands for the sixteenth and thirty-sixth sections, covered by 
a grant; the Department held, when Mr. Wilson was Commissioner, that 
the State was not entitled to indemnity for such land, because the United 
States did not own those grants. In eighteen hundred and sixty-six, 
what is called the Conness Act was passed, giving the right to select for 
such; and in eighteen hundred and sixty-nine, I went forward for the 
purpose of completing the State title of selections so made, and did. 

Mr. Wgbie — That was lieu land titles? 

A. — Yes, sir; lieu land titles. . A great deal of confusion had arisen 
over it, and when I went there and announced the object of my coming 
to the Commissioner, he said that he was very glad that somebody had 
come to attend to that matter, and gave me a desk and one of his best 
clerks to attend to the matter. I sat down and worked in the Depart- 
ment for six weeks, overhauling everything with reference to this dis- 
trict, and I brought away with me copies of the work that I went over, 
and there are some sixteen thousand acres corrected, under that inves- 
tigation that I made; and when I came back to this State I found the 
records of this office were qaite different from what they were at Wash- 
ington, and in writing up to Sacramento, to this State Land Office, 
about vai'ioas matters that came under my observation, I found great 
discrepancies there, between the United States books and the Sacra- 
mento books. Mr. Bost was then State Surveyor General. I spoke 
to him about it. " Well," said he, " if I can remedy the matter 
any way, I will do it." I told him that I had brought with me, from 
Washington, copies of the work I had gone through there, w^ith this 
work here, and the United States work here, and he told me that I was 
welcome to go up there and investigate the State books, and he would 
give me a clerk to work with me, and I did so, and spent some six 
weeks — over six weeks — in going over the same work that I did at 
Washington; and two years ago there was another case that came to 
me in connection with the same swamp land matters. A contest arose 
betw^een the State selection of eighteen hundred and sixty-one, and 
adverse claimants under the United States laws. I believe that under 
the Act of eighteen hundred and sixty-six, the State was entitled to 
land which she had segregated in eighteen hundred and sixty one, and, 
as attorney for the parties interested as State claimants in the land, I 
again went to Washington — went twice — in the Summer of eighteen 
hundred and seventy-one. The first time I went there, in June, and 
returned the latter part; I left here the first day of June, and returned 
here the. twenty-eighth day of June, accomplishing all I desired and a 
satisfactory decision, as I considered it, in support of the State 
grants to the swamp land segregated in eighteen hundred and sixty-one, 
was obtained. About three or four weeks after that we were informed 
that the Commissioner's ruling had been referred up to the Secretary of 
the Interior upon reference; at the bottom of which was Senator Stew- 
art, of Nevada, against our State, although I do not care about his name 
being mentioned in connection with that, although it is published in 
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Washington, not here. I then started again and went to Washington, 
and remained there some three months, and the result of the second 
trip was a complete vindication of our claim, before the Secretary of 
the Interior and the Assistant Attorney General of the District of 
Columbia, under the Act of eighteen hundred and sixty-one. I am still 
prosecuting that very matter. It has never been concluded, although 
it is two years ago; but this is very nearly completed now. 

Q. — Well, what was the nature of that difference between the State 
Surveyor and the United States Surveyor? That is where the flaw 
was? 

A. — Yes, sir. 

Q. — Will you please state what corrected that difficulty there? 

A. — In eighteen hundred and fifty-nine, the United States passed a law 
requiring that the Legislature of each State should, within two years 
after the passage of that Act, designate the manner in which it would 
make its State selections of swamp and overflowed land. Our Legisla- 
ture passed a law requiring the County Surveyors to go into the field 
and make those State segregation surveys in accordance with the Uni- 
ted States law, and to take proof in field as to the character of the land, 
with regard to swamp and overflowed land. That was done, and the 
line was definitely established, so far as the State could do it under one 
law. The law required that a copy of that work, in the shape of a 
map, should be sent to Washington; also, filed in the State Surveyor 
General's office. A map is on file in the State Surveyor GeneraFs office, 
but the map that was sent to Washington has unaccountably disap- 
peared. It is not in Washington; it is nowhere to be found. 

Mr, Meyers — Was it ever sent there? 

A. — Yes, sir; it was sent by Wells, Fargo & Co 's office. 

a¥r. Higbie — Did they deliver it? 

A. — I cannot say as to that; but they had the information in another 
way, and that official, too. The county maps that were made were sent 
from the Sacramento office to the United States Surveyor General's 
office in this State, and I think this Surveyor General, not knowing what 
to do with them, and, with the affidavits accompanying them, showing 
the authorities of the State for making the selections she did of the 
Bwamp and overflowed lands, they were all transmitted to Washington, 
and those were found there in eighteen hundred and seventy-one. 

Mr. Meyers — Maps from the different swamp land offices? 

A. — Ye3, sir — ail found in Washington; and when I had the matter 
investigated at Washington, the decision made in favor of the State, all 
those maps were sent back to the State Surveyor General for authenti- 
cation, and with the request that they should be returned to the United 
States Surveyor General for the basis of his action, and the completion 
of the State title under the Act of eighteen hundred and sixty-six. 
That was done, and they are now in the State Surveyor General's office, 
showing exactly what the State claimed in eighteen hundred and sixty- 
one. The State has gained everything that she ever asked for under 
the law of eighteen hundred and sixty-six, excepting one point, so far 
as sustaining our rights under that law of eighteen hundred and sixty- 
one is concerned, and that one point is the only one on which there is 
any difference now between the United States and the State, aud I am 
prosecuting that one point in favor of the State, and I think we shall 
yet gain it. 

Ttie Chairman — ^Your attorney transactions have been in regard to 
lieu lands, have they not? 
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A. — That has been a part. The first I did, was in reference to lieu 
lands 

Q. — Have yon ever had any knowledge of how this Sioux scrip, Half- 
breed Sioux, or Chippewa scrip, has been laid upon land in this State, 
and the condition of and the extent of the operation. How many 
acres? 

A. — ISTo, sir; not the extent of it. While I was Receiver in the United 
States Land Office, in eighteen hundred and sixty -four, Mr. Chapman 
endeavored to make locations of Sioux scrip there. The Register was 
Mr. Swift. 

Q.— John R Swift? 

A. — John F. Swift, sir, and myself were both of the opinion that it 
was not locatable in this State, and we objected to its location, giving 
our reasons for it. The matter went to Washington, and a new set of 
instructions came out for the office, canceling the former instructions, 
so far as the points of the objections that we raised wero concerned, 
requiring us to receive the application. We did so. A good many of 
those applications conflicted with claims of other parties, and in some 
instances the Sioux scrip applications were canceled or removed, and 
in other cases the preemptor's claims were canceled or removed. 

Q. — As a general thing, was not the scrip laid upon lands that were 
actually settled, and occupied by actual settlers? Do you know of your 
own knowledge? 

X, — So far as this district was concerned, I think it was the case. It 
was only located upon desirable tracts after parties either had entered 
possession or desired to obtain possession of it, but could not under 
other laws. 

Q. — Do you know anything about the operations of Mr, Chapman in 
obtaining possession of land by means of this Sioux, Chippewa sci'ip, 
or Half-breed scrip? 

A. — Most of the time the applications that I have complained of were 
made by him, his attorney, or by himself, or by his legal adviser, 'Mr. 
Gurnee. 

Q.— Mr. who? 

A. — Gurnee, for Chapman. 

Q. — Did you ever notice, very particularly, the signature about powers 
of attorney? 

A. — No, sir, I didn't. Yery many applications that were filed in this 
office here, powers of attorney didn't accompany them; but indorsed 
upon the bottom of the application was a statement that the original 
power of attorney was on file in Washington. 

Mr. Higbie — You have no means of knowing whether that was a fact 
or not? 

A. — No, sir; I have no means of knowing. 

Mr> Meyers — Was a statement of that kind considered sufficient? 

A. — ft was, sir, because one certificate was not of a chai'acter to 
prove those locations; I don't think Mr. Swift or myself, while we were 
in the office, have approved one of those applications; we invariably 
struck out, in the printed form, the approving clause; we simply stated 
the facts; that those papers had been in for tiling, but as for approving 
the application, I don't think one can be found where Mr. Swift or my- 
self approved them; they simply stated the fact of approving them. I 
have no recollection of ever approving one of those applications. 

Q — You considered it doubtful, your power to do so? \J V IVl 

A. — We did not consider we had sufficient power to do 80,(5^ ^^ 



262 

first place, we did not think they were applicable to the lands of this 
State, and only received them because so instructed from above, 

Q, — You really believed that that ruling at Washington was in vari- 
ance with law? 

A. — I did, sir. 

Q. — Under which the scrip was issued? 

A. — Hence, we went no further in the premises than we were obliged 
as oflSeers to do» 

The Chairman — Have you any knowledge of the amount of land Mr. 
Chapman owns, or pretends to occupy, or claims, in this State, at the 
present time — the amount of acres? 

A. — No, sir. 

Q. — Is he not considered, among you gentlemen who are conversant 
upon that subject, to be the liveliest land operator in the State? 

A. — Yes, sir; we generally understand him to be. 

Mr, Higbie — How much land, if you know, was located by this Sioux 
Bcrip, in the State? 

A. — I have no idea, sir; Mr. Chapman's land, however, there was 
only a small portion obtained through this scrip — a very small portion 
obtained through Sioux or Chippewa scrip; his land was principally 
obtained through what we call Agricultural College scrip of other 
States. The first which came to this State came to me; the man who 
brought it to mo was an officer of the army, and was on his way to 
Arizona; he was from Pennsylvania, and came to me lo buy it in; I 
knew nothing about it; I told him on that to show me the law and the 
instructions in regard to it; and he wanted me to take it; and I told 
him I could not; Mr. Chamberlain and I both talked the matter over, 
and told him we could not have anything to do with it, as officers; but 
I told him he had a fortune in bis hands, if he remained here and made 
use of iU He oifered it to us for seventy cents, in greenbacks, an acre* 

The Chairman — How much did you consider it worth per acre? 

A. — It was worth in greenbacks, at that time, its face, in greenbacks — • 
a dollar and a quarter ])qt acre. The next day, Chapman's attorney, 
Mr. Gurnee, came to me to know what the thing meant, and I showed 
him the law and instructions; and, well, that man happened to get into 
Mr. Chapman's hands, and from that, as a beginning, have been built up 
bis land operations. 

Mr, Higbie — That College scrip was legitimate? 

A. — ^Legitimate, sir; legitimate; it has been sold by some States as 
low as forty-five cents on the dollar. 

Mr, Meyers — In currency? 

A. — ^Yes, sir. 

Mr, Klotz — Chapman sent some to Shasta four years ago, through 
Wells, Fargo & Co.'s Express. They bought it for one hundred and 
eighty dollars. It would cost you one hundred dollars in greenbacks, 
and he would sell it for one hundred and eighty dollars. I think it was 
Chapman, if I am nOu mistaken. 

A. — Yes, sir; he got it for one hundred and forty, and some of it 
lower than that; but it is a mistake when people think that Chapman's 
land fortune has been made by the use o!^ Sioux scrip. It didn't come 
from that source, at all. 

The Chairman — Well, don't you think he has got possession of from 
thirty to fifty thousand acres of scrip in this State by means of that? 

A. — Agricultural College? 

Q. — No; Sioux or Chippewa scrip. 
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A. — I have no knowledge of that. 

Mr. Meyers — I never understood that he had more than forty or fifty 
thousand acres of land from that scrip, but my understanding was 
always, so far as the San Joaquin Valley was concerned 

A. — I think there was very little Sioux scrii^ ever located in' the San 
Joaquin Yalley. 

The Chairman— Th&t has been located up in Lassen, Klamath, Siski- 
you, and those counties? 

A. — Well, more in Humboldt than any other. He used, in eighteen 
hundred and sixty-four and eighteen hundred and sixty-five, a good deal 
in connection with the Gold Hill excitement in Humboldt County; a 
good deal there on that land then — a good deal of the land that was 
worthless. He may have got rid of it since. 

Q. — 'vVe understand you to state that there is no cases that have come 
under your observation, as an attorney, in land matters, wherein you 
could point to any particular cases of fraud by any particular individual 
in this State? 

A. — ^You mean in the acquirement of lands? 

Q. — ^Yes, sir. 

A.— I do not know of any. I think there has been a good deal of 
land acquired that should not have been acquired; but that is the fault 
of the law. When an individual acquires land in accordance with law, 
I do not know that he is so much to blame as the law is. 

3£r. Meyers — You are connected with these parties; have joined with 
these parties that have located lieu lands? 

A. — ^Yes, sir. 

Q,,-_Now, have you any idea as to the amount of the locations, or the 
number of locations that have been made in this State? 

A. — I could not approach the quantity at all, sir. I could not ap- 
proach the amount. I could say, however, that in my opinion, at pres- 
ent, that applications have been made for a much larger amount of land 
than the State is entitled to indemnity for, as the law now stands. 

The Chairman — Can you suggest any remedy for this state of affairs 
in regard to it? 

A. — I think I could, sir. 

Q._Well, we would like to hear, briefly, your suggestions? 

A.—In the first place, I should stop the allowance of any new appli- 
cations, until the applications that the State is honestly and justly en- 
titled to, are approved or perfected. 

Mr, Meyers^The proofs have not been had in any regular order, 
whatever; late applications are just as likely to be approved as those 
that have been made years ago? 

A. — Much more» sir. 

Mr. mgbie—Why? 

A. — For the reasons that attorneys now employed to obtain new 
applications, to-day, pay for them; whereas, the old applications were 
not paid for; and this makes it for their interest to prosecute new 
cases to a conclusion; whereas, the old ones were allowed to work 
their passage through. 

Mr. Meyers — Now, in connection with the prohibition of any new ap- 
plications, at least, until those old ones are disposed of, would it be of 
any benefit, or could it be made of great benefit to the State to have at 
least some party go there and see that those applications are approved 
of in their proper order; that is, commencing with the earlier applica- 
tions, as a matter of justice, I think they should have precedence. 
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A. — For the last three years you have had a man there whose busi- 
ness it was to do so. 

Q. — Well, I have been told by four different parties, who are familiar 
with land matters, that he always secured the approval of late land 
matters and paid no attention to other older ones, unless he was feed 
for it? 

A. — Yes, sir; that is about the very way, at least so far as it came 
under my observation. 

Mr, Murphy — Well, do you think if we had a proper representative 
at Washington, a man the people could trust — do you think it would 
remedy the evil, to a great extent? 

A. — So far as the error is concerned it would, until the applications 
are stopped. 

Q. — That would be the just step, in your opinion, to be taken? 

A. — The first step, and there is another mode, in enabling him to do 
that, which the State is entitled to, and which land men know full well, 
and which, I presume, your committee or the Legislature don't know, and 
it has not been brought to public notice. While I was in Washington, 
two years ago, I stopped in the Department, and I think I could have 
obtained for the State certain rights, but I found that while I was at 
work there in the Department, some gentlemen here were anticipating 
my movements and endeavoring to cut off all opportunity for me to ob- 
tain anything for my labor, and I dropped the whole matter. When- 
ever the State tries to prosecute that matter, I think she will, in my 
opinion, succeed in obtaining what she has title to. However, I have 
no hesitation in telling you gentlemen what the proposition is. You 
recollect that in eighteen hundred and fifty, the swamp land grant was 
made to this State; in eighteen hundred and fifty -three, the grant for 
school purposes of the sixteenth and thirty-sixth sections was made, and 
for an explanation of that grant, it refers to the Act of eighteen hun- 
dred , which covers the sixteenth section alone of the State. Under 

that first grant I believe that the schools are entitled to every sixteenth 
and thirty-sixth section in the State or indemnity therefor when they are 
interfered with. 

Mr, Sighie — Everywhere in the State? 

A. — Yes, sir, everywhere in the State. Now, the grant of swamp 
land to the State interferes with that grant, and the School Fund re- 
ceives no benefit from a sixteenth or a thirty-sixth section covered by 
swamp land, as it is entitled to, in my opinion, under the law. Oregon 
and other States, in my opinion, are entitled to it from the peculiar 
spirit of their laws. Ours is not, under a strict construction of the law 
as it is, but I believe she is entitled to it fully. Another point: our min- 
eral lands, so far as the sixteenth and thirty-sixth sections are con- 
cerned, cannot be surveyed — could not, I mean, under former laws. It 
can now, under the law of eighteen hundred and sixty-six; but the Com- 
missioner holds that the sixteenth and thirty-sixth sections affected by 
the mineral claims, the State is not entitled to indemnity for. I think 
she is either entitled to them as they are or indemnity for them under 
the law. If the State should receive indemnity for school purposes for 
those sections and the swamp land sections, it would increase our School 
Fund at least from one hundred to one hundred and fifty thousand dol- 
lars. Your State agent, had he attended to the interests of the State, I 
think could have obtained the correction of the law or an amendment 
of the law ttiat would have given that to us, sir. Two years ago I was 
satisfied that I could have got it without any law, so far as the swamp 



265 

sections were concerned, but I didn't fight to stop it because others were 
blocking it so that I could not receive any benefit for my labor, and I 
made up my mind not to work any more without some compensation. 
When I went East, four years ago, I received ample compensation for 
my labor, and straightened up a good many State selections; when I went 
twice, two years ago, I didn't do so much. I have received so far, per- 
haps, a little over five hundred dollars over and above my expenses, 
while it has straightened up for the State I should think somewhere 
less than ^wq hundred or six hundred thousand acres. 

Q. — Quite a benefit to the State? 

A. — Yes, sir; and I got the way they marked them, and the way I 
was to get my compensation for it was this: In eighteen hundred and 
seventy, parties came to me to get my opinion about it. I told them if 
they would raise me one thousand five hundred dollars to pay my ex- 
penses, and give me so much an acre for what I obtained, I would take 
it at these rates: eight or nine dollars. The next year a party came to 
me, and came to me to see if I would undertake it with him I went 
into it; and just a few came in, stating that they would give what we 
asked, and we were forced into a trial on the subject, and when the 
legal question was developed, on which I relied for success, why they 
said, let them go ahead; they have got to go ahead anyhow, and if 
they win it on that point, we will win anyhow; and the consequence 
was we received a very small compensation. My opinion was always, 
that the law of eighteen hundred and sixty-six was to settle all frauds 
between the State and the United States, and was ample for that pur- 
pose, if ever carried out; but it never was carried out until we under- 
took it as individuals to enforce its prosecution. My impression is, that 
BO far as the description of these lieu lands that I spoke of awhile ago are 
concerned, that the land is entitled to an ample amount of indemnity to 
correct them all, whereas now she is paying out every week, refunding 
to claimants under the State money that she has been using for years, 
upon outstanding surveys that cannot be corrected. I have in my 
pocket now a power of attorney to collect some money that way. 

Mr. Murphy — Have you any further statement in regard to the mode 
of correcting the abuses in lieu land or indemnity matters? 

A. — Mr. Edgerton introduced two bills relating partly to that, partly 
to the sixteenth and thirty-sixth sections, and sent me copies of them, 
and I have sent him my suggestions on the subject. I have his letter in 
my pocket, and have replied to him. 

Q. — Do you favor those bills? 

A. — I like the bills very well, sir, provided they were amended. One 
of them was very sweeping, so sweeping that it would certainly set 
aside every one, whether right or wrong. Here is Mr. Edgerton's reply 
to me. [Keads letter.] In reference to the sixteenth and thirty-sixth 
sections, I see no reason why one affidavit should not be applicable to 
the selection of all State lands. I don't know why one class should have 
one kind of an affidavit and another class another affidavit. If it was 
to protect persons in possession, they should be protected in all cases, 
whether swamp land or not, lieu land, or under the ^wq hundred thou- 
sand acre grant, or any grant. It should be an ample protection to ail 
of them; and it is also necessary for the simplicity of our laws. The 
law as it now stands, you will find the Surveyor General can give in- 
structions to one under one head, and a different instruction under 
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another heiad. There is no necessity for that. They shoul^ be simple, 
direct, and uniform in their application^ The difficulty with lieu lands, 
sir, is this, as it now stands, or has been, that A., B., and C. want a piece 
of land; I), wants to get it. He applies to an attorney. Well,' these 
attorneys have been or are familiar with the State selections and 
records; keep copies of them; and they also keep copies of every six- 
teenth and thirty-sixth section in the State, or in their districts; hence 
they know the exact condition of every sixteenth and thirty-sixth section 
in the State, so far as the same are survej^ed, and they see the indemnity 
selection has to be made with a portion of a sixteenth or thirty-sixth 
section as the basis of the selection. A party going and asking to ob- 
tain a piece of land does not know how to obtain it. The attorney 
says, I will obtain it for you as a new selection, but you will have to 
give me for it lieu land, which, perhaps, costs from one to three dol- 
lars an acre. Now, it is the duty of the Surveyor General to place that 
knowledge so it can be secured by all, on behalf of the State. 

Mr. Meyers — You say anywhere from one to three dollars an acre. 
That is simply for the information? 

A. — For the information the attorney has of every sixteenth and 
thirty-sixth section that can be used as a basis of selection; hence, the 
young man at the present time cannot obtain his one hundred and forty 
acres unless the land costs him from two and a half to four dollars an 
acre, 

Mr, Chandler — ^Well, have they not that information at the State 
Land Office? 

A. — They ought to have it. 

Q. — It is their duty to have it? 

A. — Yes, sir; it is their duty to have it. 

Mr. Klotz — Well, would it not be better, if there is any speculation 
in it, to have the State make it; and the School Fund could have the 
benefit of it? 

A. — Yes, sir. 

Mr, Meyers — The information costs more than the land? 

Ai — Yes, sir; a great deal more. 

Mr. Hlghie — Could that information be had; supposing 1 make appli- 
cation for the land, could I get this same information by going to the 
State Land Office, that this lawyer gives? 

A. — Yes, sir; you ought to be able to. 

Mr. Murphy — Then what is the object in paying that amount? 

A. — You can't get it there. 

Q. — Don't you think there is some collusion between the State Land 
Office and those parties, those attorneys? 

A. — Well, I have known some of them myself. 

Q". — This thing is practiced for their special benefit, and to the detri. 
mentof the people at large? 
. A. — Yes, sir; that is the fact. 

Q. — Do you know of any particular instance? 

A. — There is no royalty on lieu lands. It should be merely and 
entirely subject to the Slate Surveyor General, and he ought to have the 
entire control of it, for it is made his duty, under the law, to designate 
the sixteenth and thirty-sixth sections that shall be used as the basis of 
selection. Of course I say I don't know what is free and what is not 
free. We will see where a half a dozen have been used in a half a 
dozen selections. Here is an attoi^ney who knows all those selections, 
and this knowledge he charges higher and higher for. He knows 
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whether one selection is good and another is bad, and he can tell at a 
glance the standing of every selection on account of the diff'erent law 
^^uestions that are involved in it. And here is a piece of lieu land that 
may have been selected two or three times, and yet every selection may 
be invalid. His knowledge is, therefore, sufficient to say: "You can go 
and make an application, and designate this as portion of the sixteenth 
section, and I will guarantee yo\x will get your application attended to, 
and get your land as you want it." It goes to the State office, and that 
application is filed, and when the Sm^veyor General comes to examine 
his books, he says: "I can't allow this, because this selection is used 
in perhaps two or three other applications.*' The attorney says: "I 
know this, but I know^those applications are not correct in themselves. 
They cannot be correct; they can't be approved;" and hence he insists 
upon his right for filing his land application. Then, in the process of 
time, when all these other questions are settled or set aside, his comes 
in. Well, the Surveyor General cannot determine all those questions, 
unless he makes it a special study, the same as attornej's do; and I hold 
this, that the State ought never to make a selection unless she knows 
she is entitled to indemnity, and she ought not to be allowed to make up 
for the same until all questions are settled concerning it. 

Mr. Chandler — Then this ignorance on the part of the Surveyor Gen- 
eral is not intended to work an injustice, but because they are really 
ignorant of it themselves? 

A. — They were ignorant of it until three or four years ago; prior to 
that time they could not tell; since that time they can tell pretty well. 

Mr. Higbie — Well, does the office continue in that state of reticence 

yet? 

A.— That office ia in pretty good condition now, so far as that knowl- 
edge is concerned. They have their books in very good order. 

Mr. Meyers — They can have as full knowledge of that as any attorney, 
if they take but time to examine? 

A. — Yes, sir; the Survej^or General understands that subject pretty 
well; he has got many points on it — a good many. 

Mr. Higbie — ^Are you acquainted with the manner of locating this 
University scrip, of California? 

A. — ^Yes, sir. 

Q. — Have you any suggestions to make in relation to arriving at it? 

A. — No, sir; 1 don't know well how it can be better. The grant is 
nearly absorbed now. 

Mr. Meyers- — Is it not mure than absorbed? 

A. — I think not, sir; there are some loose locations that you might 
say were made by inserting lands that will be set aside, or will have to 
be set aside, under their rules — requiring an advance on all applications 
of twenty per cent. I think those would fall out; and I think they are 
setting those aside; the grant is pretty much used up. 

Mr. Klotz — Is the College scrip different from the University scrip? 

A. — No; all the same; it is under the same grant, sir. The College 
scrip is not issued in this State. College scrip is only issued in States 
that have no public lands in them. No State having public lands in 
them are allowed to issue scrip. Hence, the lands that are to be used for 
that grant must be selected by or designated by the State, the same as 
lands of other grants to the State. It generally goes by the name of Uni- 
versity scrip; but there is no such thing issued at all, sir. No, sir, I think 
there is no University land in this State. They have been pretty well 
managed for the benefit ot the University. Three years and a half ago, 
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when a proposition was made to sell off all to one person— that is Fried- 
lander— Mr^^Friedlander made the offer to take them at a certain price, 
(rovernor Haight and myself had some conversation about it, and I 
showed him that, in my opinion, it would not be doing the State justice to 
sell them at that figure; properly managed the State could realize from 
It, with but slight exception, five dollars an acre; showing the conditioa 
ot lands in this State, and the demand there was for State selections- 
Mr, Friedlander didn't get the lands. I think the State will realize an 
advantage from it; she may have lost some interest in the matter, but 
she gains some in principal. No, sir; I think the University grant has 
been very well managed for the benefit of the University. I say that 
from my own k*iowledge of it; and I am pretty well conversant with 
It; I have made a good many selections under it for parties, too. The 
only thing that I ever saw about it that I didn^t entirely approve of, was 
that I thought that whatever funds were received in behalf of the 
University should have been immediately deposited where the University 
could have obtained some interest for it. That is the only fault that I 
ever found in the matter. 
Mr. mghie--Do you know how the proceeds were used? 

J^iCT^^' ?^^» ^ ^^ ^^^' ^ ^^^^ ^^^ *^^ deposits were made in the Bank 
. of California, but whether the Eank of California pays interest on them 
or not I don^t know. Whether the grant has been handled oppressively 
1 don t know, I think it has not— so as to interfere with the settlers 
on it. I have known some cases where the Eegents acted very honor, 
ably in the matter, indeed. And I know it was the intention to do so. 
A case came to me; a man had lived on his land for eighteen years and 
had failed to comply with the United States law in making his filing, 
and the University application was made upon it. I went to the attor- 
ney for the claimant under the University, presented the facts of the 
case to him, and he declined to withdraw, unless he received quite an 
advance for it, to change. Then I went to the University Eegents and 
laid the matter before them by affidavit. They authorized their agent 
to investigate the matter, and if the facts were found to be as alleged 
tney ordered him to withdraw the application, so as to remove the%p' 
pression He did so. The case was carried up to the Department, as 
to whether the University should have granted the application, under 
such circumstances. The Commissioner held that the University could 
not. It went to the Secretary of the Interior and the Assistant Attor- 
ney General, and they all decided that the State selection was improp- 
erly made, under the instructions of the University, and that it should 
be canceled, and it was. Well, several instances of that kind have 
come under my observation, showing that the Eegents did not intend to 
interfere with the rights of the settlers. 

Mr. J/ei/6rs— There was nothing in this instance showing anything on 
the part of the Eegents of the University? ^ j & 

A. — ^No, sir; their instructions expressly prohibit it. 
Q.— Applications, it appears; had even been made upon certain sections 
by parties in Eutte County, and there are valuable improvements made 
on part of it? 

A.— I have not much knowledge of that. A great trouble, arising 
from these grants, is this: you may see they are used by parties when 
they want to take udvantage of other parties, as, for instance, we will 
say here is the mouth of a certain river, and a man has a mill and he 
wants to get hold of timber land around there, but his neighbor on the 
next stream, near there, takes advantage of him and cuts him off and 
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takes advantage of all his timber land, A good deal of the University 
land has been sold as timber land, I think, in that way. 

Mr, Higbie — They have thirty days priority over all otherp in proving 
up? 

A. — No, sir, 

Q. — In locating? 

A, — Yes, sir. When an application is made under the University and 
the land is surveyed, they have a right from the date of that notice 
until thirty days after the map is filed by the United States Land Office. 
They have time to make their selection in that township, and all parties 
there subsequent to that cotiee come in behind the University. 

Mr. Klotz — How much can you take in a township? 

A. — No limitation; the grant is one hundred and fifty thousand acres, 
and the township is about twenty -three thousand acres; it would not 
take many townshii^s to absorb the grant, but under that Act they are 
not limited in their applications on behalf of the University, as they are 
under the laws. 

Mr. Meyers — They make applications for a certain amount and tie 
up a township? 

A, — ^Yes, sir; that is it; and nobody can settle on it without risk, and 
you may go ahead and make your improvements, and when the survey 
is made apply for it. 

Mr. Murphy-^Are there any other matters that you wish to testify 
on — any other points? 

A. — No, sir. 

Mr. Meyers — In the Spanish grants in the State, we know definitely 
how much land the State has received, that is, of lieu lands? 

A, — Not all of them, there are some unsettled ones yet. 

Q, — And you cannot tell specifically either how much we will loose 
on the swamp and overflowed lands? 

A, — We can come very near that, 

Q. — How is it with the mineral land? 

A. — I could not say, exactly, as to that; that I have no idea of. To 
show you why I think as I do about the sixteenth and thirty-sixth sec- 
tions in the mineral belt. Evidently our School Fund belongs to the 
State as a General Fund: In other States the sixteenth and thirty-sixth 
sections, or the proceeds, went to the particular township in which they 
were situated. Had we not adopted the plan we have, our mining 
regions would have had no School Fund — none at all. Hence, I say, 
that to increase the Fund, and to give the mining sections and the other 
portions of the State the benefit of the sixteenth and thirty-sixth sec- 
tions, that are now in the mountains or the mineral belt, the State should 
have indemnity for that, or for all there, in some shape, because the 
School Fund that is now created has come from the lower counties, not 
from the mountain counties; so that the lower counties are really sup- 
porting the schools in the mountains without ever having received an 
equivalent from the mountains towards that account. The mountains 
srould never have had a dollar of School Fund had we not adopted that 
^ rineiple by the State; and it is the duty of the mountain counties to 
'dobate their quota of the sixteenth and thirty-sixth sections as equiva- 
lent, as near as they possibly can, because they are receiving the ben- 
It that is coming from the other portions of the State, and so there is 
no swamp land. Where the sixteenth and thirty- sixth sections are cov- 
ered with swamp land, the School Fund has received no benefit. They 
have given nothing towards the School Fund, while they are receiving 
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benefit from other portions of the State that have had sixteenth and 
thirty-sixth sections. To equalize the matter throughout the State, I 
believe that those matters should be attended to; and an addition of 
two or three words to the law of eighteen hundred and fifty-three 
would give it to us. We don't want more than two or three words* 
Oregon and other States have it, and we are entitled to it. The party 
properly representing it at Washington would obtain it, possibly; at 
least, that is my opinion. I may be mistaken; J give it for what it is 
worth. 

Mr, Meyers— Youv opinion is, then, that if we had a party at Wash- 
ington who would really see to the interests of the applicants, it could 
be all straightened out? 
A. — That was, if a man gave his attention to it. 

Mr, Rigbie^And also secure the sixteenth and thirty-sixth sections 
throughout the State, of swamp and overflowed lands? 
A. — Yes, sir. 

Mr, Meyers^And if that could be done, you think, although the appli- 
cations have been greatly in excess of the lands that are actually now 
due us, if they were brought in they would cover everything? 

A.— Every valid application. There is enough due the State to 
straighten up the whole of it, if it were put in proper shape. 

Mr, W-ffbie—WonU you have any objections to state to the committee 
what those words are — those two or three words by which the law would 
be remedied? 

A. — It is an Act of Congress, not a State law. It requires but two or 
three words in the Act of eighteen hundred and fifty three to give you 
indemnity. 



TESTIMONY OF S. M. PUTNAM. 
S. M. Putnam, called, sworn, and examined: 

Mr, Murphy^Stsite your full name, residence, and present occupation? 

Answer — I reside in Santa Clara County, my office is number seven 
hundred and four Montgomery street, and I am an attorney at law. 

Question — Do you know anything, of your own knowledge, in regard 
to the perpetration of any frauds in connection with lands, or any sug- 
gestions to make in reference to the lands of this State? 

A.— Well, I hardly know what to say in reference to that, as I don't 
know that I know of any. There are some suggestions that perhaps 
1 could make that would be of some benefit to you. 

Q. — You don't know of any improper means by which parties in this 
State have acquired immense tracts of land to the detriment of others? 

A.— I do know the fact, but they have obtained those tracts under 
the laws of the United States. 

Q.— Was it the fault of the law or the fault of individuals? 

A. — The fault of individuals. Po you wish me to make a statement? 

Q. — Yes; make a statement. 

A. — I think that five years ago — it is ^vq years ago next June — I was 
employed by the parties in this suit to purchase land in the San Mateo 
Valley; there being at that time immense tracts of land there, free land, 
that is, land that could be bought by you, or me, or anybody, at a dollar 
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and a quarter, currency; or could be located with what is termed Agri- 
cultural College scrip of the United States, which was then worth from 
sixty to seventy-five cents an acre. I went to the Land Office at Stock- 
ton, and inquired at the Begister's office in reference to certain town- 
ships, and ascertained that they were open, unbought, but susceptible 
to be purchased at a dollar and a quarter an acre. I went on the land, 
which lies in Fresno County, and examined it. I was gone three days, 
I think, and returned to Stockton, and when I arrived at the Land 
Office, on each section of the two township plats 

Mr, Hlgbie — The ones you went to look at? 

A. — Yes, sir — was written J. M , on every section, except the tenth 
and thirty-sixth sections. 

Mr. Murphy—^, M.? 

A. — Yes, sir. J. M. was written in pencil; and the United States map 
was defaced, which, of course, should not have been allowed; but that 
w^as a matter of no great import. R. A. Vilas was acting Eegister at 
the time. I asked him what that meant. "Well," he says, "it has 
been purchased by John Mitchell in your absence." While 1 had been 
looking at the land, Mr. Mitchell had purchased it, I stepped into the 
Receiver's office, and asked to look at his books, and there found that 
no money had been paid the United States, and that nobody had bought 
the land. I made the tender, offering him the currency, and demanding 
that he allow me to enter the land. He refused, saying' that the money, 
although it did not appear on the Receiver's books, had been deposited 
in the l:5ank of Stockton. Well, I protested against any such proceed- 
ings as that; but they utterly refused to allow me to enter the land. I 
made the formal tender in writing, something like fifty -four thousand 
dollars, which they refused. We appealed from their action in the mat- 
ter to the Commissioner in Washington, and he awarded us the land. 
Mr. Yilas has since told me that that was a little game they had to 
squeeze us. Mr. Mitchell didn't put up a cent. He said, of course, that 
he misrepresented the ease; but it was done there in many instances. 
He told me further, that he had, under the instructions of these men — 
various parties bad done the same with their various plats, sectionized, 
and held them for months for these men, without their advancing any- 
thing; and that he had further instructions, that if any party came to 
the Land Office — say that he wanted to purchase certain sections of 
land — to at once mark those sections; if the party, for instance, went 
out to get his currency to buy them with. After ascertaining that they 
were cleai', his instructions were to put on certain initials, and when 
the party came back, why, Mr. Doe — or Mitchell, as it may be — had 
bought that land. 

Q. — From whom did he receive those instructions, did you say? 

A. — I don't know who he received them from; they were his instruc- 
tions, and he practiced them. If the man could be found here now — I 
think he left for New York three months ago — he will make the same 
statement to you. Having had difficulty arise between them, of course 
he now exposes those parties and practices which were going on at tho 
time. You see, one could not help understanding. We knew it was a 
fraud. Well, we olotained the land; we were entitled to it; the Com- 
missioners awarded it to us. 

Q. — This was merely blackmailing? 

A. — Yes, sir; of course. If he had got three thousand dollfl^^U 
would not have had to send the case to Washington. He nas since 
told me, having fallen out with those men, that that was his practice. 
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in a great many cases, and that he now repented it sorely, as he had 
helped rob many an honest poor man. Now, those are the only cases 
of direct fraud that I have ever come in contact with. 

Q. — Are there many plats in the office marked to Chapman? 
A. — I didn't see any, sir. 

Q. — Those are the only cases that came under your observation? 
A. — Yes, sir; those being where I was purchasing for parties m this 
State. That is the great fault of the United States law, in reference to 
our land system, in allowing one party to purchase all he has got money 
for; one township, or twenty, or all in the State, if it were free land. 

Mr, Meyers — Is not the law corrected; it is not permitted now by the 
present United States law? 

A. — It is permitted in any cases of free land. I am not aware that 
thex-e is any change. There has been a limit to this so-called United 
States Agricultural Scrip, limiting it to three sections in a township; but 
at that time the scrip was selling at as low as thirty cents. They could 
go and locate with that scrip — whole townships of it, or as many as 
they saw fit to; but I think in eighteen hundred and fifty -six the Depart- 
ment issued a special order, limiting it to three sections with scrip; but 
there is no limit to currency interest. You can purchase any township 
in CaJifornia that is free land. 

Mr, Meyers^l think I heard that Mitchell, and some one, had got into 

some trouble with some San Francisco parties. I heard the name 

Pierce, I think? 

A. — William and Henry Pierce were the parties that I entered the land 
fox', and there was several other parties with them. It is a notorious 
fact that that was the reason of it. 

Mr. Murphy^Do you know anything of entering this Sioux scrip on 
land here? 

A.— No, sir; I only know in reference to one case, and that is in San 
Mateo County; and that is the only case that 1 know of personally, and 
only then because the scrip was spi-ead over a ranch. The scrip was 

located so 

Q» — It was located over a ranch? 
A. — Yes, sir; over improved property, Mr. Coburn's. 
Q. — You don't know about the number of acres that is covex*ed by 
Sioux scrip in this State, do you? Can you approximate the number? 

A.— I had a list, a few days ago, of every location made with Sioux 
scrip in the San Joaquin district; but I have sent them to Washington; 
I could not tell you; no, sir. 

Mr. Murphy^Raye you any suggestions to make in reference to cor- 
recting any ills that exist? 

A.— Weil, I would suggest this: there are many of these things, had 
the Legislatures that have preceded you taken this thing in hand, many 
abuses could have been prevented. This lieu land locating, and so forth, 
could have been — there could have been many restrictions put upon it 
which would have been of great benefit to the people and to the State. 
Q. — Did you hear any of these suggestions made by Mr. Sbanklin 
in regard to lieu lands? 

A.— I .heard the latter part of it— in regard to the bill of Edgerton's. 

Q. — ^You coincide with his opinion in that respect? 

A. — ^Yes, sir. The trouble has grown out of the practice of locating 

those lands properly. For instance, when Congress, on the third of 

March, eighteen hundred and fifty-three, granted this State the sixteenth 

and thirty-sixth sections for school purposes, and in the same Act pro- 
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vided means for obtaining indemnity for those sections that were lost 
by preemptors claims, and those that fell in Spanish grants, etc., in pri- 
vate grants, the fault was there, and, of course, we had oar own man- 
agement of the affair; but when this new land locating became lively— 
to illustrate my idea: if, for instance, I located a section of land in 
Santa Clara County, Mr. Johnson one in Napa, this gentleman one in San 
Joaquin and in various other counties, my application comes on to-day; 
I use, as my indemnity, section sixteen, in two south, two east, in Los 
Porcivas Ranch; you make an application for land in Santa Cruz and use 
the same indemnity; and we all use the same sixteenth section; knowing 
the State is entitled to it — it being lost in the Spanish ranch — ^mine 
comes on file to-day, yours to morrow, and Johnson^s next day; they 
are all received. 

Mr. Hlgbie — At different offices? 

A.— No, sir; in the same office. They are all received. We are all 
applying for land on one section of indemnity land. Now, you see this 
thing. Perhaps we may discover that other parties have used the same 
lieu land that you have. You, in hot haste, rash on to Washington, 
have your survey through, and come back, pay your money, and get 
your patent, while the first applicant loses, because there are no settled 
regulations. They wouldn't receive any. I have been told there were 
applications ten or twelve deep for the same land, and perhaps the last 
applicant got his land listed, and all the rest lost theirs. That is wrong, 
of course. 

Mr, Murphy — Is not that now stopped, to a considerable extent? 

A. — ^Yes, sir; but the land business has dwindled to nothing, now. It 
went on to a great extent, and of course it was very troublesome. 
Well, here they list now only in their order. Then they listed the first 
applicant that came to Washington, and I believe that there are still 
sixteenth and thirty-sixth sections enough in the State to furnish indem- 
nity for all the applications than are on file, in currency. Don't you 
think 80, Mr. Johnson? ■ 

Mr, Johnson — Yes, sir: yet I suggest at the same time that there are 
a great many parties purchasing from the State under the old laws, 
which were declared invalid in the Supreme Court of the United States, 
unsurveyed lands, and bad them surveyed. Those laws were in contra- 
vention of the laws of the United States. They purchased them in good 
faith (families), for themselves. The Congress Act was passed in eigh- 
teen hundred and sixty-eight (?) Speculators then went in and took from 
under them their indemnity, the basis of their selection, and went up 
and got them listed over, and these poor families were out the whole 
ranch. This was merely by allowing subsequent locations to be ap- 
proved with the same indemnity. 

Mr. Murphy — Well, in your opinion, there could bo no legislation at 
the present time. You stated this fault is corrected to a great extent? 

A ,., Y^fl sir 

Mr, Meyers — That is, of having the same location for different lands? 

A. — Yes, sir. 

Q. — That was corrected without the aid of the law? 

A. — Yes, sir; that was by the regulations of the Dej>artment. 

Q. — Are you familiar with the University land selections of this 
State? 
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A. — Yes, sir; I have made quite a number of selections there. I have 
from its beginning. 
Q. — Is it worked well? 

A.— -Yes, sin I think that is one of the best managed matters that 
we have had; that is my opinion. I listened to Mr. Schanklin's state- 
ment, in reference to the conduct of the Eegents, in reference to these 
locations, and it is eminently true. I had two or three instances of tho 
kind come under my own observation. They made an effort, in all 
cases, to do justice to parties, and their instructions are to make no 
selections that conflict with preemptors. That is one principal point 
they make. If it is proper to make a suggestion in reference to a bill 
now before the Legislature, I will do so; in reference to Senate Bill 
No Two Hundred and Ninety- two, introduced by Mr. Gray. 
Mr, Murphy — Assembly Bill No. Two Hundred and Ninetj'-two. 
A. — ^YeSj sir. You understand the provisions of it, I suppose. Well, 
my opinion is, as the bill is it should not pass, for the reason I don*t 
think the deposit should be given to the State Treasury; neither do I 
think that the business should be turned over to the Surveyor General's 
office, because we all know that the office is incumbered with a great 
deal of business, and this being a district matter, and having been given 
to the Eegents for their sole and separate management; and from the 
fact that the grant is px'obably exhausted and ready to be settled, I 
think it would be folly to disturb it. It is just as well as it can be. It 
Las been granted all the right, the money is deposited in a safe place; 
but I would corroborate Mr. Schanklin's suggestion, that if the money 
is not on interest it ought to draw interest for the benefit of the Univer- 
sity; otherwise, it would have been better to have left it in the hands of 
the purchaser — this dollar and a quarter an acre — and let him pay 
interest on it, and give bonds rather than require him to pay a dollar an 
acre, and put it in bank and pay no interest. For instance, the ^y^ dol- 
lars, outside of railroad reservations, and six and a quarter inside, they 
make their payments bearing interest — ten per cent. All these deposits 
bear interest, and it would be better to let the whole thing remain in 
the' hands of the purchaser, and secure them by giving bonds for the 
payment of them at a certain time, as was thought by the Eegents 
seven months ago. * 

Mi\ Chandler — Well, is it not your opinion that it does draw, interest? 
A. — Well, I am inclined to think so, but I never heard the question 
raised until it was raised here. Do you know, Mr. Johnson? 

Mr, Johnson — I understood, yesterday, that there was a certain stipu- 
lated rate of interest of four or six per cent allowed. 
Mr, Higbie — How much? 

A. — I understood six per cent a year. Six per cent would be a very 
fair interest. 

Mr. Meyers — Wouldn't it be safer to invest it in the United States 
bonds? 

A. — The trouble about that is, that a large amount of this money is 
liable to be returned to depositors, and if invested in United States bonds 
it could not be got at right away. 

Mr. ShankUn — Of course it should draw interest while it does remain 
on deposit. The ten thousand dollars is deposited in the Bank of Cali- 
fornia. I have to deposit it there if I apply for ten thousand dollars 
worth of land. If anything occurs by which they can't give me title, 
my money is returned; but while it is deposited, whether it be a longer 
or shorter time, the University ought tp fee entitled to the interest. 
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Mr. Higbie — The University would get a better interest from the 
holders of the land, or the preemptors, or those who got the land on the 
scrip, as they call it, than thej'- get from the bank? 

A. — They get ten per cent on it, the interest paid annually, and the 
title to the land remains in the University as security. So they are 
perfectly secure. It is perfectly secure. 

Mr. Meyers — More applications have been made than there is land? 

A. — I think so, sir. 

Q. — How does that come; can't they find out; don't they know what 
they sell? 

A. — They are now, I believe, about to close up the matter, and ascer- 
tain exactly how much there is remaining, or whether they have ex- 
ceeded it. It comes in this way: many applicants under the early 
regulations of the University — they had received applications on un sur- 
veyed land, requiring no payment from the applicant. Now, you see, 
that when this laud is surveyed, some of those applicants may fail to 
make paj^ment. Even some have dropped out already, and it is impos- 
sible to tell exactly how they do stand, until they come to some point, 
and call in the payments. And now I will make another statement. In 
receiving applications for the last few months, they have made a special 
provision in those applications; that if any matter is settled they have 
not land to fill these applications with, that the application is null and 
void, and the University simply returns the money, so there can be no 
murmur from that. The applicant takes his chance, of course. 

Mr. Meyers — A number of applications have been made by those who 
never paid anything? 

A. — Yes, sir; under the early regulations, but they sent notices to all 
that at a certain time they must come and pay the dollar an acre. 
Some did not come. Some have not come yet. But they have given 
every one fair notice, and if they come in, I suppose, at any time, they 
can make their pa3''ment. 

Mr, Klotz — ^Up to a certain time? 

A. — Yes, sir; they will give them the land. 

Mr. Meyers — It is in such condition, then, that they cannot furnish 
land to all the applicants that will be apt to apply and pay for it? 

A.— Now? 

Q. — ^Yes, sir. 

A. — No; I think they won't be able to furnish much more land. That 
is my impression. 



T.ESTIMONY OF WILLIAM W. JOHNSTON, 
William W. Johnston, called, sworn, and examined: 

The Chairman — State your residence, and present occupation? 

Answer — Eesidence at the City of San Francisco, and attorney and 
commissioner at law; making a specialty of land business somewhere in 
the neighborhood of ten years. 

Question — Are you conversant with the lands of the United States, 
and the modus operandi of entering them? ^^a Uw \j\|ilV/ 1^ 

"", sir, t^n years ago,^tne 



A. — Yes, sir. I was formerly a head clerk, 
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Land Office in this city, and Deputy Begistrar of the United States 
Land Office, under John R Swift and James W. Shanklin, 

Q. — Do you know of any improper means, any frauds, by which lands 
have been acquired in this State recently? 

A. — Well, yes, sir; I doj though pretty near in compliance with the 
law, yet dodging it to a certain extent. 

Q. — Make a statement, as brief as^possible, in regard to your observa- 
tions of this matter? 

A. — Well, it might be well to take up seriatim the various grants 
under which lands were filed. I suppose it is unnecessary for me to 
cite the Act of 'fifty-three, which grants to the State the sixteenth and 
thirty-sixth sections, and in case they should be lost to the State, lands 
in lieu thereof, for any of those sections which may have been taken by 
preemption or private grants. Suffice it, however, to say that the State 
is entitled to the sixteenth and thirty-sixth sections under the laws, 
and when lost or in place — -we say they arc^n place; that is the com- 
mon phrase among land men when they are lost — we take those other 
lands in lieu thereof. There is a misnomer. Lands that are lost to the 
State are called lieu lands, whereas, lands selected should be called lieu 
lands. There is the misnomer; whereas, the lands that are lost are 
known among land men as lieu lands, thus speaking that way with the 
general term. They should be the property of the State. I make this 
explanation so that you will understand. In early days a man wanted 
to list lands under the State as lieu lands. They required that the Gov- 
ernment only may give him ooe hundred and sixty acres for preemp- 
tion, one hundred and sixty acres of homesteadj and wanting other 
lands therefor, he would seek to select them as lieu lands. Prior to the 
twenty -eighth of March, eighteen hundred and sixty -eight, he came to 
the Locating Agent, and he would furnish him and pay his regular fees. . 
During the land excitement of eighteen hundred and sixty-eight there 
was quite a call for lieu lands, and at that time everybody was in it 
nearly, and a great many locations were made all over the State, some 
of them very civil in their character; and sometimes old locations that 
had been ten or fifteen years ago used by farmers occupying the lands, 
in their simplicity, because they had gone to the Locating Agent and 
paid their fee, considering that they had a perfect title, they didn't look* 
further, and didn't employ an attorney to procure the title; and these 
speculators would step in, and use the basis of their applications, and 
take them^ fi*om under them. The " Conness Act" had not been passed . 
at that time. Matters were carried to Washington, and the coosequence 
was that the lieu lands, which formed the basis of their application on 
every three hundred and twenty acres or less, was taken from under 
them. These lieu lands were gobbled up by some speculators in a body, 
at Sacramento. Whether you gentlemen have ever examined the records 
v/f the Stockton General Office at Sacramento I know not; but you will 
find that in there that large tracts of it had been taken. They will 
buy them, or procure them, and when a man came along who desired 
to make a location anew of any old lands, he would have to go to 
one of these men and say, "1 want to secure some lieu land;" and you 
would reply, "How much do you want?" Well, I would sell you the 
land for a dollar an acre, or two dollars an acre, or a dollar and a half, 
as it happened to be, Now it is three and a quarter — the last time I 
ascertained; I think it is held somewhere at three and a quarter. Now, 
at the present time, it is held for three and a quarter or three and a half. 
He has got to gay three and a quarter per acre, not for anything 
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that is corporeal at all, not for property, but as a royalty. You all un- 
derstand it — for knowledge that this man has, which he seeks to pur- 
chase the possession of, he may have to pay three dollars and a quarter 
per acre. He makes his application for this lieu land, which is furnished 
him. He puts that in as the basis, makes his application, and it is found 
that the State is entitled to indemnity for that land which he has paid 
three dollars and a quarter per acre for. It i« approved, and he pays 
the State a dollar and a quarter more — that is four dollars and a half 
an acre. The State price is only one dollar and a quarter. 

Mr. Meyers— Ke pays them three dollars and a quarter for the infor- 
mation? 

A. — Yes, sir. 

Mr, JSigbie — Is it necessary that he should pay that? 

A. — Yes, sir; or lose, go without his land, under the regime now exist- 
ing. 

Mr, Murphy — Does that exist at the present time? 

A. — Well, to a slight extent; but as it is commonly said: "it*s about 
played out." 

Q. — It is getting less common? 

A. — Yes, sir. 

Mr. Chandler — Then that information is more readily got at the office 
now than before? 

A. — No, sir; it is more difficult to get now than ever, for there is so 
little lieu land that it is difficult to get any of it. 

Mr, Migbie — Why is it so difficult? 

A. — Because certain men made a business of examining the records 
and spending their time merely and solely in examining the records, 
where the State has lost a piece of land which she has not received 
indemnity for; and when they ascertain any such piece they sell it, the 
information of it, as a royalty; and in proportion as the lieu land 
becomes scarce, it becomes dearer. 

Mr, Cox — Why could not the State receive it, and control it, and pay 
it to the schools? 

A. — I will tell you why; because, for instance, during the old regime, 
prior to the inquiry now existing under the present laws, I have myself 
paid a clerk three hundred dollars for the knowledge of the whereabouts 
of two hundred and odd acres of lieu land. The Clerk had worked 
them up for himself. I wouldn't pay him as an attorney at law; but he 
had taken time and hunted them up, and I could not do it. 1 could not 
aff'ord to do that; and my client came to me, and all I could do was to 
tell him that I would buy it if I could. 

Mr. Klotz — Why could not the State control this information, and 
make the benefit of it for the schools? 

A. — The trouble will not lie with you, nor yet the remedy. It is too 
late; the door was left open, and the mare is stolen. 

Q. — It is never too late to do some good? 

A. — No, sir; but it is hard to reach it now; and all there is in exist- 
ence of those lands wilfnot last, probably, until you make your report 
to the Legislature, and may disappear long before that time. 

Mr, Meyers — All this information could have been had free, provided 
the Surveyor General or the State had employed a clerk of capacity to 
have kept posted? ^_^^ 

A. — It would all have been right if you had givenf^thfe ^rj^r^^ gen- 
eral of this State power to act in this^^^y gytVjmir body, but|l^ 
body that preceded you. 
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Mr» HigUe — ^Had he not power to act in the matter, and keep a record 
of all thefle applications? 

A. — Oh, yes, sir; he had the po^ver to keep control of all applications, 
but there were no special powers for him to furnish lieu lands for indi- 
viduals. 

Mr, Klotz — For him knowing how much there was? 

A. — He could not know, because he was not furnished with the 
authority, or power enough; nor is there any law which provides for 
him obtaining that power. 

Q. — It could have been done? 

A. — ^TeSj sir; it could have been done once; but if you passed a law 
now, I don*t know that you could find one case in the next five years 
that the law would apply to. 

Q. — It would do no harm now? 

A. — No, sir; nor good, except to fill the statute book with laws that 
were obsolete, nugatory. Now, I am not inclined to be a fanatic on the 
subject. I think our State law needs a little change. I am not a spec- 
ulator, myself, and have nothing to do with it, nor yet do I believe in 
confining a man to something that he could not make a living in. Now 
it is ridiculous, this hue and cry that nobody should have over one hun- 
dred and sixty acres; is perfectly ridiculous. . For instance: John Jones 
is a sheep man, or mill man, and the Legislature limits him to one hun- 
dred and sixty acres of land. Now we all know that sheep land, as a 
rule, is high mountain land, which is perfectly unfit for cultivation. 
Now if the State refuses to sell that land, except in as small a body of 
three hundred and twenty or one hundred and sixty acres of land, she 
will not sell it for fifty years. The sheep man will run his sheep over 
it, and use it, but he will not buy it, and the State's School Fund is out a 
dollar and a quarter an acre — two hundred dollars on each one hundred 
and sixty acres, and that is all there is about it. Now my idea is, that 
if some plan could be devised by which the State could'graduate her 
lands — sell the agricultural lands at more than a dollar and a quarter 
an acre, and the grazing lands for less, and not graduate the amount of 
money which the School Fund is to derive from them — I think that there 
would be far more than is derived from the present regime. 

Mr, Higbie — This has no relevancy to fraud, or lands secured by 
roguery? 

A. — The law of this State, under our present Code, provides that the 
applications made for the sixteenth and thirty-sixth sections, the appli- 
cant shall swear that there is no occupation of that land adverse to his 
own. Inasmuch as I disagree with some statements made here by gen- 
tlemen, and with some I agree perfectly — in fact a portion of it they 
stated entirely different from what it is. The law provides the price at 
which lands shall be sold in the seventy- second section of the printed 
Code [reads]. It sells at one dollar and twenty-five cents per acre, 
according to law. The five hundred thousand acre grant is exhausted. 
The seventj^two sections are exhausted. The grant for ten sections for 
public buildings is exhausted. There now remains only to be exhausted 
the sixteenth and thirty -sixth sections, the grants of land in lieu thereof, 
and the grant of lands to the University of the State of California. As 
Mr. Putnam has already told you, the grant has already been exhausted 
of theMands of the University of California, and more than isxhausted; 
so nothing can be done on that subject. They have contracted, as 1 
believe, for some eight thousand acres more than they should. But 
some of the applications made to the University by the various appli* 
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cants for the preemption of land, conflict with preemption claims, or old 
State claims of various grants. I know some of those applications are 
liable to drop out at the Registers of the United States Land Office 
throughout this State. In that case, for instance, there is an applica- 
tion for one hundred and sixty acres of land which fails, because the 
preemptor has a better title to it than the University could acquire. 
Thus the University has one hundred and sixty acres to get from the 
State, and that would be put on to the eight thousand acres, leaving a 
less deficit to be made up. Then comes a tract of three hundred and 
twenty acres; and this will go on for a time, and in the end the eight 
thousand acres will be made up. The University, as Mi*. Putnam sug- 
gested, now requires that in case the University fails to acquire title, 
that the purchaser shall in no case require them to give title to patent, 
and his deposit of money is refunded to him immediately from the Bank 
of California. As soon as the University ascertains that an applicant 
has made application for land, and they find that they cannot obtain it, 
the money is refunded. They will not allow any fraud to be practiced 
on preemption claimants, or any claims, no matter what they may be; 
they immediately abandon it, and return the man his money. That is 
why it would be greater labor to take the matter from the State, from 
the Treasury of the University, and place it in the State Treasury. My 
experience has taught me that in reference to claimants — you are aware 
that the law of the State of California fails to give title to you or any 
one else; that they are obliged to refund the money, and the costs paid 
upon your locations, the interest you have paid at ten per cent per 
annum, as provided by law. In order to obtain patent money back, 
your client, or anybody outside of the law profession, must employ an 
attorney to do so, and then it costs considerable. The attorney must 
go to Sacramento and work through the whole thing; so that if the 
State only gives him one hundred dollars, it costs him ^hy to get it. 
Under the University management it does not cost him a ten cent piece. 
They examine the matter, and send their deputy or agent to find out if 
it is all right; and if the University cannot get the land, Mr. Moulder 
sits down and writes to Mr. Ralston to return the applicant his money; 
he takes it over to the office, and Mr. Ralston indorses it; he then goes 
to the cashier and gets bis money. A client came to me the other day 
to collect for him some money due on an application, and I told him to 
go and get his money himself, that it wouldn't cost him a cent; that is, 
there is no charge to the parties locating. The present law provides 
that every occupant of a sixteenth or thirty-sixth section, giving the 
description by the required specifications — [reads]. He states that no 
adverse occupant had been in possession; that he has held occupation 
for more than sixty da^'s — ^[reads]. Now that law is as good a law as 
can exist, with one cxeopLion; and that one exception is the same you 
adverted to yourselves — the dummy -system. 

Mr. lllgbii— The what? 

A. — The dummy s^^stem. In the first place, it provides that not more 
than three hundred and twenty acres shall be purchased by any one 
person. Now, John Jones purchases, and wants six hundred and forty 
acres. He goes and talks to Tom Smith, and gets him to go with him; 
there are only three hundred and twenty acres to each person; but 
Tom Smith he has obtained as a dummy. Now in Mr. Barnes' testi- 
mony, he spoke of the "curative Act of eighteen hundred and seventy," 
and cited the instance of Captain Tom Hnlf; which I know nothing at 
all about. That Act was not passed t69y&?^^%hat case, or any other; 
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but the fault lays with the laws of the State in that particular. From 
eighteen hundred and sixty-eight down to the early part of eighteen 
hundred and seventy, until the time the Supreme Court decided the case 
of Hildebrand v. Stewart^ which is in the forty^first or forty-second Cali- 
fornia Eeports, the Surveyor General's office, under law, caused blanks 
to be printed, and distributed to parties, those making applications. It 
read all right, down to a certain portion. It read: I, John Jones, de- 
siring to purchase such and such State lands, and so forth, agree to pay 
for it so and so; and then John Jones signs his name on it, filing it, and 
John Jones solemnly swears by that, *« I am a citizen of the United 
States. That I have not entered any portion of the sixteenth or thirty- 
sixth sections, which shall exceed three hundred and twenty acres, 
taken together with that now sought to be purchased." Now the law 
provided, that if he wanted to apply for any laud, that he should swear 
that he was a citizen of the United States, and there was only a state- 
ment required of him in the first part of the blank; and that blank was 
filled out and he signed it, that he was a citizen. Now that blank was 
not in compliance with the law. It was not drawn in compliance with 
the statute. Many men desiring one hundred and sixty acres, and hav- 
ing a great deal less, had made applications upon these blanks furnished 
by the State Surveyor General, and some of them had merely certifi. 
cates of purchase, and had held on to them for two years and paid taxes 
on them; and some of them had passed to patent even. Now in the 
case of Hildebrand v. Stewart, we were out and injured. Their whole 
title was a nullity, although they paid all the money, and had bought it 
in good faith — ^most of them farmers. Now when'this ** curative Act" 
was passed, to perfect those cases, those were the only cases which 
were intended to bo perfected by it. When that "curative Act** hap^ 
pened to strike Mr. Barnes' case, it was doing a little wrong for a great 
right; because it would have upset over half the titles acquired in the 
State of California, unless that law could have passed. Some of those 
old blanks— there were a great many of them, and I can send you some, 
and you will see, very likely. The cases of Hildebrand against Stew- 
art, and Sutt against Harrington, and Stewart against Cases, in the Su- 
preme Court, will show you the whole matter. Now under this law, 
no person is entitled to take more than three hundred and twenty acres 
of land; but if the law was changed, so as to read, "Provided no person 
shall, directly or indirectly, acquire more than three hundred and 
twenty acres.of land under this law," it would be different. 

[Reads section four .hundred and ninety-five of the Political Code.] 
Mr. Hlgbie — Then you could not buy up a dummy? 
A. — That bars the dummy business out, and I know very often it is 
done. 1 know it very well, indeed; because I have got some cases of 
bona fide settlers against dummies. The land law is perfect enough, by 
a change or two. ISow, the latter* part of that section provides that, 
if there is adverse occupation to that land, then the afiidavit must show 
that the township has been subdivided, and sectionized three months, 
and that the adverse occupant, or the occupant adverse to the one mak- 
ing the application (giving his name), has been in such occupation for 
more than sixty days The Jaw provides that the applications must be 
made within sixty days after settlement. In the first place, the law 
gave six months, after the passage of the Act, for all persons to come in. 
Now, throughout this State, you will find many persons in the occu- 
pation of the sixteenth and thirty-sixth sections, who have been occupy- 
ing them for over ten years. Well, what is the effect of this? It is 
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this: they are occupying the land, paying no expenses, no taxes, and 
eating the substance out of it. Taking it out, and never paying a cent 
therefor of the purchase money; and the land being the property of 
the State of California, can't be taxed. Now, it would seem to me, so 
far as the State is personally concerned, for the benefit of the people of 
the State at large, and especially for the benefit of the School Fund, 
that parties occupying the sixteenth and thirty-sixth sections should be 
compelled to come in and buy it; and thus contribute to the School Fund, 
and contribute to the general taxes of the State at large. I cannot see, 
although Mr. Barnes comments upon that; but was this a just law, on 
that point? Now, the Act provides that, when this shall become a law, 
and the applicant shall show who is in the possession, and show this 
certificate, and when it is surveyed (giving the name of the party), then 
the law allowed them to come in; and that would put the occupants 
upon their notice. Everybody is supposed to know the law, and it 
shows a want of laches on their part, to say the least, and an indispo- 
sition on their part to buy the land. You cannot buy it until it is sur^ 
veyed; so with reference to this other matter; and as I have already 
Said, there is only one thing to be amended, and that is, as the gentle- 
man suggests, to prevent the use of dummies. That is all that is re- 
quired there. 

Mr, Hlgbie — I notice that there were eighty-nine thousand six hun- 
dred acres applied for and registered in one day, through dummies. 

A.' — Through dummies? 

Q. — Yes, sir. 

A.— Well, I don't understand. This is the report. Mr, Harden bcrgh's 
name has been mentioned here, Mr. Alice's, and Mr. Chapman's. Now, 
my idea is that the grand fault in the whole system is situated not in the 
State laws — it is in those of the United States. Here is a man — Mr, J. 
P. Dyer — formerly a partner of Mr. J. K Hardenbergh, and intimately 
connected with him, who has made a practice for years of locating the 
sixteenth and thirty-sixth sections. Mr. Hardenbergh had surveyed in 
township thirty north, range three east, in Mr. KIotz*s district, where 
the Welton Hill is; that township was surveyed on behalf of the Uni- 
versity of California, on the application of various parties there to locate 
certain timber lands, who had built their mills and paid a great deal of 
money. Of course a hundred and sixty acres of land would never do 
for a mill man up there in that country, although it was the practice of 
the Surveyor General, for years prior to Mr. Hardenbergh, to allow the 
parties who made applications to select their surveyors, so they could 
have it cheaper. Mr. Hardenbergh refused to do that, but had his own 
particular man, and of course expenses were enhanced. He sent up Mr. 
Minto. My client furnished him with men to assist him through and 
show him all they could. They furnished him the men free of charge, 
and of course he made so much more on his contract. They had the 
survey of that township made. He was notified to make the survey, 
and made the survej'' of the township on a certain day — on the thirteenth 
day of the month. On the thirteenth day they commenced surveying 
the sixteenth section, and on the fourteenth daj^ of the month they 
finished it. One of my clients was on the ground, and saw the whole 
thing done. They wanting the sixteenth section from the State, imme- 
diately started a man on horseback down to Jied Bluff, immediately 
the sticks were stuck, and telegraphed to a friend in Sacramento to §le 
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the same, so that they should be the first parties. That party filed it 
on .the fourteenth — after the first line was completed. Mr. Minto, after 
finishing it, came down to Eed Blufi" and directed a letter to J. B. Dyer, 
in the Surveyor GeneraFs office, in San Francisco. What the contents 
of that letter was I don't know. I suppose nobody does but Mr. Minto 
and Mr. Dyer. Mr. Minto came down on the fifteenth, the following 
day, having completed his survey, and never went back. He was seen 
by all the residents of Eed Bluff,* and everybody there knew him around. 
One of our folks told me they had a conversation — one of those who 
had made application for the sixteenth section — and said that he seemed 
provoked about our action in the matter. On investigating the matter, 
some time afterwards, I went to Sacramento and found an application 
made by Mr. Dyer's dummies, and I came down here and examined that 
application. It was dated the twentieth of the month. The survey 
was jinished the fourteenth, but dated the twentieth of the month. I 
came down to Mr. Hardenbergh's office and examined the whole matter, 
and I found that the field notes showed that that was finished on the 
seventeenth. JSlow, you can see through the whole thing. The field 
notes were altered when it was ascertained that my men had applied for 
the land. The field notes were changed, and it was made to appear by 
the field notes that the survey was completed on the seventeenth, 
whereas it was completed on the fourteenth. I called attention to the 
fact. I could not aee Mr. Hardenbergh; at least I had nothing to say 
about him, because it wouldn't pay for me. I assisted in trjnng to get 
him removed; and I saw Mr. Eobinson, the chief clerk, and explained 
to him the matter, and he. said he knew nothing about it; and I saw 
Dyer on the street, but my parties didn't want to get into any alterca- 
tion, and finally, very much against my advice, they compromised to 
the tune of two hundred and fifty dollars, and got rid of Mr. Dyer. 
Those are the facts of that case; and Mr. Dyer used his dummies, and 
has uow lands in Shasta County, and ih Sacramento tIJounty, secured 
through dummies; and if you will take the books of F. O. Wagner, the 
Notary Public, you will find, running through them for various months, 
you will find applications of so and eo, John Jones, Thomas Smith, etc. ; on 
a certain date, school land applications made. Of course the law requires 
him to keep a memorandum of it; and you will find on the same re- 
turn, and under the same date, a deed passing from those dummies to 
somebody else. 
Mr. Meyers — Where is that Notary Public? 

A. — On Montgomery street, between California and Pine, and that is 
the way I found Mr. Dyer was the man who owned the dummies. It is 
ench a barefaced fraud — they have settled the thing and got their land 
now. Mr. Dyer sold it to them, as he had no use for it. 
Mr,Kloiz — They should have had it? 

A.-— Yes, sir; they furnished the money for the survey themselves; it 
was just a black-mailing operation. Well, there is a great deal of black- 
mailing in the State of the same character; but I will tell you gentle- 
men, for a man in my position, you might as well shut up shop as to say 
anything about it. That is the sum and substance of it. If there was 
an arbitrary statute to sweep off every man who was caught, it might 
pay us to go. to work and furnish proofs; but as the saying is: "We 
can't afford to lose our bread and batter on that operation;" but I must 
say thai if I found it was a bare necessity on my part, I should not hesitate 
at all, to protect my twenty dollar pieces, to go right to them and tender 
them money, and see what they would take for consideration. But 
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that is a rare thing. But, as I tell you, I have bought lieu lands under 
the old regime at Sacramento from G. Q. Washington, formerly, I think, 
the old Secretary of the Swamp Land Committee at Sacramento, It 
would have been far better if this State had manipulated all the lieu 
lands and applied it for the benefit of those citizens who located in 
the country under laws that were illegal. When the " Conness Act" 
was passed, if they had taken their lieu land, and applied it to those 
men who had first, and in a bona fide way, applied for the land, it would 
have been better; but now the stable is open, and the land is gone. 
Last year, when I was in Washington, *I undertook to settle up the 
estate of Hiram Eush, of Solano County, who, in December, eighteen 
hundred and fifty-three, purchased from the State three hundred and 
twenty acres, and we got into a contest, and a man jumped that land 
through the State's inattention to attend to the business themselves, 
and the parties of course all depend on the State to do it. And in 
eighteen hundred and seventy-three — in eighteen hundred and seventy- 
two the litigation sprung up — I happened to be in Washington, 
and it w^as in eighteen hundred and seventy-three, in the Spring, before 
the estate got a title to that land — there is nearly twenty years. That 
is a fact. Well, now we have had other trouble. We have had an 
agent in Washington, and he was allowed two and one half* cents an 
acre. He has made a nice thing in this way. Large quantities of 
swamp land were listed to the State, and hei:e the trouble came out. 
The laws allowed him to make two and one half cents, and that was all 
allowed to him, unless he is paid by the applicant, and as that wouldn't 
paj' a man, no agent wants to have anything to do with it. 

Mr. Meyers — Wouldn't it be well for the State to employ some compe- 
tent person, and give him a salary, and go there and see that these lands 
that belong to the State would be listed? 

A. — Yes, sir, if you give them a fair salarj^ ; but you must remember that 
you can live in the City of San Francisco for about one third of what 
you can live in Washington City, and no agent of the State would be 
worth anything there unless he maintained a certain amount of dignity, 
at a certain expense to keep that dignity up. JSJow, by inattention on the 
part of the State, although the State loses so much, it would be far better 
to have some way of looking out after those frauds; it would be far better 
that the State should pass laws to give State lands, and swamp lands of 
any description and every description, to actual settlers, in preference 
to anybody else; and the State at the same time should look out that the 
United States gives to her every acre of land to which she is entitled 
under her grant, bt cause every acre of land she gives up to the United 
States is so much land lost to this State, partly to the School Fund, and 
partly to the Fund for reclamation of land. Bills are pending for the 
State to give up its rights to certain lands. If the State sees fit to throw 
out one hundred and fifty thousand dollars or two hundred thousand 
dollars worth of land, it is the State's business, at the same time it im- 
poverishes every citizen of the State by taxes. It is far better that the 
settler should get what he is entitled to; and let the State get everything 
she is entitled to. JNow, in regard to lieu land for grants, it was said 
here that any quantity of lieu lands can be located. I don't understand 
the law that way. But three hundred and twenty acres of land can be 
located; and, as I said in my remarks in regard to the sixteenth and 
thirty-sixth sections, the same provisions of that amendment of the bill, 
with regard to the person who locates directly or indirectly, should 
apply, as to the sixteenth and thirtj'-sixth sections. The grant of the 
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on© hundred thousand acres and the ^fty sections are exhausted, and 
legislation on that subject would do no good. There are very few to be 
benefited in the one hundred thousand-acre grant. The Act is very short. 
In swamp lands, no legislation could be had in regard to the landa for 
which the State has already received the purchase money; and inas- 
much as a contract exists between the State and the party purchasing, 
the same as between two private individuals, in reference to land when 
sold, it is claimed that many frauds have been committed. In that there 
is a great deal of truth, probably, and I think in regard to that, a good 
deal of the fraud lies with your County Surveyors. It is true there is 
a great deal of land in this State applied for as swamp land and over- 
flowed land, and sold by the State as such, upon evidence of parties — of 
the Surveyor. But this was done many years ago, and prior to eighteen 
hundred and sixty-six. The^Conness Act of eighteen hundred and sixty- 
six," as we call that, has confirmed all the purchases of State lands— of " 
the lands purchased by parties prior to eighteen hundred and sixty-six. 
They make proof of that fact, and it is hard to get over them, inasmuch 
as the State has really made a contract with the parties; although it was 
wrong in its inception, yet they have made a contract with the parties, 
and the contract is pending between the State and the parties, and the 
United States has confirmed the action of the State in that matter, so 
it is hard to get at that Hence, lands down in the Kern Eiver country 
I see suspended, but I think it is hard to reach them now. They may 
be reached in the future, but yet now in making swamp land surveys 
they cannot be. And this idea of confining the man to three hundred 
and twenty acres will hardiy do in some instances. I will tell you one. 
A very wide creek may run in a very irregular shape. You could not 
follow the right-angular system of surveying; and one creek might in- 
tervene, and you could not give a man three hundred and twenty acres 
in a square form, or one hundred and sixty acres in square form. You 
would have to follow a diiferent system of surveying from the present. 
In other instances, we have such large tracts of swamp land that no 
single person, or half dozen persons, could reclaim, but it must go into 
the hands of some company; but it would be well, rather than have 
that, under stringent laws to do what they could; They say nothing 
has been paid for swamp lands. That is true in one sense, and not true 
in another. Theretbre, that Act, that where parties have reclaimed 
swamp lands, they are entitled to recover back two dollars per acre; 
where they have spent two dollars per acre in reclaiming the land, they 
are entitled to recover back their purchase money, is correct. That 
tends to induce parties to reclaim the land. 

Mr, Chandler — That is one of the best systems? 

A. — Yes, sir, if carried out honestly; arid one of the worst, if carried 
out dishonestly; but you must lay that to the laches of the Board of 
Supervisors, before whom the proofs are made in your various counties. 
Now, something was said in regard to the swamp lands of Sierra Valley — 
of that ease in the Sierra Valley. All of that land, nearly, except 
some thirteen or fourteen hundred acres, belong to the United States. 
They were speaking of that property — that there was an attempt to 
grab the Sierra Valley. Somebody was speaking of that in connection 
with Mr. Chapman; with that case I am familiar. Mr. Turner has 
introduced a bill in the Legislature which covers it; but the fact is that 
that was swamp land, if there was a piece of swamp^land in the whole 
State of California; I have been over it when it was up to my waist, in the 
month of August; and those parties wont in there and attempted Xo 
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take advantage; and was on their side; the settlers made resistance; 

and was a good deal like it is in the case of Eob Lob; but I know that 
in that case Mr. Chapman, who had purchased from J. D, Good- 
man, of Plumas County, made an agreement with all the settlers that 
he would give them all the land they claimed at nearly what it cost 
him; that was the arrangement in that case to my positive knowledge; 
that is, if I could read an agreement signed fairly and squarely; and 
through the efforts of Senator Sargent, at Washington — while 1 was in 
Washington — ^the IQnited States declared that land high land. Now, it 
would have been better for the settlers to have had that land declared 
swamp land, because, instead of paying a dollar and a quarter an acre, 
they would have got it for reclaiming it. Now, there was one section 
out of that whole valley — that whole eighteen thousand acres, in all — « 
there was section seven which was claimed to be within the limits of 
the railroad grant, and although it was one section — of about four 
hundred acres — it was never taken away. The railroad company was 
a party to the action; and the railroad company employed their attorney 
there at Washington, They employed Mr. Baird, and I was very 
credibly informed while I was there, Mr. Jullen, of Lidiana, who was 
formerly a great man for the settlers; and the matter was fought for 
the railroad company; and the thing was defeated, so far as the State 
of California was concerned, and .the railroad got what they claimed 
in there; and the balance was given to B. B. Bedding, whose connection 
with the railroad company, perhaps, you know as well as I do. 

Q._General B. B. Bedding? 

A. — Yes, sir, 

Mr. Higbie — Were there two surveys made of that land? 

A. — No, sir. 

Mr, Murphy — There are conflicting statements about that, are there 
not? 

^ — Well, I will refer you to the Honorable Charles Washburne, for- 
merly Minister to Paraguay. I was all over that valley myself in June, 
and I will tell you what I know about it. I read the testimony of that 
case, and Mr Harden bergh swore decidedly in making his decision; 
he made the statement that he had been all over the lands; and he said 
that at the time he went over them, he found them all high and dry 
lands. 

Mr. Klotz — Was it the same year you were there? 

X. — Yes, sir; and I know that when Mr. Hardenbergh went there 
over that land, and there was a great deal more water then, than when 
I went over it; and I know, when I went over there, I was up to ray 
knees in the mud. I will tell 3^ou how that arose. There was a feud 
between Chapman and Hardenbergh, and you see what feeling there 
has been, and a lawsuit between him and Paige, and in the investiga. 
tion there was a feud between him and Mr. Allee, who was formerly a 
confidential clerk and bookkeeper of Mr. Chapman; but, as I say, if 
it had not been that the settlers were inclined to think they would be 
driven out of that land, the State would have got it. Now, in regard to 
University lands, as I say, that has more than been exhausted. No 
State has ever done better with her scrip than California. Each of the 
United States has received thirty thousand acres, for each Representa- 
tive and Senator in Congress. 

Mr. Murphy — We want to ascertain if there are or were any frauds 

A. — I have told you, and that is carriyfmrasRt wJtsr; tmit adi be laid 
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at the door of the United States Land Office. The United States Sur* 
veyor General's office, so far as the Registers and officers are concerned, 
I don't know anytfiing. This has been conducted better than in any 
other State; they are more particular about the settlers than anywhere 
else. 



TESTIMONY OF DAVID MAHONBY. 
David Mahoney, called, sworn, and examined; 

Mr. Murphy — State your residence and present occupation, Mr. Maho- 
ney? 

Answer — I have resided here for twenty or more years; in 'fifty -one 
I came here. 

Question — Arc you conversant with land matters in this State? 

A — With private grants I have been somewhat connected, not with 
swamp land, or public demesne; I have had no connections with them. 

Q.-^Do you know anything about the conflicts between Mr. Harden- 
bergh and Chapman, in regard to land matters in this State? 

A. — I knew of very unkind feeling between those men, and I knew 
at the time that Mr. Chapman was very kindly disposed to Mr. Harden - 
bergh, and it subsequentl}'^ transpired to my knowledge, that he became 
very unkindly disposed towards Hardenbergh, and I, perhaps, could 
not have got any more positive assurance in the case than to givQ an 
opinion of my own that it was from a difference that existed between 
Mr. Hardenbergh and Chapman as to the Sierra Valley. That was 
called swamp land by Mr. Chapman, and was not so declared by Mr. 
Hardenbergh. Mr. Chapman dated his opposition to Hardenbergh 
from that fact, from the time that Hardenbergh declared the valley not 
to be swamp land. !Now, if you please, gentlemen, to allow me, have 
you got a printed copy of the document? I was in White Sulphur 
Springs in June or July, where Mr. Hardenbergh wrote me a letter in 
reply, and if I recollect aright, the night I received his I wrote this in 
reply. It subsequent!}'' occurred that Hardenbergh and Chapman had 
ill feelings, and in writing the letter that I wrote to him I substantially 
recited the facts; as I recollect it, I think I made a short affidavit to 
that effect. I was not petulant when I made the affidavit; but Mr. 
Chapman wrote me a note, to my hotel, and requested that I should call 
and see him, and said if he was not at home, or in the office, he would refer 
me to an affidavit that he had made in reply to my letter. The note 
that he wrote me, inviting to meet him and see if we could not reconcile, 
if any existed, between what I wrote Mr. Hardenbergh from Napa, and 
Mr. Chapman's views of what had occurred between him and I. I felt, 
however, that when he invited me, saying that if he was not in the office 
that he referred me to his affidavit on file, that there must be something 
contradictory to what 1 had written in the letter, and I felt that that 
brought an issue betvveen he and I; but how he became advised of my 
letter I don't know, for I sent to Hardenbergh Ayithout weighing the 
ultimatum of where it was to end. When I found there was an affi- 
davit on file, imputing to me motives other than those I had been actu- 
ated by, I felt that Mr. Chapman had left no point for us to be reconciled 
upon, for he had deliberately filled his affidavit, stating that my motives 



287 

upon writing that letter must have been because the Surveyor General 
accepted of a survey of my ranch. That was not the fact, as Chapman 
knew. When Mr. Hardenbergh came in the office, the whole thing was 
approved and attested, and was only waiting for the patent. 

Mr. Murphy — This difficulty arose from the Sierra Valley land matter? 

A. — I think so. 

Q. — Do you know, of your own knowledge, of him offering any money? 

A. — I have only seen that letter once. 

Q. — I will read the letter [letters of David Mahoney — Hardenbergh's 
answer, read]. 

A.^ — Well, you will see now that at the time that letter was written, I 
was familiar with the subject. I won't change anything. After this 
conflict, and when I found the importance of the letter, and what use 
was made of it, then I wanted to see it. I came to the office; there was 
a gentleman there, and he requested him to retire, and after his retiring, 
he and I got into conversation, and I tolcj him if there was anything 
that I could qualify, I would do it, to get the letter, and I went with 
the expert, and he brought me the letter, and I then saw there was 
nothing that I could qualify, and I so said in a subsequent interview. 
Since that I have had no relations with Mr. Chapman, and no intei-est 
whatever in Mr. Hardenbergh, except the fact that I knew him to be a 
clever old Californian, and a man at the age of sixty, I thought, was too 
old to commence to steal. I have known him a long time, and 1 always 
found him a gentleman, and I know in my business with him in the 
office it was always done promptly, and a cent, or a favor, or a dollar, 
or an implied reciprocity, was never given or required. He is given 
to day to be a man that has been for a quarter of a century in California, 
and didn't get rich till after sixty; and that then he commenced to steal, 
I am very slow to think, or that he was apt to do it. I think we are 
perfectly justified in indorsing him. 

Q, — Do you know of any frauds being perpetrated? 

A. — I don't know of any of Mr. Chapman's operations, at all. I had 
no connection with him. I employed an attorney in Washington to get 
me the title. Mr. Chapman employed him after me, and Britton & Grey, 
and gave them two thousand dollars to get, it, and they were in my 
employ, and the thing was all settled, except the red-tape forms used. 
In Washington, while the case was being agitated in the Courts — since 
eighteen hundred and fifty-seven — I bought in it in eighteen hundred and 
fifty-eight — I bought the ranch, and I have never been free since. I 
have had four or five suits, and I have one to-day. 

Q. — Have you got any suggestion of any remedy that could be 
afibrded by the Legislature for the public lands? 

A. — Well, sir, I think you have responsibility enough. It is claimed 
this Legislature is the *' simon purest '* of the day, and I think when 
you get through with that, you will have accomplished all the people 
expect of you. 

Mr. Highie — Do you know of any frauds upon the Government in any 
of the old ranches; any frauds that you know much about? 

A. — I don't believe-^I think I read a pamphlet taken in Sutter County. 

Q. — You don't know anything of your own personal knowledge? 

A. — The early grants? At an early day I knew of the ranch of Santa 
Barbara, and all the adjoining grants I believe were made and regularly 
confirmed. There may have been over — I think in one case that I 
read of, one was marked that more <|3jh^z^ftPt^\i£i **P^^^ ^^® ^ 
minos." ^ ^ 
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Mr, Meyers — And still if fraud existed I suppose it would not be of 
such a nature as worth while to spend any time in investigating it, 
because there could be no good by legislation to correct anything of 
that kind. It is all of the past. These are all questions that you have 
reference to that are all settled now? 

A. — I don't know of a grant in this region hut what has been litigated. 
About the swamp lands I know nothing. I think that there has been 
more swindling in that branch of the land grabbing system in the State 
than in any other. Still I know nothing of it. That is my belief. I 
never was in the Sierra Valley, but I would be qualified to say that I 
believe Mr. Harden bergh was sincerely, and honestly, and candidly 
honest in his decision. He told me that there was one hundred and fifty 
farmers, if I recollect right, that came and settled down in that valley, 
and he said that when the snow was melted on the surrounding moun- 
tains in the season it settled in the valley, and there was always some 
of it covered with water, but on the borders it was taken by the set- 
tlers. There was no dispute amongst the settlers. I think he called it 
common property. 

Mr, Hlgbie — You know only from what he said? 

A. — Yes, sir; and what was reported to Mr. Chapman. I think he 
was determined to have that, and 1 know his most intimate friend, Gur- 
nee, said: " I wish you would see Chapman. He will do more for you, 
and I think it is a foolish tight." He came to me afterwards and said: 
"Mahone5% I am determined to press things to an issue. I am deter- 
mined* This man has to go out." Said 1: "If you drive him to 
the wall and put him out I will have nothing to do with it." 

Mr. Meyers — ^He expressed his determination to have Mr. Harden bergh 
removed? 

A. — Yes, sir; on account of his decision in the Sierra Vallej' matter. 

At four o'clock and fifteen minutes p. M., the committee adjourned. 



FOUHTH DAY'S PHOCEEBINGS. 

Tuesday, February — , 1874. 



TESTIMONY OF FRBDEKICK A. HYDE. 
Fe£D£RI€K a. Hyde, called, sworn, and examined: 

Mr. Murphy — Mr. Hj^de, you will state your name, place of residence, 
and present occupation. 

Answer — My name is Frederick A» Hyde; age, twenty six; I reside 
in Alameda County; my present occupation is attorney for land claim- 
ants; at the same time 1 am in business in the city with the firm of 
Sherman & Hyde. 

Question — I suppose you are well acquainted with the mode of obtain- 
ing possession of lands under the different laws of the United States? 

A. — I am. 
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Q. — ^Do you know anything about any frauds that have been perpe- 
trated in late years in the location of lands or acquirement of lands? 

A.— I don't think of any frauds now. I hardly know what you refer 
to. I don't know of any frauds. I know of nothing of the kind. 

Q. — Any wrongs perpetrated on the people, either through the fauli 
of the law or through the fault of individuals? 

A. — I think our laws have always been defective, particularly the 
United States laws; more particularly in grants to railroads, and grants 
for such purposes. I have always held those to be defective indeed. 

Q. — Do you know anything about this Sioux or half-breed Indian 
scrip — Chippewa — and the extent to which it has been floated upon 
land in this State? 

A. — I don't know the amount. I know when I was connected with 
the Land Office, that there was quite an amount located. The books 
will show. 

Q. — Under whose possession, as a general thing, was this scrip held 
in this State? 

A. — William S. Chapman. 

Q. — Did you ever examine the powers of attorney from those half- 
breed Indians to him? 

A. — Yes, sir; I examined them wben tbey were presented for loca- 
tion. 

Q. — Did the signatures appear genuine? or have you any knowledge 
that they were not? 

A. — At that time I had no knowledge but what they were genuine. I 
had never heard them questioned at that time. It is only from recent 
developments that it occurred to me that they were not. But of my 
own knowledge, I have never investigated it. 

Q. — Of your own knowledge you cannot answer now, whether they 
were genuine or not? 

A. — I cannot. 

Q. — Are you acquainted with the lieu lands of the State, and their 
modes of location — lands in lieu of the sixteenth and thirty-sixtb sec- 
tions? 

A. — Somewhat. 

Q. — Do you know anything wrong about them, or about parties acquir- 
ing them? 

A, — Strictly speaking, there is no such thing as acquiring lieu lands. 
The only acquisition is in the lands that are located by them. I know 
of no way of monopolizing lieu lands. The only way to hold lieu lands 
at all, or to make a lieu land location, is to locate a piece of land which 
then ties up that particular piece of lieu land. But I know of no way 
of monopolizing lieu lands. 

Mr, Klotz — But is there not a law that no person can enter more than 
three hundred and twenty acres? 

A. — Yes, sir, 

Q. — He can use other names, then; that is, they do use them? 

A. — Yes, sir. 

Q. — And that way they could not monopolize? 

A. — I don't understand whether you refer to monopolizing the land 
or monopolizing the lieu land. By lieu land, I mean the basis of selec- 
tion. Parties have located considerable land, as you are aware, in that 
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•way, and for the purpose of acquiring land that is done. I do not refer 
to lieu land, but to the land that they have selected. 

Mr. Murphy — Do they select in lien of the sixteenth and thirty -sixth 
sections? 

A. — Yes, sir. I have known parties, before the Code was changed, to 
file large applications. Since that, of course, the Code don't allow it. 

Q. — In what respect do you consider the principles of the law relating 
to lands defective and injurious? 

A. — Do you refer to the United States law? 

Q. — No, sir; the State. Are there any particular defects? 

A. — JSIo, sir, I am opposed to all grants of land, for any purposes, by 
the United States. I think the United States should keep her lands for 
settlement, and that when any new grants, if it becomes necessary to 
make them, should be made, donations of the proceeds of the sales of 
these lands should be made, instead of the lands themselves. If the 
United States had always adhered to one system, instead of the railroad 
company having millions of acres, they would only have taken the pro- 
ceeds, as they were sold to actual settlers, 

Mr. Meyers — Have you had any connection with the so-called lieu 
lands? 

A. — Oh yes, sir. As an attorney, I have had occasion to make loca- 
tions. 

Q, — You are not so familiar with it as to form any estimate as to what 
the result would be to the people of the State — whatever sixteenth or 
thirty-sixth section is covered by special grant is lost to the State, and 
swamp lands and overflowed lands? 

A. — Well, swamp lands are not lost to the State. 

Q. — They do not get it as school lands? 

A. — That is a question which I have heard raised. It is a very doubt- 
ful question. 1 have heard the proposition. It is a very doubtful ques- 
tion, whether the State could have indemnity for lands that she gets. 
. Q. — As the case now stands, don't you think the applications are in 
excess of any locations? Is it not likely to be so? 

A.— They would be in excess but for one thing. When Wilson was 
Commissioner, ho decided that the Act of eighteen hundred and sixty- 
six did not apply to selections whei*e the lieu lands were bad. But Mr. 
Drummond reversed that decision, and decided that the Act of eighteen 
hundred and sixty-six confirms all selections, if there was a bona fide 
law made by the State, without any reference to lieu lands. Well, that 
has validated a large part of State selections that otherwise would have 
been invalidated, so that I do not consider that the amount of illegal 
locations now held by the State would amount to a great deal. I don't 
think a great many. Of course they come in here and there. 

Q. — I have no reference to legal locations, but to illegal locations? 

A. — I mean illegal, so far as the United States is concerned. The 
illegality consisted in bad lieu lands. 

Q. — What I mean is, the State is entitled to certain land in lieti of 
those lands that are covered by the United States law at the present 
time. We are entitled to other lands in lieu of the sixteenth and thirty- 
sixth sections covered by Spanish grants. So with mineral land, to say 
nothing of swamp land, as that is a question. Is there not an excess? 
Are not the number of locations in excess of any lands that we can 
ever claim of that character as falling to the State? 

A. — Oh, no J 1 do not think so; I think there will be far more lieu 
lands coming in, in the future, than we peed; but I think there are, at 
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present, more locations made than there are lieu lands to satisfy them, 
at present; but the lieu land is coming in all the time; it is created all 
the time; it is never exhausted, like the ^ve hundred thousand-acre 
grant, because there will always be a little here and there coming in: 
new fractional townships surveyed, that entitle the State to indemnity 
which she was not entitled to, and new settlers going on sixteenth and 
thirty-sixth sections. It is not a grant that can be exhausted at any 
time, because it is always coming in — the lieu land is, 

Q. — I understand that if any one wishes to claim lieu lands at the 
present time that they have to pay a fee of anywhere from one dollar 
to three or four dollars, simply for information upon the subject, when 

the price of land is only a dollar and a quarter. That would show 

A, — [Interrupting.] That is simply a fee for knowledge; it is simply 
a fee for knowledge. Now, some parties will look over the records and 
be the first men to find out that there is a certain deficiency. There is 
nothing to prevent the State from, finding it out — or any other man. 
There is no man that has any advantage over any other. There is no 
royalty in lieu lands; but a man finds out and says, <' I know where 
there is a piece of land that the State is entitled to, and, if you will give 
me so much, 1 will tell you." It is no royalty or property. 

Mr. Murphy — The knowledge is open to all who seek to acquire it? 
A. — Yes, sir; anybody who has the information; of course it takes a 
certain amount of information and knowledge to learn these things. 
Q. — Don't it require some collusion with the ofiicers? 
A, — No, sir; I don't see how, because any person can go to the Sur- 
veyor's office and see if a grant covers the land, or in the United States 
Land Office, and see if a selection is made for that. 

Q. — Can anybody go to the Surveyor General's office and ask for the 
information, and receive it? 

A. — I don't see why they cannot. 

Q- — I know that is supposed to be the case, but is that actually the 
case? 

- A. — Well, I have alw^ays found it so; I write up a letter and ask if a 
certain piece of land is taken, and I have always got an answer. 

Mr. Higbie — Do you know whether, at any time within the last year 
or year and a half, more or les^, of any person paying the present State 
Surveyor a thousand dollars for such information? 
A. — No, sir. 

Mr. Meyers — They do not, then, give their information free to an 
applicant? 

A. — Weil, I don't know; you write a letter and inquire about a certain 
matter; I suppose they do; they ought to. 
Q. — There is no question about that. 

Mr. Higbie — We want to reach that point. A certain party wishing 
to get information in regard to some lauds — his own and some one else's, 
perhaps; it is said that a thousand dollars had been paid for the purpose 
of getting such information, though there was no need for it to have 
been paid unless there was collusion — if you choose to use that term — 
on the part of the Surveyor General. I want to know if you know of 
such a thing, either personally, or of any other person having connec- 
tion with such a thing? 

A. — 1 never had to pay for any information I got there; when I want 
a point I write up: *^ Honorable Surveyor General, will you have the 
kindness to inform me how your records shi^^^-j^&^I^grcertain piece (|£^ 
land. ^ 
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Q. — ^Have you any knowledge of the location of any lands in the San 
Joaquin Valley, either by scrip or otherwise, through Mr. Nye, or any 
agents of his, and the mode,,or what the mode of such location was? 

A. — No; not personaHy. The first I ever heard about it was when 1 
saw it published in a pamphlet. 

Q. — Personally, you know nothing regarding that? 

A. — No, sir; I was never connected with the Stockton office. 

Q. — ^Did you ever have any transaction of business with any other 
parties in the office, and, if so, whether did you find any irregularities? 

A. — In the Stockton office? 

Q. — Yes, sir; or in any Land Office that you had occasion to visit or 
find letters or marks or such like, upon such pieces of land, to prevent 
A, B, and C, making locations, if they desired so to do? 

A. — I never transacted any business in the Stockton office until within 
a year, and Mr. Carter was then Register, and I found no difficulty. I 
always found it a well regulated office in every respect. I think that 
the Stockton office is a very well regulated office at the present time. 
I never found anything but the most gentlemanly treatment there* 
With Mr. l^ye I never had any business. 

Q. — There was a clerk in the office, though, did take advantage? 

A. — So I understand, from hearsay, merely; I didn't know the gentle- 
man. 

Mr, Murphy — Are you acquainted with this matter in controversy be- 
tween Mr. Chapman and Mr. Harden bergh? Have you read the state- 
ment of either party? 

A. — I have read the pamphlet; yes, sir! 

Q. — Do you know anything about this Sierra Valley — taking up swamp 
land? 

A. — Only as I read it in the pamphlets. I do not knbw what the 
merits of the case are; I have never read the case. 

Q. — Do you know anything about Indian Valley, Plumas County? 

A. — ^I know nothing about it. 

Q. — ^^Do you know the amount of land in the State that Chapman 
owns or possesses? 

A. — No, sir. 



TESTIMONY OF H. G. ROLLINS, 
H. G. EoLLiNS, called, sworn, and exaftiined: 

Mr, Murphy — State your place of business, and your business. 

Answer — I am Eegister of the United States Land Office, of San 
Francisco District, and have been since June first, eighteen hundred and 
sixty-nine. 

Question — Have you any knowledge of any frauds being perpetrated, 
in the selection of land in this State, since your term of office, or before 
it? 

A. — No, sir; no; I have no knowledge. I could not state any par- 
ticular thing that I know; no particular case. For instance, in the 
matter of Chippewa scrip, I do not think there was ever any authority 
for locating a piece of it in this State. 

Q.' — Do you know the e^t^nt tQ which that scrip has been located — 
the number of acres? 
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A, — No; I do not, 

Q. — Could you approximate to it any way? 

A. — No, sir; I could not. 

Q. — Do you suppose it amounts to thirty thousand acres? 

A. — I think that it was a larger amount. 

Q. — Is this Sioux scrip in the same condition, in your understanding, 
as the Chippewa? 

A. — No, sir. The Sioux scrip and Chippewa scrip differ from each 
other in this respect. The Sioux scrip was issued; a certain military 
officer went out and made a treaty with the Indian tribe, and it was 
said in this treaty that the Secretary of the Interior should prepare 
requisitions, under which the Commissioner to issue scrip. But there 
never was any Act of Congress. The theory of Congress has ever 
been that the public domain could only be disposed of by Act of Con- 
gress, and you could not dispose of it by a treaty. But there was an 
Act of Congress, with reference to Sioux scrip, authorizing the issuance 
of the scrip, and the location of it. 

Q. — Four hundred and eighty acres to each half-breed, Lake Pepin? 

A. — Three hundred and twenty, I think it was'; was it not? Most of 
those scrip locations were made before my time, when I knew very 
little of land matters. 

Q. — Has there been any Chippewa scrip floated in the State on 
land? 

A, — Yes, sir; immediately after I took charge of the office, a very 
few pieces. 

Q. — Was that in accordance with the ruling of the Land Department, 
at Washington? 

A. — Yes, sir; very little, though, 

Q. — Do you know anything about the location of lands, in lieu of the 
sixteenth and thirty-sixth sections, reserved for school purposes? 

A. — No, sir; no further than I know of that officially. When I took 
charge of the office I tried to prepare a book in which I should have 
stated all the lieu land that had been used in my district, in order to 
prevent the locating of it twice, if I possibly could. 

Mr. Meyers — ^Do you then know of every tract of lieu land that has 
been located in your district? 

A. — ^Yes, sir; I know every lieu land location that has been made in 
my district. 

Q. — You have no means of knowing whether that is the practice in 
the other districts? 

A. — No; I have not. I have never had any connection with the other 
districts, except that Mr. Carter, I think, he adopted the same method. 
I am not sure about that, I know I talked with him about it, and 1 think 
he did, at any rate 

Q. — [Interrupting.] Do you know anything about the extent of Mr. 
Chapman's land operations in this State? 

A. — No, sir; I do not. I know he oWns a great deal of land; but as to 
the amount, I don't know. 

Q. — Do you know anything about him acquiring title to the land here, 
from this Chippewa scrip? 

A. — No, sir. No further than this: that those locations were listed 
over to the State; and patents sent there to his attorney, in Washing- 
ton; and sent to him without going through the office.* ^^^ 

Q. — Do you know anything about the Sierra land mauer, in which a 
controversy arose between Harden bergh and Chapman? 
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A, — No, sir. Nothing further than in Harden be rgh*s pamphlet. 

Q. — You know nothing of jour own personal knowledge concern- 
ing any improper means being used in the acquisition of title to any 
land in this district, or any other in the State? 

A. — No, sir. 

Q. — Could you suggest any remedy for the evils of land monopoly, to 
the committee, or to prevent it in future? 

A. — I don't see any, except to restrict it in quantity. It is like locking 
wp the stable after the horse is stolen. If we had taken this thing in 
hand some time ago, it might probably have afforded some remedy for 
the evil. 

Q. — What is your judgment with regard to the location of lieu lands? 
That is, in this respect, has not so great an amount been located already, 
that there is great danger that even some of the first locators will get 
ruled out; because subsequent locators will take possession of all the 
land that will be available to the State; would it not be advisable to 
pass a law forbidding any more locations at all; until such time as all 
locations made by really bona fide locators are satisfied? 

A. — Well, there is no danger of anything of that kind in my district; 
because they are all the time surveying townships in which there is 
Spanish grants, and wherever a section comes in, there is two sec- 
tions of lieu land; for instance, if there is two sections coming in the 
Spanish grant. So, in this district, there is really no danger of that. 
But I should think there might be in districts where there was no grant. 
But this district comprises counties up and down the coast, several of 
them unsurveyed and unreturnable. In this district, however, there is 
no danger of it. I think, myself, they ought not to have been allowed 
to locate a sixteenth or thirty-sixth section, or land in lieu of a sixteenth 
or thirty sixth section, without responsibility; and that it should be given 
to the settler, or perhaps to the genuine settler. I do not see any pro- 
priety to allow a man living in San Francisco to make application for a 
dozen sixteenth or thirty-sixth sections, and never live on, or see them. 
That ought to have been stopped a year ago. 

Q, — The mischief has been done? 

A. — Yes, sir. 

Mr. Murphy — This land monopoly will hinder immigration more than 
anything else. It is more injury to the State? 

A. — It is a great curse to the State, and to the country. 

Q. — Do yon know anything about the timber land of the State? 

A. — No, sir. 

Q, — The quantity of acres claimed, etc.? 

A. — No, sir. They have allowed under rulings recently; fo^ the last 
several years — allowed preemptors to take it. 

Mr. Klotz — Without cultivating it? 

A. — Yea, sir; there was a decision rendered in Humboldt two years 
ago. Then there was a case in the Sacramento office where they allowed 
a man to locate a preemptor's claim, where it was for a rock quarry. 
That seems to be the present ruling. Something ought to bo done to 
prevent the cutting of the timber by parties who have no right to the 
land, or some method by which they could acquire a title. 

Mr. Murphy — Don't you think, under the law as it now stands, parties 
are prohibited from cutting timber? 

A. — Certainly. There is no doubt about it. 

Mr. Klotz — How are you going to do where you cannot get a title, 
and you have to have timber? 
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Mr, Murphy — Can't get it. 

A. — I must confess my opinions respecting timber land have changed 
very much. I am very strongly inclined to believe that the sooner the 
Government sells its timber lands, the better for all parties concerned; 
provided, some method could be adopted by which those lands could not 
be monopolized. If the timber lands could be disposed of to parties who 
would cut the timber for legitimate purposes, rather than buying up 
immense tracts of it, and holding it for speculation, 1 think that would 
be the wisest way. 

Mr, Higbie — Do you know anything further about it. Did you ever, 
personally, or through any other way, know of any money being paid 
to any State officials, Surveyor General, or any one else, by which scrip 
of any sort has been improperly located? 

A. — No, sir; never. 

Q. — Do you know where any money has been paid in any instance to 
secure information from any of these State officers? 

A. — No, gir; I have had occasion to write to Mr, Bos 6 and Mr. Gard- 
ner. Of course, they were always official letters, to make inquiries for 
parties. For instance: a party would come into my office to prove up 
his claim, and he would ask me to write to the Surveyor General. From 
Mr. Bost and Mr. Gardner I always received prompt answers. I never 
had any other business relations with them. I never had any business 
relations except in that way. 

Mr. Meyers — How far south does your district extend? 

A. — It takes in ten townships in Santa Barbara County. 

Q. — Along the coast north? 

A. — It goes along the coast to nearly the center of Mendocino. It 
leaves the northern portion, and strikes along the northern end of Men- 
docino County, in Humboldt District. 



TESTIMONY OF CHAELES H. CHAMBERLAIN. 
Charles H. Chamberlain, called, sworn, and examined: 

Mr. Murphy — State your business and place of business? 

Answer — I am Eeeeiver of the United States Land Office, living in 
Oakland at present. United States Land Office, San Francisco District. 

Question —Are you conversant with the mode of acquiring and obtain- 
ing possession of land in this State? 

A. — Yes, sir. 

Q. — Have any cases come under your knowledge in which any fraud 
or improper means have been used to obtain any title to any lands — 
United States or State lands? 

A. — Well, I don't know about fraud. There are cases where patents 
have issued at the time, and where lands have been listed over where 
they ought not to have been. 

Q. — State some of those cases? 

A. — Many of those were probably mistakes, on account of the track 
books at Washington. The first time any patents were issued after I 
came into office, after eighteen hundred and sixty, was on some Chip- 
pewa or Sioux scrip up in Mendocino County, where the Albion grant is. 
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The latid was surveyed and put in the office. I think just about three 
months expired — or at any rate before the time for preemptor's filings 
had expired — or at Jeast whiie our books showed preemptors* claims. 
They had run back with the scrip locations. The patent came on. He 
looked them up in there, and I refused to deliver them, and wrote to the 
Commissioner and the Commissioner sustained our action, and they were 
not delivered, at least until after the pi'eemptors themselves had either 
abandoned the land or their claims had been withdrawn, 
Q. — Who were the parties that obtained the patents? 
A. — Well, the locations were made by Mr. Chapman, previously, in the 
interest of the Indians, of course, for the scrip is not assignable. He 
made them as the attorney-in-fact for the Indians. 

Q — Do you know, of j^our own knowledge, whether those powers of 
attorney were genuine or not — signed by the Indians? 

A, — No; they purported, of course, to be genuine, but we knew noth- 
ing about that. In fact, we did not certify to that. We struck off that 
portion, that it was located by the party entitled, because we had doubts 
whether there was any real right to locate them in this State or not. 

Q. — Do you know about the extent of locations of land under this 
scrip in this State — about the number of acres? 
A.— No; I could tell at the office, 

Mr. Meyers--— Yon could tell, so far as your own office is concerned? 
A, — Yes, sir; but I couldn't tell anywhere else. My impression is 
that the most of that was located in this district. I don't know about 
that; but there was not much land in this district, and it had not been 
surveyed as much as the other districts — that is, as much as the agri- 
cultural districts, and we were obliged to do something of the kind to 
get possession of the land, rather than buying it at a private entry, and 
there was not much land subject to private entry. This was almost 
altogether used at San Luis Obispo, Again, after that, when the lands 
of the Southern Pacific Kaiiroad were restored, there was a location 
made the same day. The land was restored on the nineteenth, and the 
scrip JQcation made down in Santa Cruz; and the said locations, that 
had been illegally made, were rejected, in a long list, on that day, and 
both were made within a half an hour of each other; but the scrip 
locations and the patent which were in the trial had been made by 
scrip. It appears that at that time the General Land Office had not 
enough force to attend to the business of the office and keep their track 
books written up. Our State locations appear to have been there, and 
were not placed upon their track books; and afterwards the Commis- 
sioner ordered an investigation into that case, and it was decided in 
favor of the State location, and the land was listed to the State in order 
to place the State in a position to fight the scrip location in the State 
Courts. In one or two of those instances — several instances, but not 
where any great amount of land has been, that I recollect of now — 
land has been listed where there was a preemption claim, and I think in 
most of those cases that had been where the mistake was, in not 
keeping the track books written up, or where the preemptor's alleged 
statement appeared to be subsequent to the State location; although 
over here in Livermore there has been several of those men, and the 
preemptors raised the question whether the Act of eighteen hundred 
and sixty-six cured those selections that had been illegally made in the 
J^rst place; and while the case was going on in this office they were 
listed over, and that took the jurisdiction away from us; but in all but 
one or two the Department have opened the cases, and have ordered us 
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to proceed and adjudicate them. There are two or three cases not 
ordered back; in two or three cases — several other entries by mistake, 
apparently — they listed land over where preemptors seemed to have 
a prior right, and in most of the cases approved it. In those eases, 
however, the Department ordered or requested the party to return 
the land — to release the land until the preemptor could be heard, and 
then he has been allowed to enter wherever he was on. I think there 
was more than that while the State had an agent at Washington, than 
there is now. Before that the attorneys made out a list of the State 
selections that were clear, and did not conflict with any one, and then 
had it surveyed and sent on to Washington. So it ran the gauntlet of 
both Houses where there was any adverse claim, and if they wanted 
any other land listed they had to summon in the opposing parties and 
have those claims examined. That was the best way to do, because 
under those circumstances everybody has a chance to be heard. 

Mr. Higbie — Did these difficulties arise, in part or in whole, from im- 
proper locations in scrip, illegally taken, or was it a difficulty existing 
as a kind of conflict between "the Federal and State law? 

j^. — No; so far as the scrip was concerned, it arose from their not 
having their books posted — most of those mistakes. The books never 
were posted for a 3^ear, or not until Drummond came into the office. 
There was not clerical force sufficient in the office to keep the books up, 
and their office was a year behind us; and we report every month. But 
they had last year an increase in their force, and I believe they have 
caught up now. That was year before last. 

Mr. Meyers — The mistakes were caused by their books not being 
posted up? 

A. — I think a great deal by their books not being posted up. A man 
has charge of different departments. A man in the State Department 
comes and looks at the application and sees no conflicL, and he certifies 
it is correct. And then 1 think that in several of those instances, where 
it came under the Act of eighteen hundred and sixty-six, the question 
arose as to whether the locations were made in conflict with the State 
laws. If there was any little defect in it that might not pass hero 
where we were acquainted with the State law, then they have got to 
consider it there, in order to keep track of the evidence. 

Q. — That is a good deal hke settling a man's account from the ledger, 
where his books were not posted up. 

A. — ^Yes, sir; and carrying it over from here, where we understand 
what the State law is, to Washington, For instance, selections made 
after eighteen hundred and sixty-three, up to eighteen hundred and 
sixty-eight, a man was obliged to take an oath of loyalty, which vitiates 
the whole thing. That, of course, at Washington they knew nothiug 
about. Here the Supreme Court decided it was absolutely neccssaiy, 
and decided some other points upon that question. But there have not 
been very many of those cases. There was some tracts in Livermore 
Yalley that was listed there. The odd sections were where the railroad, 
perhaps, would be entitled to be. I don't know what the defect was, 
but those were listed over without being examined, I mean they could, 
under the Act of eighteen hundred and sixty-six. The Department 
reviewed the testimony there and did not look at it here. They were 
illegal, because they were made on double muiimum lines. It was so 
held bv the Department; but, of course, the law does not clearly require 
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it— only hold8 that the Government of the United States shall not give 
two dollars and fifty cent-lands for one dollar and twenty-five cents. 

Mr. Murphy—Yon do not know any instances where land has been 
acquired Iraudulently, or by forged powers of attorney, or anything of 
that kind? 

A. — No, sir; I know nothing about that, at all — about powers of 
attorne.y in those scrip matters; they were all under orders forwarded 
to Washington; we had no power or way to determine. 

Mr, Meyers— \Vh&.i do you know of the situation of the so-called lieu 
lands? 

A, — Well, the State has always been very liberal with making selec- 
tions under any of its grants, if you let them make their selection. 

Q. — Do you think the selections already made are in excess of the 
land? 

A. — I think tbey are in this district; but then there are a great many 
State selections that must fall out on account of conflicts with pre- 
emptors; a great many that are illegal from the fact of their bemg made 
on double minimum lines. But I am inclined to think that this State 
"Will not have more than enough, if she has enough, to make up her 
selections that would be good. 

Q.—What do you know of the list of selections from the United States 
Government to the State? Have they been listed in their order? or iu 
what situation they are at the present time? 

A. — No; the locations made among tbe first, some of them are not 
listed. But they could not always go acccording to their order, because 
there may be conflicts. The lieu lands might be in Spanish grants not 
finally determined, and the United States could not always determine 
whether the State was entitled to a selection in lieu of that land. Then 
the conflicts in a great many instances have not been determined. But 
then I think there are a great many selections that lie there, that have 
never been listed, that there is nothing to prevent their being listed, so 
far as I know, where lands that have been recently located are already 
listed there. 

Q. — ^Has it been your impression, or have you any knowledge of your 
own, or did you receive the impression that the lands that have been 
applied for lately have to a greater extent been listed to the State than 
of earlier applications? 

A. — Well, I could not tell, without looking at the land to see. In 
some cases, the State locations were made upon double minimum lines, 
and the selections would be held by the Department as illegal. In a 
month or two, the same lieu lands would be applied for by the minimum 
lines, the State would be entitled to it, and then the land might bo re- 
stored, as under the Act of October nineteenth, and the State would 
make a reselection. Well, sometimes those selections would be listed, 
and sometimes I know where the first location was made upon single 
minimum lines, that it was one that could not be held. But at that time 
there was no way in the Land Oflice to determine. Finally we made up 
a ledger account with the State, so that I could tell when the selected 
lands upon the sixteenth or thirty^sixth sections, and if the selection 
was good, and since that, we have never allowed the State to make a 
selection. If she was entitled to other lands, we would not allow her 
to make a selection of that land for any lieu land. So, for the last two 
or three j^ears, we have kept this district straight. I don't know whe- 
ther they have ever done it in the others. It would require a great 
deal of work. 
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Mr, Meyers— Wo\i\d it not be well for the State really to send an agent 
there, to see after our interests in the case of these selections? 

A. I am afraid he would be more a private part}- than an agent of 

the State. . . , , ./> . 

Q.— There is no doubt he could do more injury than good, if he was 

disposed in that way. 

A. In the first place, there are very few men that understand these 

matters at all. It requires some little insight; and if they pursued the 
course they always did here before an agent appointed— let parties make 
up their list, and have it certified here, then, of course, if you had an 
agent, then you might approve it. Coming to see Mr, Polack, I remem- 
ber another case; that was the Geyser Springs, where, I think, there 
was a Sioux scrip patent; it didn't come to us, though. It was issued 
on the State location, and the land was surveyed, and the State location 
was made, claiming under the Act of- eighteen hundred and sixty-six, 
which gave him the right of the preemptor, carrying it back to the 
Sioux location— and the Sioux location, I think, was patented— the 
map was suspended and placed upon the record. I think that the 
record shows it; and the State selection appears upon the record as 
two or three days, as it were, later tban the scrip location, that being 
under the Act of eighteen hundred and sixtysix. That would not be 
shown upon the record. So it would appear from that, that the scrip 
location had the advantage, and they having no notice at Washington 
from the Surveyor GeneraPs oflice that the map had been suspended 
they seem to have issued a patent upon the ofl[ice record, one being sub_ 
sequent to the other. I have got my ideas about those Acts of eighteen 
hundred and sixty-six — that they do wrong when tbe State makes an 
application for a thing of that kind— there should be an affidavit on the 
part of the parties, that they were purchasers in good faith, under tbe 
Act of eighteen hundred and sixty-six, in addition to the application ot 
the State. That was not done— and in substance only, in one or two 
instances. The State makes her application, as in other cases, and when 
they come to prove up, they prove those patents; and it leaves the 
record in such a state that it does not disclose upon it the actual state 
of facts. There was another course: where scrip locations were laid 
upon the Town of San Juan, and the map was suspended on account of 
conflict with the grant, and a patent came out for a portion of the grant, 
which the scripees, I think, sold to the town. 

Mr. Highie — What scrip was that? 

A.— I am not certain whetber Chippewa or Sioux scrip. Those are 
all the instances that I know of. Those, I think, or most of them, came 
from the record not being written up. 

Mr, Bullock— 1 want to ask Judge Chamberlain if this letter was 
addressed to him by Joseph S, Wilson, then Commissioner of the Gen- 
eral Land Office, as Receiver? Would you allow me to show it to you? 

Mr, Murphy— Ye&, sir. 

The Witness— I suppose wo have a copy of that at the room, there. 

Mr, Bullock— YoM have reason, Judge Chamberlain, to believe that to 

be correct? ^ . . xi i x. 

A.— -Yes, sir. I could not tell, of course, without going to the letter 
department. I know we received some letters in reference to these 
matters, giving us notice. i . .j ^ • -^ 

Mr. Bullock — Will you please, sir, to make a mark inside ot it, it you 
please; or your initials, l^^^ey'say jtj^glj^jl^^g jJ^^^y^^^jf^jV |^|^e 
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had no orders to give them notice when the conflict is|)ending, because 
the records show if the conflict is pending in the office. 

Mr. Higbie — What is the object of this? 

Mr. Bullock — I am called here, sir, as a witness, and this forms a por- 
tion of what I would state; and I wanted to get tbe confirmation of the 
Keceiver here present, as to tha$ being what he asserts it to be, a sub- 
stantial copy. 

The Witness — T could not tell, of course, unless 1 compare it. 

Mr. Bullock — You believe it to be substantially correct? 

A. — i think it is. 



TESTIMONY OF. LEANDER EANSOM. 
Lbander Eansom, called, sworn, and examined: 

Mr. Murphy — State your name, residence, and place of business. 

Answer — M}'' name is Leander Eansom. I reside here. 

Question — What is your business? 

A. — 1 am engaged in land matters — ^land agent. 

Q. — Are yo\i conversant with the land laws and modes provided for 
acquiring and obtaining possession of lands in this State? 

A. — Yes, sir; 1 think I am; 1 was locating agent for this State for ten 
years, for the school lands, until eighteen hundred and sixty-eight, and 
I have been practicing in land matters since, more or less. 

Q. — Do you know of your own knowledge of any frauds or improper 
means being used by parties in the State for obtaining possession or 
acquiring title to lands in this State, under United States laws or State 
laws? 

A. — Not to my knowledge. There is a difference of opinion about the 
right to select lands, or at least to locate them. Bat I don't know any- 
thing of my own knowledge that has come within my purview. 

Q.— Are 3'ou acquainted with the Sierra Valley— the lands situated in 
Sierra Valley? 

A. — No, sir; I am not. 

Q.—Or Indian Valley? 

A.— ^Only fvom what I have seen in the papers. 

Q. — You know nothing of your own knowledge; your own personal 
knowledge or observation? 

A. — No, sir. 

Q. — Have you done business in the Stockton Land Office? 

A. — No, sir; only in this. This is the only district. 

Q. — Are there any statements you wish to make to the committee in 
regard to land matters, touching frauds, land manipulations, or any sug^ 
gestions to make, or any remedies to be afforded by the law as it now 
stands? 

A. — Well, it is too late now to do much in that way. You can't do 
much in that way. It is locking the door after the horse is stolen. 

Q. — Well, is all the land in the State of California at the present time 
occupied or claimed? 

A. — No, I presume not; not half of it. 

Q. — Are all the grants from the United States to the State occupied 
or claimed; all the lands under those grants? 



301 

A. School lands? No; there are a great many school lands that are 

not located yet; not many in this district, but in other districts a great 
many of the sixteenth and thirty-sixth sections. There are very few, I 
presume, that could be taken. I presume what we call lieu lands, they 
are pretty well absorbed. 

Q.— Those taken in lieu of the sixt^tcnth and thirty-sixth sections? 

A.— Yes, sir; the lands that are in lieu of them, where the State can- 
not get the sixteenth or thirty-sixth sections, and therefore they take 
those lands in lieu, and I presume such lands are pretty nearly absorbed. 

Q. Do you think there is more application for those lieu lands, so- 

called, than there is lands to fill the application? 

A.— No, sir, I don't know that there is, for there are a great many 
that won't be confirmed, and therefore those lieu lands will be used in 

other cases. . ,. x» ux • 

Q._^Do you know anything about parties paying a royalty for obtain- 

ing information in regard to those lieu lands— paying so much an acre 

for the information in the Surveyor General's office, or any other office? 
A.— That has been done by the land agents generally. Those that 

have anything to do with it have charged something for it ever since 

the law was passed abolishing 

Q, [Interrupting.] Do you know anything about any btate oflicer 

charging anything? xi. i .• *» 

A.— Not to my own knowledge, I do not. You see the locating ot 
school lands was given to the Surveyor General in eighteen hundred 
and sixty-eight— Ma}', eighteen hundred and sixty-eight. Locating 
agents are all abolished, and it was given to him then. Every man who 
knew anjnhing about lands, and a great many that didn't, became a 
locating agent, really to locate his own lands, and if he wanted lieu 
lands he sometimes paid something for the. information. I den't know 
of any officer that has charged anything in that way— not to my own 
knowledge. 



TESTIMONY OF J. S. POLACK. 
■ J. S. PoLACK, called, sworn, and examined: 

Mr. Murphy — State your residence and your present occupation. 
Answer— I have resided in San Francisco for the last twenty-three 
years, consecutively. 

Question — What is your present business? 

A. — I am a real estate agent. 

Q.— At present residing in San Francisco? 

A. ^Yes, sir; have always been, sir, for the last twenty-two years. 

Q Are you conversant with land matters in this State? 

A. Well, principally in matters connected with my own affairs, only, 

sir. 

Q. Do you know anything, of your own knowledge, of any frauds 

being perpetrated in obtaining possession of lands, or acquiring title to 
them, under the State or United States law? 

A. I have heard of a great number of cases, but they are simply 

hearsay; hence, any evidence on my part would be useless. But I can 
give some facts connected with iny own aifairs, and especially with re- 
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gard to a property known as the Geysor Springs property in California, 
situated in Sonoma County. As a preliminary I would state that on the 
twenty-first of April, eighteen hundred and fifty-four, a person named 
Archibald^ C. Goodwin, located two school warrants — numbers two hun- 
dred and seventy and two hundred and seventy-five — for three hundred 
and twenty acres each, on a location, known since, and known at .the 
time, as the Geyser Sj)rings, situated in Washington Township, Sonoma 
County. The party who sold us the land, afterwards purchased what 
we term in this country, a squat, and he took possession of the place 
under a squat. The party who sold first — Goodwin sold it, and Louis 
Livingstone — ^after wards squatted on the properly, on the supposition 
that in that early day, *fifty-four or *fifty-five, that school land warrants 
would not stick, to use a phrase we use now. At that time the Supreme 
Court had not decided on the question of school land warrants. They 

finally decided the matter in the case of JV versus Jackson, and 

JSr versus B , which decided those matters in eighteen hun- 
dred and fifty-nine. The Commissioner, at that time, was a Mr. W. W. 
Pratt; to whom I represented the facts, and he commenced suit against 
the partj^ then in possession, in the Seventh Judicial District Court, for 
Sonoma County, and he gained a judgment in his favor. He never after- 
wards purchased the school land warrants, but by deed of grant, bargain, 
and sale. In December, eighteen hundred and sixty- two, I sent up the 
school land warrants, which I have mentioned, for cancellation, and he 
issued to us certificates of location, number one hundred, certificate of 
purchase, number one hundred, and certificate of location, number 
eight, Sonoma County, In eighteen hundred and fifty-nine the Legisla- 
ture made a law of some three or four lines, making certificates of pur- 
chase, or of location, prima facie evidence of right of title and posses- 
sion. In the latter end of 'sixty- three, up to 'sixty-four, some Acts were 
reenacted, also in favor of'ccrtificates of purchase and location. That 
is all I have got to say with regard to it, except that in eighteen hun- 
dred and sixty-three the wife and myself, under a writ of restitution in 
Pratt's case, took possession of the property, and were reinstated there, 
and from that time up to eighteen hundred and sixty-nine were there 
by ourselves, and tenants on the Geyser Springs property. In eighteen 
hundred and sixty-six— I think I need not mention to you gentlemen 
about the Act of Congress. 
Q. — The Conness Act? 

A.— I presume it is the Conness Act — the Act of July twenty-third, 
eighteen hundred and sixty six. That confirmed our location, and gave 
us the rights of preeraptors, as has been mentioned by Judge Chamber- 
Iain. We then employed Mr. Eansom, who was Locating Agent, to 
locate the land for us, and Mr. Eansom made the application for us as 
preemptors. That is all I have got to say of the property; I was 
obliged to state that, incidentally. About the end, I think, of eighteen 
hundred and sixty-six, a person called at my ofiiee, at four hundred and 
twenty Montgomery street, and asked me if 1 was the owner of the 
Geyser Springs property. I told him my wife was the owner; I was 
acting for her, consequently we were the owners. He asked what title 
we had. I told him school land warrants, and ultimately we had received 
certificates of purchase and location. He asked me if I thought that 
was sufficient. I answered, it was sufficient until the United States 
surveys the property— until the United States should survey the prop- 
erty; then of course, we should get our patent. That is under the laws 
of the State and of the United States. He said, " You will be mistaken, 
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and there is only one way you can get your patent, and that is by pur- 
chasing Sioux scrip." I asked him who was the owner of the scrip. 
He said, " I am the owner of the Sioux scrip, and I can let you have 
Sioux scrip. You have got how much land?" "Six hundred and forty 
acres." " Well, I can let you have it." I said, " We are perfectly satis- 
fied with our claim. We paid the State, in eighteen hundred and fifty- 
four, for the school land warrants, two and a quarter dollars an acre, 
and we are simply waiting for the United States to survey the prop- 
erty, so that w^e may get our patent." He said, "Well, yon will find 
yourselv-es mistaken. But you can have our Sioux scrip." " At what 
rate?" "Five dollars an acre." 1 told him I didn't want it. I fre- 
quently tried to get the land surveyed by the United States or under 
authority of the United States. I was introduced to the United States 
Surveyor General, and asked him if he would allow me to have the land 
surveyed; that 1 would pay for the survey, and didn't w^ant the United 
States to pay for it at all; if they would only give me the leave to 
have it survej^ed under a deputy of , their own. He wrote me a reply, 
which I have not about me, that the United States could not become a 
debtor of any party. He himself, as Survej^or General., had no money 
to survey those lands, and under those circumstances, the lands could 
not be surveyed until they received a grant with which to do it. I 
tried, by letter, to change his ¥iews — that I did not want to become a 
creditor of the United States; but I would pay the expenses, and it 
should be ended there. But he would not do it. There is not a Sur- 
veyor General here that I have not tried by every means possible, except 
Surveyor General Hardeubergh, to have those lands surveyed. I used 
all my beet endeavors, but I could not. I went to Mr. Glidden, in the 
time of Mr. B — som. I went to him to get the lands surveyed. He 
told me the Casilayomi grant was over the land, and it could not be 
done; and the Geysers were within their exterior boundaries. I was 
afterwards introduced to Mr. B— som himself, by Mr. Carr, a gentleman 
from the lower part of the State. Says he, " I think you can get your 
land surveyed; go and see Mr. Glidden, and see what he says." I didn't 
tell him what Glidden had said before; for Glidden had spoken cap- 
tiously to me, rather. To my astonishment he was all smiles. " Cer- 
tainly, Mr. Polack, you can get your land surveyed. You can get it 




pleased _ , 

said, <♦! am very glad to know that; let me know his direction," for I 
thought he was a person living in that neighborhood. I must tell yon: 
When 1 first saw Mr. Chapman I didn't know his name, or know of him 
at that time. He then said, " There is no necessity for your residing in 
Sonoma County." When he told me of Mr. Chapman, I ascertained his 
address and went there to see him; and told him I should be vevy glad 
to pay one half of the expenses of the survey. I said, what part are 
you having surveyed? "Well," he said, "I am having surveyed the 
Geysers." " The devil you are!" "Yes, I am having the Geysers sur- 
veyed." "Are you aware that I am the owner of the Geysers — or mj^self 
and wife are the owners?" " Well," he said, "that is all very well, if 
that is the case." I said, " Mr. Chapman, I presume you want to do 
what is correct and right. Now, if you will call to morrow, at my 
office — set your own time — I will show you all our documents, so you 
may know now what you are doing." He said, "yejy.well, I will call 
on you any time." " Well, eleven o'clock." " God^ft:^ V^brought down 
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My docuiaenifl, which I have in my own pockefc, just took it out of my 
drawer. We sat together— close together; and he took each document 
in his hand, from the survey of the original location to each conveyance, 
each transfer of the school land warrants; each conveyance I directed 
his attention to, especially where they were recorded in Sonoma County 
in the records of Santa Eosa and Sonoma County. After carefully 
examining them he said, "I am perfectly astonished at that. I have 
been "J^slfd, and if 1 had known that, why, I should not have entered 
upon the land, Now," says he, « if you will pay for the survey of Mar. 
tm —who, by the way, was surveying for both of us; and, by the by. 
surveyed for us in eighteen hundred and sixty-two— September, eifi:hteen 
hundred and sixty. two; he made our surveys for the purchase and 
location— ^'If you will pay Martin for his survey for my survey I 
will forego the matter altogether— I will give it up." I said I would 
see my wife on the subject; so I spoke to her about it. Says she « Cer 
tainly not;" says she, "Mr. Bliss, who is a lawyer of Petaluiia, has 
already laid school land warrants on it in eighteen hundred and sixty- 
three knowing that the land was yours; he, residing in Sonoma 
County— knowing the records and knowing the land was yours— and 
he wil want us to pay for his survey," etc. I didn't see Chapman 
after that. Now let me consider, when was the next time I saw 
him. My tenant, James Shaeffer, at ihu Geysers, told me that W S 
Chapman was trying to buy those lands— to get him to give over 
his possession to bim^and that ho was going to let him have the 
place for toothing I was up there one time quite suddenly, at the 
(reysers and Mr, Chapman had came there. As soon as he saw me— 
the coaches arrived at twelve o'clock, and left at two o^clock, ifenerally 
he arrived at twelve o'clock— he said, "Good morning, Mr, Polaek;" and 
at the two o'clock coach he was off. Unfortunately, my tenant a 
young man, was fond of drink, fond of gambling, and one night had a 
terrifac hre there; we were afraid of the house being on fire, and a thou- 
sand things, and we told him that unless his father would join him as a 
tenant we must get some other person; his father said he would come, 
and afterwards said he would not come, and that ended that matter I 
then got another person by the name of Susanbeck. Susanbeck went 
up there on, I think, the twenty-seventh of December, eighteen hundred 
and sixty.nine, preparatory to his entering into possession on the first of 
January, eighteen hundred and seventy, for the year eighteen hundred 
and seventy, until the thirty-first of December. He then removed He 
leffe his home there and went on to Healdsburg. As soon as Shaeffer, who 
resides at Healdsburg, heard that Susanbeck got the title, he said • « We 
will see xvho has the right to this place," and he then telegraphed to Chap- 
man on the third this man had come up and was going to take possession 
of the Wsers; Chapman telegraphed in reply, "Hold on, wait until to- 
morrow This was on the twenty-ninth of December. On the thirty- 
first of December, at about, I understand, eightor nine o'clock at nifrhfc. 
Clinton Gurnee, who has an office next to Chapman, and who has been 
Chapman s lawyer for locating scrip for some years, with Horace Temple- 
ton, the late Judge of San Mateo County, and a man by the name of* T 
V\^. Moore, went up there and took possession of the place. Shaeffer 
had got into great difficulties, and especially with a firm by the name 
.of Goodwin & Co., who had let him have some furniture; they are of 
this city; but the Sheriff was in possession of the furniture for Goodwin 
and Guriiee, when he took possession of the place— when he made this 
forcible entiy— he came forward and put a patent upon the table. He 
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says, <*Mr. Susanbeck, we are here under a patent signed by U. S. Grant; 
perhaps you would like to see it," and he put the patent on the table. 
Mr. Susanbeck said, as he stood, that be had nothing to do with the 
patent; that he was satisfied if he had a patent that that was not the 
way to enter the property; that there was acres of law and he guessed 
it was false, for all he knew. He knew nothing about it. But their 
manner of coming upon it was such that he presumed it was forged, or 
words to that effect." They never left possession , and one woman, who 
was especially devoted to my wife and myself when we went up there, 
told us, that the gate-lock was broken open on the second of January, 
eighteen hundred and seventy. 

Mr. Murphy — Those details are immaterial. We want to get the main 
points? 

A. — On July the ninth, eighteen hundred and sixty-eight. Chapman 
commenced a contest in the Land Ofiice of San Francisco District, and 
notice was sent by Mr. Shanklin, Eegister of the San Francisco Dis- 
trict^ to John W. Bost — I readjust a short notice — notice was sent to Mr. 
Bost as he was about leaving this city, on the boat, to go to Sacramento, 
where he resides, officially. No knowledge was given to us who were 
the owners of the property. The case came on, I think, on the ninth 
of July, eighteen hundred and sixty-eight, 

Q. — Where did the ease come on? 

A. — In the Land Office. I was informed that such a contest was 
going on, and I appeared there with Mr. W. F. Hastings as my attorney. 
Mr. Nourse, on the part of Chapman, commenced taking testimony; and 
it was adjourned to a certain period of the day, for the next day. In 
the meantime, on the next day, the United States Surveyor General 
sent a notice to the Eegister and Eeceiver that the map was suspended, 
inasmuch as the land in contest was supposed to be within the exterior 
boundaries of the Casilayomi grant, and it was suspended from that 
day, the tenth of July, eighteen hundred and sixty-eight, and remained 
suspended down to this period. 

Q. — The case is not decided yet? 

A. — ^It is not decided yet. On the twenty-fifth of this month the 
case will be heard before the Secretary of the Interior. As to the 
grant, a survey was made of the Casilayomi grant, which has been 
called the Pantaloon grant, inasmuch as the grant, instead of being 
made in an oblong form, as it should be, in a compact form, as the law 
demands, as the judgment and the decree also demands, they made it 
in this form; here would be the Geysers, and here is their eastern 
boundary — ^and the Geysers come here. They leave out the whole 
interior, where they were, and placed the map exactly in this form. 
It is known as the Pantaloon grant. The moment the Commissioner of 
the General Land Office saw that, Mr. Drummond, that was sufficient 
for him to see it was not according to the decree, and hence, as soon 
as he saw it, he gave a decree, in which the Geysers is entirely left out. 
The nearest point is about ^yo miles off from the Geysers, and that is now 
before the Secretary of the Interior; and, on the twenty-fifth of this 
month the Secretary will hear the arguments on both sides. 

Q. — It is still undetermined? 

A. — Therefore it is still undetermined. 

Mr. Higbie — He claims by what title? 

A. — He laid a Sioux scrip on it of "number four hundred and forty- 
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four E," for one hundred and sixty acres, said to be of a half-breed 
Indian by the name of Daniel Frenier, and it is made in accordance 
with a law of Congress of July seventeenth, eighteen hundred and fifty- 
four; and if you, gentlemen, should have occasion, or will have occa- 
sion, to look at the statutes at large on that subject, I will procure the 
number of the volume; I have not got it here. If you look at that you 
will find that the Sioux scrip can only be laid within certain limits in 
Minnesota, and not outside of that, which is called the Reservation of 
Lake Pepin Indians, or Half-breeds, or Sioux Indians, for land which 
they gave up to the United States Government; a portion of land which 
had been partly in dispute by persons squatting on it; and in return for 
that they received what is called half-breed scrip, and that half-breed 
scrip, or Dakotah scrip, and that scrip was to be laid within a certain 
reservation within the State of Minnesota, and outside of that reserva- 
tion in the State of Minnesota they can't lay it under the laws of Min- 
nesota, or any other State. 

Q. — This is an open question in regard to that matter? 

A. — It is an open question for you, gentlemen, to determine, also. 

Q. — It is a question of law? 

Mr. Highie — Do you know how Mr. Chapman became possessed of 
that scrip? 

A. — No, sir. 

Q. — ^Do you know anything as to whether it was secured by honor- 
able or dishonorable means? 

A. — I think by the most dishonorable means. I think that the whole 
of these pieces of scrip are forged. 

Mr, Murphy — You think; do you know? 

A. — I cannot know that, because I have not been in the private office 
of Mr. Chapman to know that. But I know in answer to this complaint 
that he has sworn to downright perjury. So, with Mr; Chapman, in my 
opinion, perjury is not uncommon. 

Mr. Higbie — Do you know in relation to this case, or in any other, 
where there has been any improper conduct on the part of Mr. Chap- 
man or any one else in securing titles through fraud, or anywhere, by 
any one, by any means — by financial means? 

A. — Yes, sir. 

Q. — Well, in this case of yours, when it was in contest in the Land 
OfSce, and the map was suspended? 

A. — Nothing further could be done on either side, unless with the 
permission of all parties; that is, the parties who own the grant. All 
parties may agree, but when that has taken place nothing further could 
be done until it is restored. I showed just now to Mr. Chamberlain a 
letter that was sent to him as Commissioner of the General Land Office, 
and that letter was simply to show that the Register and Receiver of 
the Land Office — of the United States Land Office in this city — didn't 
inform the Commissioner of the General Land Office that there was any 
contest going on in this State; and I presume the reason for that was 
this: that they don't do that, unless the case is concluded, and then 
they send the whole circumstances to the General Land Office. Eat in 
this case they didn't, and consequently the Commissioner of the General 
Land Office wrote to them on the subject, and asked them why they 
didn't do it. 

Mr. Chamberlain — The case is still on trial, and we never inform them 
of a contest. The record is an intimation of its existence there; and 
when a map is suspended, it would be the duty of the Surveyor General 
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to inform them of that fact, as well as us; so that, when a map is sus- 
pended, nothing should be done on it. Whenever a case is on trial, and 
a map is suspended, we drop it right there, until the map is restored. 
That ease now lies in the office, waiting the restoration of the map. 
The testimony lies in the office, waiting the restoration of the case. 
We can proceed with the investigation as soon as the map is restored. 
Mr. Po^acA:— Wellf then, when the map is suspended, the contest is 

virtually dead. ^ , _ .i ^ -x 

Mr. Ghamherlain—W\tho\xi the consent of the parties that it may go 

on. 
Mr. Polack—l would like to read this letter m answer to your quea- 

tion: 

Department of the Interior, 1 
GeneraIi Land Office, May 20th, 1870. j 

Begister and Beceiver, San Francisco^ California: 

Gentlemen: I am in receipt of a letter from Henry Bird, Esq., of 
Washington, District of Columbia, Attorney for the State of California, 
bearing date May nineteenth, relative to claim of said State to the north- 
east quarter of section thirteen, township eleven north, range nine west, 
M D. B. and M., selected January fifteenth, eighteen hundred and sixty- 
eight, under Act of September, eighteen hundred and forty-one, which 
selection is based upon a previous survey made by the State in Decern- 
ber, eighteen hundred and sixty-two. This part was also located by 
Sioux Half-breed scrip, four hundred and forty-four B, on the fourteenth 
of January, eighteen hundred and sixty-eight, and the location and 
selection both reported to this office. 

The papers accompanying the briefs will show that subsequently a 
hearing was held before you between the parties, to determine the 
rights of the respective parties, and that pending the investigation, the 
plat of the survey was withdrawn by the Surveyor General, and the 
hearing for that reason postponed; but no notice has ever been officially 
given by you to this office of these proceedings, and the scrip location 
has inadvertently passed into patent. A call has, however, been made 
upon Mr. Chapman, attorney for the Indians, through Messrs. Britton 
& Gray, of Washington City, for a return of the patent, until the rights 
of the parties shall be determined. I have, therefore, to request that if 
the plat is on file, or if not, when it; shall be returned to you, you will 
cite the parties before you and proceed with the case. Therefore trans- 
mit the testimony, with your general report, to this office. Kefer to 
this letter by " F," and its date. 

Very respectfully, 

JOSEPH S. WILSON, 

Commissioner. 

Mr. ffigbie—The patent was issued then? 

A. — The patent was issued at the time. 

Q.— And that patent was forwarded here for reconsideration? 

A,— No, sir; General Joseph Wilson ordered this sent back. 

Q'_-.Ordered it back? ^ r.^ ^^ ^ ^ 

A.-Yes, sir; Britton & Gray ar^^tfi?^J^^^^^I0PO Q IC 
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"Department of the Interiok, Genebai. Land Office,) 



WASHINGTON CiTY, May 17th, 1870. 



fn'i?f T ^^"'^ON & GBAY-Gentlemen: I have to request the return 
Jroi hirfe'^y^P^*' K* ^'•^f ^'^'"^d to you for the northeast quarter sec 
tion thirteen, township eleven north, range nine west Mount Diahln 
^eridian, based upon location made by Daniel Fren^r' pe7 W S Chai 
n^n l>?n'/i """'r fh ^••^"^r ^- «*^'*'P' ^«"»- ^""d'"^*^ ^"d forly four I, 
^xWeAlt TtU.^^^f''''^' ^*"!}^7 fourteenth, eighteen hundred and 
rfiCp^V^- ^his land J 8 covered by a selection made by the State of 
Sfi nn firt ""^r ^^' ^^ September fourth, eighteen hundred and fort? 
one on fifteenth January eighteen hundred and sixty-eightrpredicatid 
on a survey by order of State laws, made December thinieh^eSSen 
un.W tri sixty-two, and is claimed by Mary Polack, a teSkry Hart 
under school warrant to two hundred and seventy and two hundred ^nd 
seventy-five, hypothecated upon the said survey. The scii location 
was inadver ently passed into patent pending a hearing of^ the cZ 
thft th?t «'•'"'' '^"l«ffi««rs, and the retufn of it isyquestedrso 
that the hearing may be proceeded with, and the rights of the parties 
terminated on the evidence in the ease. s "» o' me parties 

« Very respectfully, 

"JOS. S. WILSON, 

" Commissioner." 

They never returned the patent. They held it, and thev forciblv 
^nfsixt^nir"'^ '" ''^ *'""^^-«"' of ^December, eighteeT hundiS 

Q.— On that patent? 
fA'Z^?.'' ^^""^ ^''^.?*' '''' ^V* fraudulently obtaiDed patent, and I had 

dr^^Z^VJi ^ ^""""T^ ^''"''^^'' Number Two Thousand Four Hun. 
dred and Pifty-one. I want to show you that I did everythiog I could 
^;r.f .^ K ^^'"^ ^^"^^ '''' ^^^ property, and done everything 1 could. I 
want to show you how we have been worsted, fatii^ued and worn out 
wi h lawBuits by these scoundrels. « Forcible UTanddetaTne? and 
holding over of tenant, J. S. Polack and wife.- *^ The LlS over of 
tenant, James Shaeifer,- who joined with these scoundrel^ To make 

fn oirTvof ^n'. r '' '7'f '"^ ^''^y ^^"^'> *^^* ''> ^- of them wer: 
in our favor, and two of them were not Some resided in the same 

te/w"^. '7' ^^ "^l'"^ ^" ^^"'^ ^^«^' ^^^ ^' ^^^ to have a new tri^l 
MrZ ^""'f ^ wl'V^ our favor for ^ve hundred dollars damages. 
Mr. Mnrphy^^Yh^t was the nature of the suit? ^ 

.r.f'^ ^""""'l^l^ ^''^/^ ^"^ detainer. It went up to the Supreme Court 
Wistr^ tV^^-f ""^ ^'^''' Ultimately a law was passed by the last 
Legislature, that if in six months the Judges of the Supreme Court 
didn't give an opinion, you could then ask for a rehea?inr In an 
unfortunate moment I asked for a rehearing, and then the Cofrt stated 
that our complaint was bad, and demurrerfthat they pu^uTerfcor 
tAul;' J^ T ^r" ^'<>r^^nhe. proceedings. Vn the meantime 
the Judge who gave It m our favor— Langdon— had left the bench 
and a person named Overton, who is now County Judge, was elected 
Overton stated himself to Mr. Brooks, who was ijr attfrieTto J^ 
Eoss, the present District Attorney, and others, that he was a friend of 
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Chapman's, and that he didn't think he ought to try the case, and that 
he would not reinstate them, for we could have a speedy trial. We 
said certainly we want a speedy tibial . But they went up to him, and 
followed him to the springs, and got him to give a writ of restitution. 
It came up before the Supreme Court again, and wo had the case 
sent down here, and transferred to the County Judge here. The day 
before it was allowed to go to the jury, Judge Stanley would not 
allow the case to go to the jury, but nonsuited us on the ground 
principally that though they had made a forcible entry and detain- 
er, yet the forcible entry and detainer was made on the second of 
January, eighteen hundred and seventy, and not on the thirty-first 
of December, eighteen hundred and sixty-nine. Again, all those mat- 
ters always refer back to the first Act, and he therefore nonsuited 
us. Suit had been commenced by Polack and wife too, and inas- 
much as we had no rights to the property, having delegated them 
to a tenant, and the Supreme Court decided that he was right. That took 
a number of years. Then I think I had about five or six lawyers 
in those oases. Then it was in the Twelfth District Court, and they 
commenced a suit. They claimed it on the part of a Daniel Frenier, 
and Chapman sold the property to Clinton Gurnee, that is his own 
counsel, for sixteen hundred dollars, for a check of sixteen hundred dol- 
lars. The moment they made the raid and got possession they com- 
menced suit to quiet title in the Twelfth District Court, cane number 
fifteen thousand three hundred and forty-four. When they had got the 
writ o£ restitution from Judge Overton — Clinton Gurnee vs. J. S. Polack, 
Mary Polack, and J. C. Susanbeck — when they ^ot that writ they gave 
up that suit, inasmuch as they were in possession, and then they com- 
menced a suit in the Seventh Judicial District, number six thousand 
three hundred and ninety, complaint in ejectment. That was also dis- 
missed by Gurnee. Then we commenced a suit in the Fifteenth District 
Court to quiet title. When he got the writ of restitution he commenced 
a suit to quiet the title and enjoin plaintiffs, in the last above suit, Mary 
Polack, J. S. Polack and J. C. Susanbeth (tenant) vs. Clinton Gurnee 
and W. S. Chapman. January twenty-third, eighteen" hundred and 
seventy-one, complaint filed aud served. Piaintiff gave injunction bond 
of five thousand dollars. This suit on title has never yet been reached 
on the docket of this Court, but it is set for this or the ensuing term. 
Then Mr. Chapman, after he got in he commenced suit number four hun- 
dred and seventy-two, in the Nineteenth District Court, Wm. S. Chapman 
vs. Joel S. and Mary Polack, to quiet title to the Geyser Springs prop- 
erty. That remained for awhile, and then there was this case, where 
they commenced this suit, and we had to employ counsel to defend us 
on the other side, and it has cost us thousands of dollars, and we con- 
tinued in litigation; continually in hot water. We are elderly people, 
my wife and myself. I am sixty-eight and she is sixty-four. I tell you 
it is no pleasant trick, and you must excuse my feelings. This ought to 
be delivered back, this patent. The statement of Judge Chamberlain 
that nothing can be done while a contest is suspended, and therefore, in 
the meantime, it was only by perjury and by fraud that they could have 
got that patent. The patent was not known about, but as soon as it 
was known I commenced this suit to quiet title. Gentlemen, I have 
spoken with far more warmth than I ought to have done; but I have 
told you my age and the thousands of dollars I have been out of pocket. 
1 have told you the trouble and anii«5^uc^ that tW^m 



310 

ttlUXSrounJre,!^ '^^^ ^'^^' - *- '^7- to fee, and all 



TESTIMONY OF DANIEL ALLEE-(E.c...eo). 
Daniel Ailee, called, sworn, and examined: 

Mr. Cb^apman in those locations that^:r.^atl>;\it SS^ndt 
Answer — Yes, sir. 
QuestJon-Have you them with you? 

iir~l>^7^^'^ know; I can try. 

that^f:SiTiaTnltef;^Zl:,r ^'^--f-. -nd that is this: 
Geyser Springs, and hlhiT left .?« t '^ """l^ ^""^ ^^^ property in the 
which 1 have done to thi«H«l V" ^t^ ^''^ "^^^^^ o° tf»e property 

the rents and tS prSta ^' '^''^ "^ *^'« y^^''' ^'t^^^^gt h^ h^s aTi 

a"~W^*^,-'^ •" P<^«««S8ion at the present time? 
Ov,Zt '" P««««««'on under the writ of restitution from Judge 

Pollckffirtle^tiEtt^tT^^^^ Spnr.ga and Mr. 

Frenier-I am informed, Tn^lSUethrS-T''/''''^^-^^"'*^' ^""'e' 
that power of attorney ^hSh ht^s^at^e^tXf ^T'J ''^^^'' «'g"ed 
• three. He was one of the Indians n.?. ./.t^V^? kindred and sixty- 
break, and narrowly escled wh^his Hff '^^ "^"^f? 'iS ^^^ ®'«"^ «»'- 
and if h« was in the StatVj- Mlnnik '.^ ^^°* ^"^ ^"'^'^^ America; 
acknowledged in Ramsty Countv ?hl^' v T^ '"''"'J'y-' believe it is 
the Indian! knew anySfng at a^faboit it '^h^' *''«'• V^^* °«»« «* 
British America. Moreove? the now^r «f ;. ^^^^ ^^^ '*'^' ''« ^aa in 
until eighteen hundred aid sixtv^n.^f °^?"?™?y ^^^ "^ot «sed at all 
teen hundred and sixty-four. ^"'*^-''"'^- ^^^ ^^d'an was killed in eigh- 
Mr. Polack~T)B.niel Frenier? 

attt";;y!'' '"'■ ^"^ ^^ '^"'^« *^* ^«^ti^ «f ^ P^rty annuls the power of 

f-Iitt-nTu;*dre^d\t^ stxtfhrt* a^T^ «^^"--y? 
until eighteen hundred and siSine in th.'^.^.f *''''' was taken on it 
eighteen hundred and sixtvn.W ™!; ^° t^'e'atter part of December, 
sell and convey was used ^' ^ "^^^^ *-^^ P*»^«^ «^ attorney to 

s4':e!gte*"'""-^*'^ '*^<=«"- -- --de in eighteen hundred and 
tbeappacationitselfwasai?:e1i7;&e7F^;;;f^^^^^^^^^^^^ 
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was a dollar paid, unless it has been paid lately, to either Daniel Fre- 
nier — and not money or consideration was received from the sale of the 
land — if it was done, and the deed purports it to be so — but one party 
selling to another is hardly valid consideration in a sale. 

Q. — Have you in your possession any of those blank powers of attor- 
ney? 

A. — No, sir. 

Mr. Klotz — When Mr. Chapman used to go, as you stated yesterday, 
and take blank powers of attorney into the next room, and came back 
and had them filled out, was anybody else in that room except Mr. 
Chapman? 

A. — No, sir. 

Q. — Did the handwriting look to you like Mr. Chapman's handwrit- 
ing? 

A. — His own handwriting. 

Q. — Signing other people's name? 

A. — Yes, sir. 

Mr, Highie — Blank when they went in the room, and filled up when 
he came out? 

A. — The one I allude to was signed when he gave it to me, and was 
blank when I gave it to him. Oh, they used to lay in his pigeon hole 
in his desk there. 

Q. — I understood you to say yesterday — I mean misunderstood you — 
that there were some of those blanks yet existing there? 

A. — Not that I know of, sir. 

Mr. Klotz — If r am not mistaken, you stated that he asked you to 
sign some of them? 

A. — Yes, sir. 

Q — ^p^(; different parties' names on them? 

A. — Yes, sir; and put dates and one thing and another* 

Q. — Not sign them with your own name? 

A. — No, sir. 

Q. — Somebody else's name? 

A. — Yes, sir; 1 refused to have anything to do with the transaction 
in any way, shape, or manner, or put even a pencil mark on them. 

Mr, Higbie — How many, to the best of your recollection, of such cer- 
tificates were made out? 

A. — Well, it is my impression that there was not more than three or 
four that were legal in this State — under the laws of this State — that 
were not doctored some way or other; for instance, we find out that an 
Indian had died in eighteen hundred and sixty -four, we dated it back to 
eighteen hundred and sixty-three. They had the dates and about the 
ages o^ the Indians. When an Indian minor became of age we would 
so put him in . 

Mr, Klotz — The way you stated yesterday there would seem to have 
been an Indian that was hung, and three years after that he signed the 
scrip or power of attorney? 

A. — Well, he signed an application bearing date of eighteen hundred 
and sixty-eight. 

Q. — And he was hung in eighteen hundred and sixty-five? 

A. — He was hung in eighteen hundred and sixty-two. 

Q. — Well, when he was hung, could it not possibly be that he come 
to life again? > T 

A,— Well, that is beyond my knowledge. Then the EegiSt€r^rfDli£t. 
by County, Nevada, he told me that documents came to him up there in 
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of attorney and then pasted o„ the D^rnfoY fu"" °°^ '^^'^ «^ ^ P«^«' 
and used the same doc^ame'nVtwit^rjeVllTaseT P'"''' "' ^"«'*"^^' 
reSe-^Sr'^" ^"^^ ^<^^^ ^"^-"^ wouldn'f'/o'^Ly ased see other 

werefraudulent, thatldon't kfo^ Thit J ^^t P*'T^''« of attorney 
nesota. The dates and names weTe inserin "wK-^r^'^^.i*" ^"^"^ ^f'-^" 
under the laws of this Stat" inserted, which would annal them 

a btch'^T^pVefs ofpLSrf hlSdtr *'^*.^*^'^ ^* «- *-^ -- 

unsigned? ^P^i-aaps, a bundled powers of attorney, that were 

Joh.r^^r'r'ay^^^l'i^S^rt? 'hVw ^'^^^^'is^^ by a man named 
used him as a tioh Td «£' th^v I/.t ^'^^'L'^' *^^ t'^^^^' ^°d th«y 
delirium tremens, and they wouWnot^e* ^}'^' ^^ <l'«d of 

Mr. Migbie~l hese were acknowledged while blank? 

i4-^^Xl'^^^t7.it^^^^^^ tb,m have noth- 

Xr/oSe^^t" - ^--^*'- --o\?hrsI;o£'oT?hf;eS't£^ 

an§oTmertia*;;?^"' *'^^* ^^^'^ *^^«° ^''-•^k - the other room 
if"!-^®' ®"'' they were of the same kind 

locted^r:7sX"e1 *£df "u^e^Z" ?h^™ *^^ ^-* ^^^* ^* -'^•<i bo 
picking out the best lands th-f; ^.^m V }^^ Purpose of selecting and 

scrip was located in the Stat «nflu-- ^f^ted around. Some of that 
• coafd from the poor 6ettfer tLt h^^nT.'^A I''^^^' '^^y ^^^ ^" ^tiej 
taken up and floated 2 Neta?alH^ ^^^^^L ^* ^^^ ^^^^^^ off- 

80ine cases where that same p1;;e of iVit^^'^ '?'"" "^'^^^ ^^^^ ^^^^ 
times, each time making t™w^tht^^ \^^i ^"^'^^^^'^ '^^^^ ^^ ^^^^ 

again, and make terms dfwnw '* ""^ 

to Minnesota. ^'^' ^""^ ^^^ ^^ l^^s floated it back again 

an^ieT'^^''''' ""'' ^^^^ <^-^^ -^ of o.e man, and then lay it to 

thfyTotSrdo, the^^^^^^^ --- gives up a patent; but 

thought it was; and rhe^eln lend thl ^ l^^^fu' .^^^ ^^ ^^od as thej 
cancel it if they wish to ^ ^^^^""^ ^^""^ *o Washington, and 

<>-'^^^'f£d^^^^^ to the patent issued 

sent back to him or hirSrn^v thi tw ^T^ "^^^f" information was 
l>0 7ou know anything fnrS^^ be returned. 

man's offi^"^'Tt%'ato?c'^^^^^ i^T'^''' ^^ f ^er it left Mr. Chap, 
a dry goods box fUll of parents ?f ^7'^^ "^i**? ^ ^^st of othersil 
that wfre all straight an d^cor^^^^^^^^ ' '^'^^"^ ^^ ^^^h the patents 

^r. .lf.rM,-Patents come by ihe bushel there, by the quantity? 
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A. — Yes, sir; and we had a person at work for two or three days at 
the office, just simply folding them, and he never did have time to back 
them; but simply put a number on them. 

Mr, Highie — You mean the patents that came to Mr. Chapman? 

A. — ^Yes, sir; that was one great cauiae of fraud too, this idea of de- 
livering up a patent at Washington, to the attorney of a party. If 
that had not been done, and if no person or attorney had been al- 
lowed to take the patent in Washington, and deliver the patent through 
the local Land Office, it would have saved a great deal of this fraud; 
then they would have held it in the San Francisco Land Office beyond 
a doubt; and they would have held the patent to the Geysers until 
they wrote on to Washington to see — to see if they should give it up, 
as there was a conflict in their own office. In that case Mr. Polack 
would not have been put to the expense and trouble he has been put to, 

Mr. Polack — What time did Daniel Frenier die? 

A. — In eighteen hundred and sixty-four, so the Indians say. 
• Q, — How did it come to your knowledge? How do you know that 
he did die at that period? 

A. — From the Indian's friends; they all keep the run of the differ- 
ent members of the tribe. They are scattered all over the West; that is 
in the State of Minnesota, and British America, and through Dakotah. 

Q, — How did it come to your knowledge? 

A. — Well, I received a letter from my agent in Minnesota, that such 
was the case, and that he had made it his business to look into these 
Sioux scrip matters. 

Q, — Then when Wm. S. Chapman, as attorney in fact for Daniel Fre- 
nier, on the thirtieth of Januaiy, eighteen hundred and sixty-nine, con- 
veyed the Geyser Springs to Clinton Gurnee, as attorney, his principal 
was dead; that is, Daniel Frenier was dead? 

A. — Daniel Frenier was dead. 

Q._Was that so? 

A. — Yes, sir; that is, to the best of my knowledge. My agent in the 
East has a trust conveyance from a couple of the heirs of Daniel Fre- 
nier, and they claim, and the family claim, that he was killed in eighteen 
hundred and sixty-four. 

Mr. Murphy — ^You have not sufficient evidence to justify you in stating 
so? 

A. — I said so in the beginning. 

Q. — You have not sufficient knowledge to swear to it? 

A. — No, sir; I don't know from my own knowledge. 

Mr, Meyers — ^You say your agents have some powers of attorney from 
those who pur]3orted to be the heirs of this man? 

A. — Several. 

Q.— I understood you to say that your agent there had powers of 
attorney from those who claim to be the heirs? 

A. — Yes, sir. 

Mr. Higbie — ^And they claim that he was dead, and died at that time? 

A. — Yes, sir. 

Mr. Polack — ^Do you know about what time in eighteen hundred and 
sixty-four did he die, to the best of your knowledge? 

A. — I believe it was stated in the letter, but I don't know — don't re- 
member that now. Large numbers of these fraudulent patents were 
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made in eighteen hundred and sixtyseven— in the Fall of eighteen hun- 
dred and sixty-seven, a large part of them. 

Mr. Murphy — I believe you stated in your previous examination— Mr. 
Chapman is here now— you stated that on one or two occasions — I for- 
get the number of occasions— that Mr. Chapman went into a side room 
of the office and came out with documents signed— forged the affidavits 
to those powers of attorney; did you not? 

A. — Well, he took them in unsigned, and they came back signed, in 
his handwriting. 

Q — How many powers of attorney; was it one or more? 
A. — Well, there was in that case — I have seen a number that were in 
his handwriting, and a great many were signed with a mark in his 
handwriting, and have the date all the way from eighteen hundred and 
sixty-six to eighteen hundred and sixty-seven. They were acknowledged 
in Minnesota, while he was not east of the mountains from the Spring 
of eighteen hundred and sixty-four up to eighteen hundred and seventy, 
and in that period of time he resided on the coast here. 

Mr, Chapman— Gentlemen, I would like to ask the witness one or two 
questions. I don't know what the object of this committee is, whether 
It is to try me for bribery or forgery; or the Supreme Court for having 
made a decision in my favor, or reversed the decision against me; or the 
Department at Washington that has granted the patent of Mr. Grant 
who has signed it. ' 

[The resolution under which the committee were acting was read.] 
Mr. Chapman — That refers to monopoly in the public lands; it does 
not refer to me. All I have heard since I came in has been in regard 
to me. But I hope you will do me the justice to hear me on all these 
charges. [To Allee.] Were you a witness in the case in which Timo- 
thy Paige was plaintiff and I was the defendant, recently? 
A. — Yes, sir; I was, sir. 

Q.— Did you not testify on the stand there, that you had stolen from 
my office some fifty or more papers before you left it, or that you had 
stolen a large number of my papers? 

A. — I testified that I had taken them, after you had swindled me in 
transactions between you and I, I testified that I had taken those 
papers for the purpose of putting you in the State Prison. 
Q.— You stated that on the stand, did you? 
A. — Yes, sir. 

Q.— -Well, to satisfy the committee of that, it would be well for the 
committee to get testimony. Now, he was my clerk, and, when I dis- 
charged him, carried away a great number of my papers with him, and 
sold them around town. 
A. — That is a falsehood. 

Q, — And I have been at a great expense to get them, and have not 
got them all yet. [To Mr. Polack.] I believe you stated to the com- 
mittee that the patent in the Geyser case had been obtained by sheer 
perjury, felony, and fraud? 
Mr, Polack — I said so; yes, sir. 

Q. — Now to whom did you allude, when you spoke of perjury? 
A. — I presume that it must be yourself, in conjunction with your 
attorneys. 
Q-— You only presume that I committed perjury? 
A. — I know it from the one reason, that the Commissioner ordered 
the patent back. 

Q. — Did I ever make an affidavit in the case? 
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A ^Q sir 

Q.— Could I commit perjury without being sworn? 

A,— I simply stated that it was committed. , ^ , -. „„, 

O— I have never been sworn in the case. I could not commit per - 
iniT without being sworn. 1 would like to ask Mr. Polack a question; 
t if hardly necesslry to do so. He stated before you that this peculiar 
scrip could only be located within the limits of the reservation. Now 
tf you refer to the bill, you will find that it applies to ejery place and 
any place. It may have been an error here, or in Washington that 
thfyeter received the scrip at all; but 1 have used it and patented it in 
eight different States and Territories. 

Mr. Allee— I could throw some light on that subject. .,,,„„;„ 

Mr PoZaci— These warrants were laid on my land before that Jaw in 
Congi-ess was enacted. The law of Congress is the seventeenth of 
July, eighteen hundred and sixty-four. . -a e *\.^ «+at«. nf 

Mr /z'ee— So far as the location of this scrip, outside of the State of 
Minnesota, is concerned, the Department Arst decided that the locations 
could not be made outside of the State of Minnesota. In the Caison 
CUy Land Office, in Nevada, on the fourth of March, e'ghteen hu d ^ 
and sixty-four, or the first of March, eighteen hundred and 8i^ty-fo«r, 
there was over a hundred locations of this scrip. They were sent to 
Washington and were all canceled. Six hundred dollars was paid to a 
clerk in the Department, and a short time afterwards the decision was 
reversed, and they were reinstated on the books. 

jK aima«-The witness has stated that I used this scrip for the 
pufpose of blackmailing people in Minnesota, Nevada and California 
rXld like to have him name one single person that has ever. paid me 
one single dollar for that scrip? 

A.— Well, every person has that you sold scrip to. 

O. — Who have paid me for it? -xi, u „«„ 

A.— That transaction with Godfi-ey, StiUman & Co., with whom you 

^'■m aa"^"«-I*''ocated their timber land and Foe»red a patent for 
them from the United States, and they paid me for it. That may be 
blackmailing. If that is what he understands to be blackmailing I 
have done a great deal of it. If I have ever located any piece of scr p 
on any settle!-DOt excepting Mr. Polack's claim, or that of any man in 
California~I want that man to be named and brought before this com- 
m^ttee; and if he will make it appear that I have l^^^t^^ «cnp on any- 
body-I advertised publicly to do so in the CTrontcie-that I would 
return the land to the settler for nothing; and I would have given it 
back to him, free of cost, if any man had came to me. Do you say, JMr. 
Polack, that you located at ray request? 

Mr. Polack-iHo, sir; I say that you located on parties who put the 
improvements on the ground, and didn't sell those improvements to yon 
They were sold to us and we entered into possession, and nobody has 

*Tr!'i-Well' I'in? rlfer to Judge Chamberlain, in San Francisco- 

'"''iJraaSam-I don't know anything about blackmailing There 
have been conflicts with Sioux scrip, and sometimes-most all that i 
knew anvthinff about— there were men who very often located at the 
request of the men filed upon unsurveyed lands that were '^ever located 
and we decided that it could not be l^^gf^f^eS^^by V^rK^vt^^ 
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business. 

Mr, Chamberlain — ^A great many cases have been conflicting; many! 
are Sioux scrip locations against a preemption claim, claiming same right rg^^^, ^f Crawford County, Wisconsin, Probata Court.] 
and possession to it. 

Mr, Chapman — It is a very common thing in California to claim more 
than one hundred and sixty acres; and when the claimant can't take 
jBore than one hundred and sixty acres, men very often try to get the 
excess, and I have had conflicts with squatters; but I defy any man to 
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except upon the application of the Indian himself. I don't think ther(. . ,, u«g Ueen lost or destroyed; wherefore, he prays that a 

ever was a location on unsurveyed land in the district. flcate thereof may be issued and delivered to his attorney, D. ^. 

Mr, Chapman — I have had a great many conflicts with Sioux scrip; Jj??,/ ^i, „^. MinnAATJolia Minnesota. ^^^^^^nTi^xr 

have had a great many conflicts in the State of Nevada, and the Eegis ^biHo*^"^' ^* Minneapolis, jam ^^^^ ^ BEUNSEN. 

ter of the Land Office there is in town, and I wish you would examine . , 

him. Mr, Knight, Mr. Shanklin, and Mr. EoUins I want, and Mr. Lind « ug^jpibed and sworn to before me, this sixteenth day of July, eighteen 
?.ZLl°i ^ ^''''^^ ^'^® ^^ ^^^"^ ^^^"^ ^^^^'^^ ^^ *"" ^^^ character.of mj|^^^^^^^ ^^^ seventy-two. ^^^ ^ BEUNSEN, 
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bring up a case where I have located and held any case against any ^midred and seventy-two 
settler. \ 

Mr, Allee — ^He would stand about as good chance for getting it as I 
would. I have an affidavit that those papers were never executed to 
him; I have an affidavit from one of the parties to that effect. I notified 
the Chief of Police that he should not deliver those papers to anybody 
else but me. 



At one o'clock p. M. the committee adjourned. 



AFTERNOON SESSION. • 

At half-past two o'clock p. M., the committee reassembled. 

On motion of Mr. Meyers, the taking of further testimony was dis- 
pensed with, and at two o'clock and fifty minutes P. M., the committee 
adjourned. 
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Minneapolis (Minn.), , • 
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CHARLES T. JEROME, 



I HBAI. \ 



Notary Public, Hennepin County, 



Minnesota. 



Statb of Minnesota, 

County of Chippewa. 



} 



ss. 



Per- 



Office Clerk of I>-trict Court of Chippeja County^^^^^ 
sonally appeared before the subs-^^^^^ ^^^^^ "^J^X, ,J, 

and State aforesaid, SophiaHamaioD who upon h^libreed scrip 

was formerly Sophia Prescott. ■'■."'^ts^e receive four hun- 

number one hundred ^nd t^enty-six, lettei A B C J, and ^. o 
dred and eighty acres, of land ^th at «"« »mlf of s^aid land wa^^^ ^^^ 

she was yet in her minority, ^„^^«" ^'^''J-^j.^^^^ fart&er says, that 

for which she never rec^ved any compen^^^^^^^^^^^ ^ttw,in Minn^apol 



The following were presented the committee, by Mr, Allee, as docu- 
mentary proof; 



^« Certified copy of affidavit 
C, D, and E." 



of Theo. G. Brunsen. Thirty -six, A, B, 



ss. 



State of Wisconsin, \ 
County of Crawford. J 

Theophilus G. Brunsen, of said county, being duly sworn, says that 
he is the same person to whom was issued Sioux half-breed scrip num- 
ber thirty-six, letter A, B, C, D, and E; that he is now of the age of 
thirty-two years; that he does not know what has become of this scrip 
issued to him, or where the same has been located; that he has never 
had the same in his possession, and has never received any benefit from 
the same, whatever; that he has been informed that scrip A, B, D, 
and E, has been located and patents issued therefor; but that "scrip C " 
has not been patented; that deponent does not know where said *' scrip 
C '' is at this time^ and has never had the same in his hand, and believes 



IS, 

That she 



h« nther half was sold to one Stewart, attorney at law, in i* 
the ^^^^^^^**VVhlt she signed the papers contrary to her will 
'''^rr^1:.Ji^^^^^^ Lmpensation for said scnp. 

SOPHIA HAMILTON 



Subscribed and sworn to before me 
A. D. eighteen hundred and seventy-one. 



this twentieth day of December, 
JOS. D. BAKER, Clerk. 



. [District Court seal, Chippewa Co., Minnesota.] 

MiNNBAPOMS, Minnesota, August 12th, 1872. 

I hereby certify that the above is a full, true, and correct copy of the 
original affidavit. ^ GRBTHBN, 

'••^-^ * Notary Public, Minn, 

I SEAL I 



3.^- r- »' '- " ^°^^^p:°J^y^ 
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Power of Attorney. 



Augustine Frenier, 

to 
TVm. S. Cbapman 

Know all men by these presents that I, Augustine Frenier, of Erown 
County, of the State of Minnesota, have made, constituted, and appointed, 
and by these presents do make, constitute, and appoint Wm. S. Chap, 
man my true and lawful attorney for me, and in my name and place, 
to grant, bargain, sell, and convey, and confirm the lands which I may 
acquire by virtue of my half-breed Sioux scrip, to wit; number four 
hundred and fifty, letter A, for forty acres; letter B, for forty 
acres; number four hundred and fifty, letter C, for eighty acres; letter 
D, for one hundred and sixty acres; letter B, for one hundred and sixty 
acres. Said scrip being granted and issued to the said Augustine Frenier 
in pursuance of an Act of Congress, approved July seventeenth, eigh- 
teen hundred and fifty-four, and on such sale to make, execute, and 
deliver good and suflftcient warrantee deeds, giving and granting unto 
my said attorney full power and authority to do and perform all and 
every act and thing whatsoever requisite and necessary to be done in 
and about the premises, as fully to all intents and purposes as I might 
or could do if personally present, with full power of substitution and 
revocation, hereby ratifying and confirming all that my said attorney, 
or his substitute, shall lawfully do, or cause to be done, by virtue hereof. 

In witness whereof I have hereunto set my hand and seal, the fourth 
day of I^ovember, in the year one thousand eight hundred and sixty- 
three. 

his 

[SEAL,] AUGUSTINE + FUBNIER.- 

mark. 

Signed, sealed, and delivered in presence of — 

J. R. BROWJSr, 

J. B. WHEELOCK. 

[U. S. L B.« $1; canoeidd Nov. 4th, 1863. A. F.] 

State of Minnesota, 1 
County of Brown. J 

Be it known, that on the fourth day of November, A. D. eighteen hun- 
dred and sixty three, before me personally appeared Augustine Frenier, 
to,me known to be the individual person described in, and who executed 
the foregoing power of attorney, and he acknowledged that he executed 
the same freely and voluntarily, for the uses and purposes therein ex- 
pressed. 

[SEAL.] • X B. WHEELOCK, 

Notary Public, Minnesota. 

[S. I, R. S., $1; canceled April lOth, 1867. A. D. K.] 
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administer oaths, take depositions, acknowledgments of deeds, and 
Itho^wtitten instruments,'^and exercise all such powers and duties, as 
bv thr^aw of nations, and according to commercial usages, may be 
eLrcisedrnd performed by Notaries Public; that full faith and ci^^dit 
arfdue and shouldbe given to his official acts as such Notary; and that 
the instrument to which this certificate is attached is executed and 
acknowTedgerin^ with the laws of the said State of Minne- 

*^Tn witness whereof, I have hereunto set my hand and affixed the 
Great Seal of The State, at the Capitol, in Saint Paul, this fourth day of 
November, A. D. eighteen hundred and sixty-three. 

D. BLAKELEY, 

Secretary of State. 



ss. 



.1 



ss. 



United States op America, 

State of Minnesota, 

Secretary's Office 

The Secretary of State, of the State of Minnesota, does hereby 
certify: That J. E. Wheelock, whose name appears subscribed to the 
annexed instrument, was, at the date thereof, a Notary Public in and 
for the State of Minnesota, residing in the County of Eamsey, duly ap- 
pointed, and qualified, and empowered, by the laws of this State, to 




[U. S. I. R, S , 5 cents.] 



Filed for record, at request of W. S. Chapman, October nineteenth, 
eighteen hundred 'and silty-seven, at thirty-five minutes past three 
o'clock p. M. JAMES ANDERSON, 

Eecorder. 

Recorded October twenty-fourth A. D. eighteen hundred ^nd sixty- 
seven at forty minutes past seven o'clock P. M., m Book One ot i'owers 
of At'toi-nev at paires one hundred and eighty-seven one hundred and 
efghty eigh^t: one h^undred and eighty-nine, and one hundred and mnety. 
records of Mendocino County. ^^^^^ ANDERSON, 

Eecorder. 

State of California, ) 

County of Mendocino, j 



ss. 



County Clerk*s Office, October 11th, 1871. 

I James Fowzer, County Clerk of the County of Mendocino, State of 
1 james row « , j ^ . ^ ^ f g^j^j county, do hereby 

?e' ;5y"hat I have com'pated the forgoing copy of a power of attorney 
andof the indorsements thereupon, with the original records of the 
same remaln^ngTn this office, and that the same are correct transcripts 
?hrrefrom and of the whole of said original records 

wttS my hand and the seal of said Court, this eleventh day of Oc 
tober, A. D. eighteen hundred and seventy-one. 




By 



-, Deputy Clerk, 



JAMES FOWZER, Clerk. 



Affidavit of Augustine Frenier, June eighteenth, eighteen hundred and 
seventy-two: 

Territory of Dakotah,' ) 

County of Cheyenne, j ^ 

Personally came and appeared before me, Charles H. ^^^^^^^^^^^ 
of t^e UniteVstates Army, Augustine Frenier, who deposes and swears 
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that he was born at Lake Taraum, Minnesota, about the year A. D. 
eighteen hundred and forty-one; that he has since resided in Dakotah 
County, Minnesota, for six years; and subsequent at Yellow Medicum, 
until A. D. eighteen hundred and sixty-two; he has since that time been 
a resident in various parts of Dakotah Territory, having for the last 
five years been a scout in the service of the United States, and stationed 
at Fort Wadsworth, Dakotah Territory. Tbat Sioux Half-breed scrip 
number four hundred and fi£iy, letter A, B, C, D, E, for four hundred 
and eighty acres of land, was issued to him and delivered to his father, 
Xavier Frenier, who is now a resident at the Susseton Agency, at Fort 
Wadsworth, Dakotah Territory, and who deposited the scrip with 
Joseph R, Brown, late of Lake Taraum, Minnesota, for safekeeping* 

The deponent further states that he has never received the scrip 
from the said Joseph E. Brown, and has received no benefit from the 
same whatsoever. The deponent further states that in the year A. D. 
eighteen hundred and sixty-eigbt, Francis X. Brounson, accompanied 
by Joseph Campell, obtained his signature to a document, the purport 
of which the defendant did not know; from what he has since learned 
he is in fear that the paper signed by him was a power of attorney, and 
deposes and swears that such power was obtained by misrepresentation, 
and that it never was his intention to part with his scrip. 

AUGUSTINE FEENIEJB. 

Sworn to and subscribed before me, at Fort BoUea, Dakotah Territory, 
this eighteenth day of June, eighteen hundred and seventy-two. 

C. H. EIBBBL, 

Second Lieut. Twentieth Infantry, Post Adjutant. 



ss. 



Certified copy of affidavit o£ Alexis Querlin, three hundred and sixty, 
five D, Emily Campbell. ^ 

State of Minnesota, ) 
Mullet County. J 

Alexis Querlin, being first duly sworn, says; That he was married to 
Braily Campbell, a Sioux half-breed, to whom was issued Sioux Half, 
breed scrip number three hundred and sixty-five, D; that this deponent 
was married with said Emily Campbell on or about the first of Feb- 
ruary, eighteen hundred and sixty-six, by Mr. Hezlep, a Justice of the 
Peace, in St. Peter, Minnesota; that he, this deponent, had with his 
said wife three children— Paul, about six years old, Joseph, about three 
years old, and Mary, born the thirteenth of February, eighteen hun. 
dred and seventy-two; that his said wife died intestate on the twenty, 
sixth of April, eighteen hundred and seventy-two, leaving, as her sole 
heir at law, her above named three children; that his wife has always 
reported to this deponent that she had never the possession of said 
scrip, and has never received any benefit from the same; but that said 
scrip was delivered originally to her father, Antoine Joseph Campbell: 
that said Antoine Joseph Campbell, some time in the year eighteen hunl 
dred and sixty-three, took the scrip away, when he left temporarily hia 
home; and that, upon his return, he told her, the wife of this deponent. 
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that he had sold said scrip to William S. Chapman ; and that she has, never 
since that time seen or heard what became of said scrip; and that her 
father never accounted to her, or paid her anj^thing for said scrip; all 
which this deponent believes true; that this deponent has never sold or 
made any disposition of said scrip, or of the land located by the same; 
and that, with this deponent*8 knowledge, his said wife has never sold 
or made any disposition of said scrip or land; and that this deponent or 
his wife have never given any power of attorney, in regard to said scrip 
or land, to any one. 

This deponent further says: That his wife was about twenty. five or 
twenty-six years old when she died. 

his 
ALEXIS + QUERLIN. 
mark. 

Subscribed and sworn to, this thirteenth day of May, eighteen hun- 
dred and seventy-two, before me^ 
.— ^ A. THORSEN, 

{^^^^ ) Notary Public and Begister of Deeds. 

ssAXi y 

MiNNEAFOLis (Minn.), August 7th, 1872. 

I hereby certify that the foregoing is a true, correct, and full copy of 
the original affidavit read by me. 

Witness my hand and seal, the day above written. 

CHAELES JEROME, 
Notary Public, Hennepin County, Minnesota. 




Mr, Shanklin presented to the committee the following proposed 
amendments to the existing la\y: 

" In order to give the schools of the State a full equivalent for the 
sixteenth and thirty-sixth sections, as was contemplated by the Act of 
May twentieth, eighteen hundred and twenty-six, and the Act of March 
third, eighteen hundred and fifty-three, and the Act of July, twenty- 
third, eighteen hundred and sixty-six, I believe the Act of eighteen 
hundred and fifty-three, referred to, should be amended so as to remove 
all doubt or cavil; and would propose to amend section seven of said 
Act as follows; After the words < reserved for public uses,' add, <or as 
mineral land.' And after the words * taken by private claims,^ add, *or 
grants mMe by the United States.* Then amend the sixth section of 
the Act of eighteen hundred and sixty-six, July twenty third, to cor- 
respond, after the words, ' reserved for public uses,* add, *or as mineral 
land;' and after the words ' Spanish or Mexican,' add, *or United States.' " 
ILister on Land Laws, Regulations, and Decisions. 

Mr. Stewart presented a pamphlet (Ex. A.), "Decision in the matter 
of the California Private Land Claim, * Guadalupe,' Diego Olivera et al., 
Confirmees." Also, a pamphlet, **To the Hon. Willis Drummond, Com- 
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miBsioner of the General Land Office, Washington, D, C, on listing lieu 
land school Belections to the State of California'' (Ex. B.). Also, "Ap- 
peal and Argument in the cases of Joseph Bird, Anthony Renville, A. 
Jtf. Robertson, William Racicot, and Rachel A. McNair, Sioux Half-breed 
scrip claimants, v. Certain Preemptors and the State of California'* (Ex- 
hibit C.) 

San Francisco. July 22d, 1869. 
Hon. H. G. Rollins, Begister U. S. Land Office, San Francisco: 

Sir: Your letter of the twentieth instant, in which you ask the sur- 
render of certain United States land patents, is this day received. 

I have to say, that as attorney in fact for the scrlpees, I have sold tho 
land covered by the said patents, and have delivered the deeds and 
patents to the purchasers some twenty days since. 

Further I have to say, that I have no authority, under the power 
granted me by those half-breeds, to surrender patents; only to receive 
the same, and sell under certain conditions. I have further to say, that 
my scrip locations were made prior to the State applications, a^ is 
clearly shown by the evidence of your predecessor, Mr. Shanklin, who, 
under oath, said, that when Mr. Ransom, the State Locating Agent, 
came in on the nineteenth day of October, eighteen hundred and sixty- 
eight, to make the application on behalf of the State, "You are a little 
too late. Colonel.** 

And I have further to say, that at the time Mr. Coleman bought those 
State selections he well knew that other men were building a shingle 
mill on lands adjoining those, and that the flimsy possessory titles he 
bought were then held adversely to those who were building the mill, 
and that the same lands were claimed by those who were building. 

He knew, when he bought that, he was buying a lawsuit, and now 
he is beaten, as he should have been. 

And lastly, I have to say that no half-breed scrip has ever been located 
by me, upon this coast, where it should not have been. It has never 
been used to the detriment of the settler who had, in good faith, 
improved the land; but, on the contrarj^, it has been the means of saving 
the rights of many persons, who, under the liberal possessory laws of 
this State had, prior to the public surveys, expended large amounts of 
money and much time in improving more land than they could hold 
under the preemption or homestead laws; and in locating for the pro- 
tection of such persons, I have came in direct conflict with that class of 
" settlers," who never earned an honest dollar, but who go about seek- 
ing an opportunity to "squat" upon and preempt lands which have been 
made valuable by the hard labor and money of other persons; such 
settlers have cause to complain of me, and of scrip locations on this 
coast; but no bona fide actual settler has ever complained of me or my 
locations, nor shall they ever have the right to do so; and if every scrip 
location which I have ever made upon this coast had been confirmed, 
no one would have been wronged whose rights should have been 
respected. 

1 cannot surrender the patents; nor would it be right for me to do so, 
if I could. 

Yery respectfully, 

' WM. S. CHAPMAN. 
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FIFTH DAY'S PROCEEDINGS. 

Wednesday, March 18th, 1874. 

At eight o'clock and fifteen minutes A. M., the committee met pursuant 
to adjournment. 
Present — Messrs. Higbie, Meyers, Klotz, and Chandler. 
On motion of Mr. Meyers, Mr. Higbie was called to the chair. 



TESTIMONY OF A. W. McPHBRSON. 
A. W. McPherson, called, sworn, and examined: 

Mr. Higbie — What is your name, Mr. McPherson? 

Answer— Alexander Went worth McPherson. 

Question — Where do you live? 

A. — I live in Mendocino County, on Noyo River. 

Q. — Have you ever had any knowledge of what is called Sioux scrip 
in California — how it is used in any way? 

A. — I have never made use of it. I know there is such a thing as 
Sioux scrip; I know it as others know; I know there is such a scrip, 

Q. — State if you know anything of its character, where it came from, 
and in whose hands it was. 

A. — To the best of my knowledge, the Sioux scrip was brought to this 
country by William S. Chapman. 

Q. — Do you know any person that had possession of such scrip, and 
used it for the purpose of securing land in any way? 

A. — I know Sioux scrip has been located bj'^ Chapman for myself, and 
for the benefit of others — ^that is, to the best of my knowledge and belief. 

Q. — Do you know anything of its character, as to whether it was 
really Sioux scrip, or whether there was anything fraudulent in con« 
nection with it? 

A. — That I can't say; I can't answer positively. 

Q. — Well, to the best of your knowledge and belief, in regard to the 
matter? 

A. — I have heard there has been fraudulent Sioux scrip located. 

Q. — Sioux scrip so issued? 

A. — I have heard — I won't say it is fraudulent, for I don't know. It 
was illegal. I don't know really, gentlemen, what terra to make use of. 
I have understood there was Sioux scrip located illegally. 

Mr, Higbie — Well, do you know of your own personal knowledge; did 
you ever have possession of any? 

A. — Never, sir. 

Q — ^Did you have any relations with any individual by which you 
knew as to whether it was genuine or not? 

A. — I never knew whether it was genuine or not. 

Mr. Meyers — Do you know any abuses connected with tho acquisition 
of land, by which any parties got possession of land by fraudulent 
means? C^ r^r^r^\r> 

A.— That I can't tell positively. laitized bv V^n V ^ 

at you Kn 
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this scrip in the securement of land in any place in California, or else- 
where. 

A. — I have heard it said that Chapman has located scrip upon lands 
belonging to others; upon lands which other parties were living on. 

Mr, Meyers — Is this a matter of hearsay, or of your own knowledge? 

A» — It is a matter of hearsay, not of my own positive knowledge. For 
instance, he located scrip upon lands which I thought were mine, but to 
which I had no legal title. He located scrip upon the Albion Grant, 
where I owned, or purchased, ten thousand acres of land from the grant; 
but I was not in possession of the land. The grant has since been 
rejected, and there is scrip upon that land now. 

Mr. Higbie — Sioux scrip? 

A. — Yes, sir. 

Mr. Meyers — But of that Sioux scrip — you don't know that the scrip 
that was located upon your land was fraudulent? 

A. — The scrip located upon ray land was not fraudulent. I have tried 
to hunt it up; I did my best to hunt it up. And as the piece of scrip is 
now upon the piece of land which I claimed, it is to my interest to see 
if that location is fraudulent. I have been told it is fraudulent, but I 
have no positive proof that it is fraudulent. The scrip itself is good. 

Mr, Higbie — Who holds the real scrip? 

A. — The scrip on the land, I have heard it stated, that it was fraudu- 
lently obtained. The scrip was good enough, but it was fraudulently 
obtained; but that I have no positive proof of. If I had, I should be 
very glad of it. 

Mr, Klotz — That would be a question between himself and the parties 
he got it from? 

A. — Yes, sir; that would be a question between himself and the par- 
ties he got it from, in Minnesota. I cannot do anything, so far as I 
know here. My object is to hunt up in Minnesota, whether that scrip 
is legally obtained from the Indians. 

Mr. Sigbie — Bid you ever see the scrip? 

Mr. Meyers — I suppose the scrip mi2;ht be manufactured? 

A. — No; I was satisfied the scrip was good. 

Q". — Let me say what I was going to say. The scrip might be manu* 
factured, and that might make it fraudulent. Again, the scrip might be 
assigned, and the powers of attorney in connection with it might be 
fraudulent V 

A, — The scrip is genuine, and there is no proof here as to any fraudu- 
lency. 

Q. — What I was going to say; had you, in either case, any positive 
knowledge that it might be fraudulent or manufactured, originated fraud 
ulently, and then again signed by parties who had assumed powers of 
attorney — even on genuine scrip. You have no positive knowledge of 
your own of such being the fact, in either case? 

A. — You want to know whether I know whether the powers of at- 
torney were forged, or the scrip was forged. 

Q. — Yes, sir; either one or the other? 

A. — Now in the case I am hunting up now, there is nothing on record 
to show that anything was wrong. If there was anything wrong it was 
obtaining the scrip from the Indians. 

Q. — Do you know from your own knowledge of any one improperly 
obtaining titles in any way so as to secure swamp or overflowed land, 
or University land, or what is called lieu land? 

A. — No, sir; nothing whatever, I haye never had anything to do 
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with swamp or overflowed land. I know nothing at all about that. I 
located land through land attorneys in San Francisco as lieu land, but I 
have never known of any frauds in connection with lieu land, or Uni- 
versity land. 

Mr. Meyers — Let me ask a question: Did these parties through whom 
you secured this lieu land — do you simply pay them for the information, 
or do they assume to sell you lieu lands? 

A. — I will tell you. The lands I had I applied for when the maps- were 
entered in the Land Office; when the surveys are finally made and 
returned in the Land Office, i applied through the Locating Agent — 
made application for certain lands. 

Q. — That is, in the Land Office? 

A. — Yes, sir; in the Land Office, through my attorney. He draws up 
a form, which I sign, and he makes the application for these lieu lands. 

Q. — Well, to do that, he has to come to Sacramento? 

A. — Yes, sir; he has to come to Sacramento. 

Q — What fee have you to pay to those attorneys? 

A. — No particular fee. I just pay them for their services. 

Q.— Is that lately? 

A. — No; that has not been for some time. The last piece of lieu lands 
I bought was a year ago. I bought forty acres. I made an application 
to my attorneys, MuUin & Hyde, of San Francisco, and they obtained 
the lieu lands. 

Q. — And you got them for a dollar and a quarter an acre? 

A. — Yes, sir; I got them for a dollar and a quarter an acre. And I 
paid my attorneys a dollar an acre for it as a fee. Most of my lieu lands 
I got for a dollar and a quarter an acre', except this one piece; I paid for 
fortj^ acres two dollars and forty cents; that was the last piece I 
purchased. I have also got University land, for which I paid five dol- 
lars. 

Q. — Is that timber land? 

A.~ It is all timber land. 

Q.^-Did you pay the cash? 

A. — I paid the cash; yes, sir. 

Q. — It was claimed by a witness the other day, in the case of 

A. — [Interrupting.] I paid a dollar an acre first, and then I paid the 
balance afterwards. I paid my final payment some time ago — a little 
over a year ago. The lands were listed about eighteen months ago. 
You can apply for University lands and pay a dollar an acre, and pay 
the percentage that the law allows you to do. 

Q. — Is that good timber land? 

A. — Yery good. 

Q. — How long did you hold it?. How long from the time of the appli- 
cation until it was listed, and you made the final payment? 

A. — I made my payment immediately when I made my application, of 
a dollar an acre, and then immediately the lands were listed I paid for 
them. 

Q. — How long was it from the time you made the application and paid 
your dollar an acre, until you had paid the balance? 

A. — Oh, I held mine — probably mine was one of the hardest cases in 
the State. I made njy application long before the law was changed, and 
had the lands surveyed, and had to pay for having it surveyed myself; 
applied to the Survej or Gfeneral, and had to pay an extra price, and 
then through some informality in the law — there was something wrong 
in the law — and I lay out of n^y money three years before I got my 
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land, and nearly lost the land I applied for. Mine wag a very hard 
case. Then immediately the lands were Hated I paid the balance. I 
paid thera four dollars. 

Q. — No bond was ever made? 
A. — Oh, yes; I had to give a bond. 
Q. — For the final payment? 

A. — Yes, sir. If it hadn't been for the bond I should have relin- 
quished the whole thing j because I tried to throw it up. I lost the 
best of my land through this mistake in the original bill. The Eegents 
had several meetings about my case. Mine was a very hard case. 

Q. — Have you any knowledge of others that have made applications 
for timber lands? 

A, — No; I dou't know; I have no knowledge of any other abuses 
that has been done by the University; I have, since then, bought small 
lots of land from the University and paid them five dollars an acre for 
it at once. 

Q. — With swamp and overflowed lands you never had any connection? 
A. — No. 

Mr, Hlghie — Do you know of any improper transactions in securing 
or obtaining lands, by any of these parties called land monopolists, from 
the Government or private individuals, improperly? 

A. — No; I don't know of my own knowledge; I know that it has 
been claimed that they have obtained lands wrongfully. 

Q. — Can you refer to any case or any person that is so charged with 
transactions which are improper? 

A.— I have heard it charged that Chapman obtained large quantities 
of his land in the San Joaquin Talley improperly; I don't know about 
its being illegal. 

Q. — Have you any personal knowledge of such transactions? 
A. — No, sir; I have no lands there; it is only from hearsay. 
Q, — Have you and he ever had any land transactions? 
A.— Oh, yes, sir; he and I had a difficulty. 
Q.— You had what? 
A. — We had several difficulties. 

Q. — ^Are you at liberty to state the reason of such difficulty? 
A. — Well, I think the reason was that he obtained — I suppose he had 
a right at the time to do so — he located scrip upon land to which I 
thought I had a better claim, and which I was trying to secure. 
Q.T— That was Sioux scrip? 
A. — ^Yes, sir. „ 

Q. — When did he attempt to make that location upon this land by 
the Sioux scrip? What year was it? 

A. — f think it was in eighteen hundred and sixty -eight or eighteen 
hundred and sixty-seven; I think he commenced as early as eighteen 
hundred and sixty-seven or eighteen hundred and sixty-eight to locate 
Sioux scrip along in Mendocino County. 

Q. — Did you ever try to see a piece of this scrip? 
A,— I never saw a piece of Sioux scrip. 

Q. — What was the mode of his applying the scrip, or how did he pro- 
ceed to lay the scrip on the land that you claimed? 

A. — His brother was the Deputy United States Surveyor who sur- 
veyed that country, and, as a natural course, this gave Mr. Chapman 
control of the maps and knowledge of the best timber lands; and he 
made applications for these lands, I suppose in the regular way in the 
Land Office of securing scrip location. 
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Q. — What title did he claim to the land at the time? 

A, — Well, I had really no claim myself, only that it was — we were 
both trying to get the land. I had no claim, only he got ahead of me, 
and that was the way we had the difficulty. 

Mr. Meyers — What right did you have? 

A. — My right was a possessory right. 

Mr. Higbie — Were you in possession of it? 

A. — I was of some, and some not; the fact of the matter is this: he 
came to this country thoroughly posted in land matters. Although I 
was here in earlier days, 1 knew less about it than he did; and the first 
that I knew Mr. Chapman had scrip located wherever I was, 

Q. — Then, that came of his brother being a surveyor? 

A. — That was the secret of his power. 

Q. — It was through a species of sharp practice that he was enabled 
to carry it on? 

A. — Yes, sir; that was the truth; his brother, being United States 
Deputy Surveyor, he had control of the maps. 

Q. — And he pointed out to William S. Chapman where the best loca- 
tions were? 

A, — Yes, sir. 

Mr, Higbie-^Arxd as soon as the map went to the office? 

A. — ^He located the land; that was the cause of a long fight between 
Mr. Chapman and myself; it was finally ended by compromise; I got 
ahead of him afterwards, in some things, and we had a compromise. 

Mr. Klotz — ^You only got one hundred acres as a compromise, and one 
hundred and sixty acres as a homestead? 

A. — ^Yes, sir. 

Q. — And then you claimed more land than that? 

A. — When he was locating on the land I had possession 

Q. — [Interrupting.] That is the law; and then you had more land 
which you claimed? 

A. — ^Yes, sir. 

Q. — And that was the land that he had the same right to as you had? 

A. — Legally, his rights were the same; but amongst the neighbors 
where I lived, in that section of country, we arranged that we should 
respect each other's possessory rights. 

Mr. Meyers — Before you were aware of it, he came in and planted 
Sioux scrip on it? 

A.— Yes, sir; that was the reason of my knowledge about Sioux 
scrip. 

Q. — Whether there was anything fraudulent, in relation to this scrip, 
you are not aware? 

A. — Well, it was to my interest to find out if there was anything 
fraudulent. 

Q.^Well, you didn't find out, if there was anything fraudulent? 

A. — Well, I think there was; but the difficulty is to prove. 

[The witness here explained a portion of his previous testimony.] 

Q. — Well, did the compromise grow out of his application of that 
scrip; or the laying of that scrip upon that land, in order to quiet that, 
that you might not expose the scrip, or something else, that he agreed 
to settle with you? 

A. — It was not only in relation to the scrip, but inflation to all his 
other titles to land. ^ 

Q. — What other titles did he profess to have? i 

A,— Weil, lieu land titles, principally, which 
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There was no illegality about his Heu land titles. I think there is no 
illegality about lieu land titles in this State, to my knowledge. 

Mr. Meyers— Vlf\iew Mr. Chapman laid that Sioux scrip on to these lands, 
what was the price that parties usually had to iptxy in order to get titles 
from him? 

A,— To the best of my recollection, he charged ^we dollars an acre 
for Sioux scrip — that is, when he located it he was hired or was paid to 
locate it with the Sioux scrip. Some of these Sioux scrip locations— 
now, for instance, he has made a location of Sioux scrip upon a piece of land 
that I had the Albion Grant title to, which he now asks ten or twelve 
dollars per acre for. The title has passed to him, or to the Indians. 
My impression is, that Chapman has no title to that land, but the title 
is in the Indians. That is a case that is yet to be proved. 
Mr. Kioiz — That would not concern this committee. 
A.— No, sir. My impression is, that the matter is a matter that might 
hereafter come up by the General Government. If I were to answer 
questions — forced questions-— concerning it by the Government — but 
that would be out of this State, I was in this position: Mr. Chapman 
had the whip-hand over me for a length of time, but I finally got into 
a position where 1 got the whip-hand over him, and I could compel 
him to make a compromise. I was in a position to be compelled to 
make a compromise or Jose everything. It was not right of me to com- 
promise, but I was just in this position, gentlemen, with Mr. Chapman: 
he had the best of me, and could have taken everything I had in the 
world. Fortunately, I, from a fortunate circumstance, got the whip-hand 
of him, and got him in my power, and then I forced him to make a 
compromise. And as to his obtaining Sioux scrip fraudulently, it is my 
impression that he has. 

Mr, Klotz~jy\d you ever know of Chapman laying scl-ip on land 
where parties had settled, as homestead or preemption claims, on one 
hundred and sixty acres— actual settlers on one hundred and sixtv acres 
of land? ^ 

Mr. Meyers— I understand it to be simply this: Did he locate any 
scrip on land that he knew to be claimed as preemption, or that others 
wished to claim as preemption? 

. ;^-— To my own actual knowledge, I don't know; but I have been 
informed by parties who know, and I believe that he has. and got title 
to it afterwards, in this State. 

Q.-s-Did you think he was aware, in your case and in the case of 
the others, that timber land there that they were actually occupying, 
and were in possession of it— had you any reason to think that he 
knew it at the time? 

A.-~On the timber lands, I thought not. I think the timber lands 
were in the same position as mine. I had no more title than he did. 

Q.— We are not speaking of title. Did he know that other parties 
claimed them, or were in possession of them? 

A.— There was nobody in possession of them. I will explain that. I 
had this place. At that time, we were all cutting timber on timber lands, 
and We had no right to do it. But you know how it is; men in this State 
Will cut ti'mber on timber lands. I was using more lands than I had 
title to; I had only title to one hundred and sixty acres, and my title to 
the other was merely possessory; I had no legal title, and he had a 
right to float this Sioux scrip there. But I think, I am informed, that 
he has located scrip upon agricultural lands, where people have been in 
possession of it. I have been so informed. 
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Q. — ^You had no personal knowledge? Do you know of any case of 
your own knowledge where he did that? 

A. I know of one case where he did. It was in Mendocino County, 

and the man was defeated in the District Court, and Chapman got pos- 
session of the land. The man so informed me. I met the gentleman 
here after the case was tried, and he told me that Chapman had cap- 
tured the land. 

Mr, Klotz — ^And he laid this scrip on a man*s possessory claim that 
was only one hundred and sixty acres? 

A. The way he did it was this: I understand that he promised to 

give the man the land when he had got a title to it; but I suppose the 
roan probably wanted to got more than one hundred and sixty acres, 
and when Chapman got his title, he forgot his promise. He has after- 
wards floated or located the scrip on lands on which persons were in 
possession, and afterwards, when he saw he was going to be beaten, 
floated that scrip off again, and took his chances on making a compro- 
mise. Keeping scrip on land clouds the title. 

Mr. Meyers — Do I understand you, then, he located scrip to make a 
compromise, and then would take it off and put it on other lands? 

A. — I have no doubt that be has done that frequently; but I don't know 
it of my own knowledge. 

Q.— With the same scrip? 

A. — Oh, the same scrip has been all over the State, and the State of 
Nevada. Well, gentlemen, the proper way to find oat about Sioux scrip, 
and where the frauds have all been— this is my way to do it, and the way 
it can be done — is to go to Minnesota and find out the names of the 
Indians or half-breeds from whom this scrip was purchased; and it is 
there the frauds will be discovered. There is the place to find it out. I 
have no doubt frauds will be found out, and plenty of them, in my 
opinion; and I think it is a matter the General Government ought to 
look to. The only question with Chapman was how this scrip was ob- 
tained; but the root of the evil is in Minnesota. 

Mr. Klotz— Th\^ college scrip, if you file that on land, if you laid it 
on land that others have settled on, how has that been settled? 

A. — You must make an afiidavit before locating, that there is no ad- 
verse title to the land, before the scrip is issued, and that you have been 
in the possession of the land, or that you have not been in possession of 
it, but that to the best of your knowledge and belief there is no adverse 
claimant. 

Q. — In case there is any? 

A. Then the college would not issue the scrip. That is all provided 

for in the affidavit. 

Mr. Meyers — And in case you locate upon timber land — ^in case you 
do not pay down all the purchase money, do you give a bond? 

A.— Yes, sir; you give a bond. At first you could make your appli- 
cation without pa3nng anything. That is according to the bill; the bill 
gives that power. Then afterwards the Kegents insisted on that point. 
Then, under that provision of the bill, nearly all the scrip was applied 
for at a v^ry early day. Parties applied for tracts of from five to a 
hundred and fifty thousand acres, and that absorbed the scrip in a very 
short time. And then the Regents insisted that a party applying should 
pay a dollar and twenty-five cents an acre, and give a bond to pay the 
balance when the land was listed; and that stopped the speculations. 
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On the agricultural lands they are satisfied with a dollar and the ten 
per cent interest, because the land cannot be stripped of anything; but 
they can strip the timber land of the timber, and then not take it. 

Mr. Klotz — Is Sioux scrip better than a preemption claim? 

A. — I think it is. I know in every case where there is located Sioux 
scrip, he has succeeded in making his title. 

Mr. Meyers — The advantage is you can lay it upon unsurveyed land; 
that is where the abuses come in? 

A. — Yes, sir. 

Jtfr. Klotz — Parties have settled in my county on unsurveyed land, 
intending to take one hundred and sixty acres, l^ow, can he defeat 
them? 

A.— I think not. Where a man is in actual occupation, I think he 
cannot be defeated. Mr, Chapman would locate this scrip upon land 
where parties were in possession^ and hold it over them as a rod. When 
he saw he would be defeated, then he would withdraw his scrip. 

At nine o'clock and forty- five minutes A. M. the committee adjourned. 



TESTIMONY OF ROBBKT GARDNER. 
Robert Gaednee, called, sworn, and examined; 

Mr. Higbie — What is the mode, if you know — I suppose you do — ^in 
relation to the location of lieu land warrants in California, and in your 
office? 

Answer — The applications are sent there on blanks, as provided in 
the law, with the description of the land they desire to purchase, and 
also a description of the land the State has lost. That application is 
filed. Application is made to the local Land Office in which the land is 
situated. It is done by districts. Application is made to the local Land 
Office, asking the United States, in the name of the State, to grant to 
the State those particular tracts of land in lieu of these other tracts of 
land that the State is supposed to have lost, either by grant, confirma- 
tion, or by indemnity; what they call indemnity selections — fractional 
townships — where the State has failed to obtain her quota, as provided 
for in the law, any place. 

Question — How do these parties, making application at the local Land 
Office, come into the possession of the facts necessary to make the loca- 
tion? 

A. — The information is derived mainly from the office of the United 
States Survej^or General, and also from the local Land Offices. If the 
State loses the land by reason of a grant absorbing the sixteenth or 
thirty-sixth sections, a party would obtain information from the United 
States Surveyor GeneraFs office in San Francisco. If it was losses by 
ordinary preemption, they would obtain it from a local Land Office, be- 
cause the preemptor, when he files his application, files it in the local 
Land Office, and that is the notice that the State will lose that one hun- 
dred and sixty acres of land, provided he perfects his title and makes 
his payments as provided by law. Then the State is at liberty to select 
lands anywhere else in the district — ^any where in the district, rather. 
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Q.-^In case an individual wished to make such application, and the 
person — and I, for instance, if I wished to make application, could I, 
personally, get access to the map or maps, showing such rejection, and 
showing such place of lieu application as I might desire, either in your 
office or in the United States Land Office? 

A. — So far as I know, you can. 

Q.— lean? 

A. — I think so; I think the practice of the Land Office, so far as I 
know, the records are all open. 

Q. — That is the practice? 

A. — Yes, sir J and also in the United States Surveyor General's office; 
that is my information, or what little experience I have had. I have 
never been in the United States Surveyor General's office but a few 
times. 

Mr. Murphy — What is the custom in your office? 

A. — They are open and free; anybody can go in and examine freely, 
as they do for days at a time. 

Q. — Without an}" extra fee or charge? 

A. — Without any extra fee. I have never charged a man a dollar for 
any information; but on the contrary I have returned a great deal of 
money that has been sent to me in letters, on the theory, I suppose, 
that they could not get the information without. 

Mr.Highie — You have that information at your command? 

A.-— I have not the information on which the State loses the lands; 
that is onlj' obtained from the United States Surveyor General and the 
local Land Office. 

Q, — What information have you then of such application of lieu land 
warrants in your office? 

A.— Well, I have no information. The local Land Office has the infor- 
mation because they have all these plats, and the application is sent to 
theni for them to reject or receive; if the State is not entitled to it they 
reject the application and that is the last of it. 

Q.^-^W^ell, you stated that information was obtained at your office and 
without expense. What is the character of the information that they 
seek for, if it can be had elsewhere? 

A.-^The information they seek for there is whether the land has ever 
been applied for, and if lieus have been used previously, and to what 
extent, and whether they are in a condition to be used again. For 
instance, the State may have selected a piece of land years ago, and 
there may have been a preemption claimant, and thej' had a contest, and 
the State lost the land, that would necessarily leave that lieu to be used 
again. They commence here. This is only a starting point; they then 
have to go to the local Land Office and finish it up. It is very compli- 
cated. 

Q,«^Why we make this investigation is, it has been reported that to 
secure the necessary information the parties making application had to 
pay a party coming in between. For instance, they made application 
through a lawyer, that they would have to pay him a dollar and a half 
to three dollars an acre for the information, and that information was 
got at your office, and that they had to pay for that information? 

A. — No; that is not so. The information does not come from my office* 
The information is obtained in San Francisco. That is, it is obtained in 
San Francisco after the grant is surveyed. You will readily see. The 
grants are surveyed by the United States Surveyor General, or his dep- 
uties. The field notes are furnished to that office. The surveyor, sur- 
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veying those grants, has the first information, because he knows where 
a school section will fail. Many times a person spends time in hunting 
this up—this fractional piece — he knows he really has the information 
first, and that these lieu lands are valuable, and that the information is 
valuable. Why? Eecause lands can be taken — what we call unoffered 
lands, that are valuable. For instance, you have a preemption claim and 
want forty acres. You can locate it if you can find forty acres where 
the land is lost. The State is entitled to receive forty acres of lieu for 
that which she has already lost. The State has those grants. She has 
the ^ve hundred thousand acre grant; but under the laws of Congress 
she must use that land in pieces of three hundred and twenty acres, 
adjoining tracts; the forty acres must join, although you ean take it in 
any shape. 

Q.— Do you know o^ any instance in the local Land Office, or United 
States Land Office, where parties making applications for such informa- 
tion — such information has been charged for? 

A.— I don't; I don't know, I have never heard of any instances—well, 
I don't — for a man that would be hunting this information, if he was 
sufficiently informed, he would not be compelled to ask for any infor- 
mation, if he had access to their records, neither in the United 
States Surveyor General's oflJce, he would not — he need not say a word 
to anyone in the office. He could go and examine the maps and see all 
they could tell him. 

Mr, Meyers — 1 would understand you then — supposing a person 
wished to locate land that the State had lost, on Spanish grants, because 
Spalnish grants covered the sixteenth and thirty-sixth sections. He 
would have to go to the United States Surveyor General's ofl^ce for 
that? 

A. — Yes, sir; that is, he would go there and see whether this grant — 
here are a thousand different grants over the State, more or less. He 
would go and see whether that grant did cover any portion of the 
thirty-sixth section. 

Q.— And then, if it was in relation to the sixteenth and thirty-sixth 
sections, and might have been covered by preemption? 

A. — He would go to the local Land Office. 

Q, — He would go to the San Francisco Land Office for lands inside of 
the limits of that offiice? 

A. — Yes, sir. 

Q.v-And to Stockton the same? 

A.— The same, Yisalia; the same, Humboldt, 

Q. — And you could get that information 

A. — Nowhere else. 

Q. — And that would be merely the starting point? 

A. — That would be the starting point for the information that he 
would seek, as regards what the State has lost by virtue of preemp- 
tion. 

Q. — And that information would be incomplete until he came to your 
office to ascertain 

A. — Whether it had been used previously; that is the idea. 

Q. — Further, have not the same lands been applied for, and an appli- 
cation obtained, when, perhaps, two or three applications for the same 
lieuB were in the office? Has not that been the case heretofore? 

A.— Well, I will explain that. Previous to eighteen hundred and 
sixty-eight, the State had what is known as the State locating agents — 
that is, they bad a locating agent in each district — a locating agent in 
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San Francisco, a locating agent in Visalia, a locating agent in Stockton — 
they each had a locating agent, and these applications for State lands 
were made by them, and transmitted to this office, and to the Surveyor 
General's office; so that up to eighteen hundred and sixty eight, these 
people desiring to use these lieus, made their applications through the 
locating agent's office. Of course the great bulk of these applications 
were made in San Francisco and Los Angeles districts, because great busi- 
ness of grants were confined in the limits of those districts. With them, 
it was a matter of fees; they charged, some more and some less, to appli- 
cants for making these applications; they had no salary, and it was a 
matter of fees with them. Well, men would call to locate lands, and 
they did, in many instances, locate on the same lieus two or three times, 
and even more than that; but, principally, before eighteen hundred and 
sixty-six. Well, there was so much complaint, and there was so much 
confusion in these titles, that the State sought Congressional aid, and 
the Act of July twenty third, eighteen hundred and sixty-six, was 
iDassed to cure those irregular locations, among those locations of swamp, 
as well as where the State segregated swamp land, and all that kind of 
thing. To cure—if you ever read that Act of July twenty-third, eigh^ 
teen hundred and sixtj^-six; I forget the name of the Act now. 
Mr, Meyers — What is sometimes called the Conness Act? 
A.— Yes, sir; the Act of July twenty third, eighteen hundred and 
sixty-six, to correct all these applications, whether there was any lieus 
or not. For instance, four pieces of land had been loeaied by using one 
piece of lieu. There were four pieces of land; the titles were cured, 
and the lands were granted to the State by this Act of Congress; then, 
after that, it was thrown into this office, and all over the State — through- 
out the State— it was all done in this office, as it ought to have been years 
before, 

Mr. Jligbie—BiuGe eighteen hundred and sixty-six? 

^. Since eighteen hundred and sixty-eight. Very. little had been 

done, and it became so notorious, that they almost stopped lieu loca- 
tions. They became so mixed up, and there has been very little of it, 
I have seen very little of it on the records, since I have come in; and 
since I came in I allowed nothing of the kind. In fact, I have never 
been applied to. They know it is useless to do it, and the men that 
gave this information, as a general thing, they go further; they agree 
to have the lands listed to the State. Well, in doing that they must, of 
course, get lieus that are good. It is to their own interest, as they can- 
not get their money for their information. My advice, always, to par- 
ties that have sought this information to purchase from any one that 
had it, has been, to make no contract with them, without they would 
a«-ree to have the lands listed to the State; because there was a great 
niany slips. It comes into the Land Office at Washington, and while 
the liens may be good, you can't tell whether they are listed or not. 

Mr, Meyers — Suppose there is a Spanish grant surveyed that covers a 
sixteenth or thirth sixth section, more or less;, a number of them; you 
go and get a duplicate of the land, or the plat, so you can get the same 
information as at the United States Surveyor General's office? 

^^ jSTo sir; because the^'^ have the field notes there. The field notes 

certainly give the information, and the surveyor, before he reports, has 
information that nobody else can have. 

Mr, Hlgbie^I>on% you get a duplicate, there, of that? T 

^, No, sir; only when I send and buy it; and it sometfUcl^kes 

months, after the field notes are filed, before the map is made. But long 
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before that the land is taken up, and the lands apph^ed for, as a general 
thing. 

Q. — What has been the fee, if you know, as a general thing, for giv- 
ing parties this information worth, for the lieu lands? 

A. — Oh, it varies; I have understood — in your district for instance, I 
understand — that they charge two bits an acre, and four bits an acrej 
that is, they charge it in this way: they say to the applicants, we will 
find what they call good Ueus, and we will do ali the business for you, 
and have it done in Washington also, and perfect your title, by your 
paying the State in full. There is very little of it done any other way 
now, because thoy discovered 

Mr. Meyers — These parties are aware that if they don't have some 
"one to look after it, not only in the local Land Office, but here and at 
Washington, that they will not go 

A. — Well, they don't have any one here to look after it; there is no 
one here. 

Q. — I mean they have to send their applications here? 

A. — They send them here and they are filed and transmitted to the 
local Land Office. 

Q. — What I mean, it has to be pursued on to Washington, and they 
have it listed, and if they don't do it 

A. — It is like all other business done there; there is nothing done 
there — even take the claims of the State today. I am writing almost 
every day to the Department to have lands listed to the State — all kinds 
of lands. It has to be done. You have to call their attention to these 
things many times. In fact, the Washington Land Office is a great big 
Department, with hundreds of clerks, and only one man to supervise 
them all; 

Q. — Their labor is routine work considerably? 

A. — ^Yes, sir. 

Q. — They take up one State at a time? 

A, — Yes, sir; one State or one district. Of course they take it up, 
and when there comes a contest they lay it aside. They go through all 
cases where they are plain; but it needs some one to call their attention 
to that contest, as it exists in fact. 

Q. — What is your opinion; have not as many if not more lands been 
taken now for lieu lands than the State will have ever any just claim 
to? 

A.— ^No, I think not; no, I think not. 

Q. — Well, are there not old applications laying here for ten, twelve, 
fifteen, or twenty years, that have never been listed? 

A.— Oh, yes, sir; there are a great many; a great many that can't 
ever be listed. 

Q. — Well, is there not danger that if these applications are continued, 
that some old applications will be crowded out? 

A. — No, sir; they are required in Washington to list by numbers; 
the earlier applications first. 

Mr. JIigbie---We\\, do they do that? 

A. — Yes, sir, they do that; prior to eighteen hundred and sixty -six — 
since eighteen hundred and sixty-six — all old applications on tile before 
eighteen hundred and sixty-six are cured, where the lands were sold. 
There are no applications on file, really, but what titles have issued. 
There are a great many applications on file; they have been filed for 
different reasons; that they never expect the land to be listed; but 
where the title was issued previous to eighteen hundred and sixty-six, 
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the State will get that land — what was sold before eighteen hundred 
and sixty-six. 

ilfr. Higbie — You were informed, when in San Francisco, that some of 
these lieu land warrants, that have been located within the last eighteen 
months, have been completed — the title perfected; while others, that 
were eight years old, and equally good, had not yet been perfected, 
all through, yet — they have not been issued in their order; but if thoy 
had somebody to attend to it 

A. — You might pick out a single case; but it was because of a con- 
test; there might be a contest in regard to that particular tract. 

Mr, Meyers — The testimony ran something like this: that all lands had 
been listed where there substantially was no doubt or contest; that Mr, 
Hastings had attended for two dollars and fifty cents; and then, only, 
where there was no doubt; but where there was doubt, he never touched 
them at ail, unless he was well feed for it? 

A. — Well, I have heard a great deal about that. I had the office 
abolished. 

Q. — And, furthermore, older applications were neglected; and this 
was testified to by parties dealing in this matter, that later applications 
went right through, and there never was any trouble about it. 

A. — Well, I don't think that is so, as a general thing; it is not general 
at all. Here, we got a list the other day where some of the oldest 
lands ever applied for were listed the other da3^ 

Q. — Well, that went back of eighteen hundred and sixty-six, didn't 
it, what you speak of now? 

A. — ^Yes, sir; some of them were prior to eighteen hundred and sixty- 
six; some since eighteen huadred and sixty-six — along in eighteen hun- 
dred and sixty-seven and eighteen hundred and sixty-eight. 

Q. — Well, the Conness Act, then, failed to cure all of those cases? 

A.— Well, there was very few after eighteen hundred and sixty- six. 
These numerous applications were filed along in eighteen hundred and 
sixty- two, eighteen hundred and sixty^three, and eighteen hundred and 
sixty -four, and along there. 

* Q. — Wouldn't it be a good idea, in order to protect these older appli- 
cations that have never been listed, to prohibit applications, at least for 
a year or two? 

A. — Oh, I think not; I don't think so; I take a difl'erent view of that; 
I think — now, for instance, last year my report shows that I had ninety- 
nine thousand acres of land listed. The lands are being listed right 
along; in the last few months there has been some listed in San Fran- 
cisco and Marysville Districts; and now, there was a large list made up 
in your district, the other day. The lands are being listed right along. 
No, I don't think that it ought to be done. We discussed that subject— 
we had that matter all up before the Committee on Public Lands of the 
Senate. 

Q. — Have you any idea of the amount of land applied for now, that 
is not listed? 

A. — No, I have not; but there is a great deal of land applied for that 
has not been listed and never will be, or can be; that was originally ap- 
plied for in railroad limits. But there are very few bona fide Slate 
claims that are not listed, or cannot be. The lieus are good. There is 
no reason why they should not be. 

Mr. Higbie — Several gentlemen in San Francisco, among themTMr. 
Shanklin, thought .niti^^^H h\/ V Tt It iCTl' 

A. — Yes, sir; I know. He has tal 
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pretty hard to get at — something that cannot be definitely ascertained. 
But still he says — he tells me— that of couse it is pretty hard to tell. 
Of course, there is very little lieu accruing now, although we are trying 
to get considerable lieu to the State. 1 am making a test now, before 
the United States Department, trying to get the State allowed a good 
deal of lieu in lieu of what we call swamp lands, upon the decision of 
which an immense amount of lieu will accrue to the State, if we 
succeed 

Q. — ^You mean the sixteenth and thirty-sixth sections, where they 
fall on swamp lands? 

A. — ^Yes, sir^ where they fall on swamp lands. 

Mr. Meyers — Is there any party there pressing that matter — making 
the proper representations? 

A. — Only myself. I want to go on there after the Legislature ad- 
journs, and make that one part of my business, and see that that is 
done. It is an immense thing for the State. You see, these swamp 
lands are granted to the State under the Kansas grant, and the State 
gets no money for them. They simply hold the lands; she gets nothing; 
the money is simply held in trust, and paid back to those who reclaim 
them. It is a question that has been thought of a great deal, but it was 
never acted on until I came in here. I made a test case up, and sent it 
on there, and my advices are that they look more favorably upon it than 
they did some time ago. 

Mr. Higbie — Ought that not to be applied to the mining regions? 

A. — They deaided against it, but I will try to get that ruling reversed. 
The United States is very illiberal if you let them make their own rul- 
ings; but when you go before the Department and argue the cases, and 
show them the law and the importance to the State, they have always 
been very liberal, and I think the State will win upon that, with other 
points which will be presented, and this will add a large amount to the 
School Fund, because these lands all will be taken. A mining claim 
may take ten, or twenty, or fifty acres out of a section. Still, there is 
a great deal of scattering, all over. Of course the State and United 
States conflict with regard to the sixteenth and thirty-sixth sections 
inside of the mineral belt. The State claims she has a right to sell 
those lands, and the United States says " not." The decision of our 
Supreme Court here is that the State can sell it, and that matter will 
finally be adjudicated by the United States Supreme Court. I have 
acted upon that theory, that the State owns those sections, and having 
sold them along where there were no mines on them. For instance, 
these lands are returned as mineral by a surveyor. It may be all agri- 
cultural, timber land, or there may have been gold dug out over twenty 
years ago, and it may be more valuable for agriculture than for minerals. 
I have never paid much attention to those withdrawals on the part of 
the deputy surveyors. There is not one man in five hundred iinows 
how to secure these lieu lands. He has to be well posted in land mat- 
ters, and in the general topography of the country, and to do that he 
wants pay. He really don't sell anything. He simply — it is a curious 
kind of information — it is a complicated piece of information, that he 
sells. 

Mr. C/iandler—B.e gets paid for informing himself? 

A. — Yes, sir; there is nothing wrong in it. 

Q. — But these gentlemen educate themselves up to that point, and 
then sell that information? 

A. — I tell you, I, myself, to-^ay, that if I wanted one hundred and sixty 
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acres (in Los Angeles District), I would have to go to the Los Angeles 
Land Office to find it, and go to San Francisco, too, because that district 
has been cut in two, and it-is very complicated between the two; and 
these people that buy these lands, they think there is a swindle some- 
where. They think I may get some of it, oi*the man at San Francisco, 
or Los Angeles, and they don't know how it is, and they think it will 
bear investigation, f have never received a dollar, and never had any 
money offered me, because I have not got the information to sell, and 
have not got it, in the first place. 

Mr. Meyers-^Won\d it be much trouble, or is it an impossibility to as- 
certain by the records in your ofl[ice, what amount of land there was 
that probably ought to be listed that is not listed? 

A. — Well, it 19 almost an impossibility to do it, because the records of 
my office wouldn't show. On their faces it would appear so; but when 
you come to look at that land you want to see, it may be preempted or 
sold under the Act of eighteen hundred and sixty-six, or taken under a 
railroad grunt, and they have to inquire into all the details of that ap- 
plication, but I have made up. When I went into the office, I went all 
over every application in the office, and sifted out as near as I could all 
applications that ought to be listed, and on that list there has been 
ninety-nine thousand acres of land listed, since I came in the office, up 
to the first of last August. Since that time there has been considerable 
more listed. I have had a great deal of land listed in old claims, because 
it is important to the State, and because, under the State law, parties 
can't get their patents until the lands are listed. 

Here the committee adjourned. 



SIXTH DAY'S PEOCEEDINGS. 

Thursday, March 19th, 1874. 

The committee met at fifteen minutes past nine o'clock A. m. Pres- 
ent — Messrs, Meyers, Higbie, Klotz, and Chandler. 
On motion of Mr. Meyers, Mr. Higbie took the chair. 



TESTIMONY OP WILLIAM S. CHAPMAN. 

William S. Chapman, called, sworn, and examined: 

Mr. C/iapman — I will answer, or attempt to answer, as briefly as pos- 
sible, the charges that have been made by each party, wherever they 
have any definiteness to them. In the first place, Mr. Barnes was about 
as respectable a witness as appeared before you. He said a note had 
been sent him from the East, to collect, which I repudiated. The cir- 
cumstances of that case were these: Clark W. Thompson, of ]\Iinnesota, 
came to this country with Chippewa scrip, to locate, himself; he found 

^ Digitized by Vn^l^JVlC 
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he could not locate it upon the land that he had come to locate it upon, 
and turned it over to ine to locate for him. I could not locate it, 
when the land was surveyed, on the land which he wanted. The scrip 
was not applicable to tha* class of land; it was double minimum lines. 
Then he wi*ote out to me, asking me to buy it. I boiiglit the scrip, 
and made some locations, which were refused by the Department, em- 
phatically; the subsequent Secretary of the Interior decided that the 
scrip had been issued inadvertently; there was no authority in law for 
the issuance of the scrip, and that the Department vvould receive no 
more of it. I paid for the scrip which I had located, and which had 
been patented, and returned the balance; and the note he claims to 
have been sent here was not a note, but an order — an order from 
Thompson, from the party who was the real owner of the scrip, Mr. 
Doyle, to pay so much money. I paid on the order for the amount I 
had used, and returned the balance. I refused to pay the balance of 
the order. 

Mr. Higble — In the meantime they had decided at Washington that 
the scrip was illegal? ^ 

A. — Yes, sir; and refused to receive any more, and I paid for what I 
had used of it, and returned the balance. I explained the whole thing to 
Mr, Barnes at the time. Mr. Barnes explains that it was a note of Su)ux 
scrip, I never had anything to do with Sioux scrip — -but it was an order 
on me for Chippewa scrip, which the Department had I'epudiated. 
What I had used I paid for, and what I did not use I returned. If I 
could have known that Mr. Barnes was to have been on the stand, and 
could have seen him and talked with him, he would have made a very 
different statement from what he did. I do not mean to say that he 
misstated, but it was a long time ago and he had forgotten all about it. 
It was not in good taste for him to make any statement at all about it. 
Now, Mr. Eo bin son was before you. He stated as to the matter of bribery 
in which Mr. Kimball was concerned, that Mr. Hardenber^jfh had told 
him that I had offered him five hundred dollars. The circumstances of 
that case are these: Mr. Kimball wished a survey made, in which there 
was some land in townshipsin which there was swamp lands. He came 
to San Francisco bringing with him money to deposit to make the survey 
at his own expense, as there is a law authorizing parties to make depos- 
its for that purpose. He came into my office when he was there and 
told me what he w^as going to do. He came in to inquire of me if a 
Mr. Carlton was a good survej^or; if I knew him, and whether he 
was a good surveyor or not; I told him I did, and that he was as good a 
surveyor as there was in the State, but I said: " Mr. Kimball, here is an 
appropriation of seventy thousand dollars to make those surveys with; 
the Surveyor General ought not to require you to make a deposit for 
that purpose. That law allows parties to make deposits if no appropria- 
tion exists; but here was an appropriation of seventy thousand dollars, 
payable in a very few days. I do not believe the Surveyor General will 
require you to make that survey at your own expense." He said: " I 
wish you would see him about it, and I will leave my money with you, 
and if you cannot get it out of the public fees, the money appropriated 
for that purpose, deposit this money and have it made." So he left the 
money with me, and I went to Mr. Hardenbergh the next day, and I told 
him: "I do not think that you ought to require a citizen of California 
to make a deposit for a public survey, when the United States had 
advanced seventy thousand dollars for that purpose.'* I said: " I do not 
think you ought to require it." " W^U," b^^aj^s, "I do not think soeith- 
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er;" and ho let the contract to Carlton out of the public money, and that 
was all I ever had to do with it. After the survey was made Mr. Harden- 
bergh refused to approve it, because it was returned as swamp lands; and 
lUmball cjime to me and wanted to know what to do about it, I told 
tarn: ** 1 do not know what you can do about it, I have confidence in 
Mr. Carlton s report. I believe it is as he reported it, but Mr. Harden- 
bergh IS runnmg this institution on his own ideas, and I do not know 
what you can do about it." He says: ^^Is there anv way he can be 
reached. 1 said: «I do not know how you can reach him, but if you 
want to use any money in that way go to J. P. Dyer"— J. P. Dyer is his 
broker; I was satified that he was, for I saw him running in and out 
there all the time— « if you want to do this business in that way iro to 
him; and if you want to test the thing before the Department, it is best 
to appeal trom Mr. Hardenbergh's decision and send it up to the Depart- 
menc. That is all I can say now.^' He went out and saw Mr. Dyer, as 
he told me afterwards, but did not tell me if he succeeded, if he had 
made any arrangements; but I was informed by Mr. Carlton that Mr. 
lia ston and Mr. lyler, after Mr. Kimball returned home, Mr. Kalston 
and Mr. lyler paid Mr. Kimball each one thousand dollars to bring 
dovvn to San Francisco and pay for the approval of that survey, and 
make the survey so approved. Now, I do not know the facts of the 
case, but I am just as well satisfied in my own mind as anything, that 
the two thousand dollars was paid to J. P. Dyer. 

Mr, Migdie^That was what was meant by J. P. Dyer bein^ Mr. Har. 
denbergh's hroker? ^ J & 

. . A-— ^®®' l^^'> ^^^ he was his broker all through the office. I do not 
think any of those men will deny paying Mr. Kimball one thousand dol- 
lars each to get that work approved. I never paid a cent, and never 
had a cents worth of interest in it, and I didn't charge Mr, Kimball one 
cent for doing what I was going to do for him; but I succeeded in get- 
ting It done out of the appropriation of seventy thousand dollars. Mr. 
Hardenbergh testified, I asked where his wife was; I met him in the 
street and asked him where his wife was; I offered to send the monev to 
her III Minnesota. Now, the truth is, I never met him in the street and 
asked where his wife was; I didn't know where his wife was, and I 
never said a word about his wife, I never had any interest in the land 
and never saw the land, and have not now an interest. As Mr. Klotz' 
who lives up there, well knows, I do not even know where the land is' 
and never saw it, or knew anything about it; only knew the survey 
hung tire until ho went up and collected the money. 
Mr, Jfigbie^Who went up and collected the money? 
A.— Mr. Kimball from Mr. Ealston and Tyler. I don't think either of 
those men will go back on it. 
Mr. JJTlotz— The land is actually swamp land. 

A.— I knew that by Mr. Carlton's report; for I have known him for 
ten or twelve years, and he is an actual surveyor— as good as there is— 
and he never reports an untruth. I don't mean to cast any reflections 
on Mr. Kimball. I feel upon these things different from what most 
people do. Mr. Kimball wanted his survey approved, and he knew that 
the survey was correct; and if he did pay the two thousand dollars to 
get It approved, I do not blame him, if he could not get it without. 
Aow, Mr Hardenbergh has never approved a survey of any kind, that 
1 know of, unless there was some object in it. Por instance, you make 
a deposit; that the township is surveyed under the State; you do it for the 
purpose of getting the title to your land; you go to the office rc^ibatedly 
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raoiith after month, and you cannot get your maps until you pay thirty 
or forty dollars for them. A re you to blame for that? I ^^^^^11^.0 
are. Jesse D. Carr paid Mr. Eobinson three hundred and fi|t5"^|^^>^*^^« 
to have maps in his case sent to the Susanville Land Office. J>l/-.f oDin- 
son comes on the stand and states that Mr. Carr attempts to bribe Mr. 
Ilardenberffh through him. I knew Carr paid the money to Mr. Kobm- 
son before he could get a map out of the office; and yet Hobin son says 
he tried to bribe Hardenbergh through him. That was the way it was 
done. Now, Mr. Hardenbergh says a great deal abont^ half breed scrip, 
forced powers of attorney, and forgery of the scrip. I wish to explain 
to Siis committee somethini^ about half-breed scrip. There was a large 
tract of land on the west side of Lake Pepin, in Minnesota, given by ttie 
Government in exchange for lands owned by Indians, and was reserved 
by the Sioux tribe for the half-breeds of their ttibe, and it is known as 
the halt-breed tract. I think that was in eighteen hundred and thirty- 
three. A great many years afterwards, there were towns built there, 
and white people settled on it, which was in the nature of a trespass. 
The question was agitated for a number of years, and finally Congress 
passed a bill authorizing the purchase by the Government of that tract, 
and the issuance as payment to the halt* breeds— for the issuance ot as 
many acres of scrip as there was land in the tract. First, an enumera- 
tion was to be had of the r.umher of half-breeds, and then the tract was 
to be divided equally between them; and the number of acres which 
was to be issued to each half-breed, of scrip, was four hundred and 
eighty acres; issued out to each half breed. The four hundred and 
eighty acres was issued in five pieces— two pieces of forty acres each, 
one piece of eighty acres, and two of one hundred and sixty— to every 
half-breed that had an interest in that tract. That scrip was ^-iij^nged 
iu a book, and the scrip was cut off, or torn off, leaving a stub. Ihe 
scrip was filled out by the Government to the half-breed; the ofhcers ot 
the Government authorized to do that signed their names to it and a 
prepared memorandum made on the stubs, and the five pieces ot scrip 
were then cut off, or torn off. Before the scripec eould receive his 
scrip, he had to deed to the Government his undivided interest in the 
tract, and to surrender the deed to the Government. He drew his scrip, 
siffnine: bis receipt, for it. Now, that scrip was made locatable upon some 
tract of land— the half-breed tract of land, or any other land the Gov- 
ernment had— surveyed or unsurveyed. 

Mr, Higbie — Anywhere in the United States? . . 

A -^Anywhere in the United States. Now, when a piece ot scnp is 
located in any State it goes to the Department, and it goes ri«?ht to the 
Stub Book, and there the return of it is noted on the stub: such a 
piece of scrip, of such a number, letter so and so, located m such and 
such a place, and located so and so. When the next piece comes it will 
^o there to the same book, and will be fitted to the stub, so it will be 
impossible to forge a piece of that scrip and get it through the Depart- 
ment, no matter how successful a forger the man may be, because it the 
sixth piece wou-ld come after the five pieces were there, of course it 
would appear at once that it was a forgery; and to successfully forge a 
piece of a scrip would be to get a piece of paper, exactly the same size 
that the stub would show, and the same kind of paper, and filled up 
by officers in the Department at Washington, and the names ot two 
otiicers of Government, to forge that piece of scrip. That would be the 
process you would have to go through, so it would be an utter impossi- 
bility and the best forger in the United States could not succeed, 
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because the piece would have to fit the stub, and you could not have 
the stub to fit it to. There has never been anything of the kind 
done, and most of this scrip has all been located, except two or three 
thousand acres, and there never was a case of that kind occurred, audit 
could not be. It would be simply an impossibility. 

Mr, Meyers — You say there are still two or three thousand acres of 
that scrip un located? 

A. — Yes, sir. In that tract, so far as forged powers of attorney are 
concerned, no man can get the scrip until the half-breed files his deed to 
the Government. 1^ you can go and buy it before he can receive the 
scrip — if you can get him to do that, and to sign you a power of attor- 
ney to locate, by the same means you can get him to sign a power of 
attorney of the same. After he has got the scrip, how can you get it 
from the half- breed without paying hiin for it? You can get it by the 
same means you could get the scrip out of his hands. You get the power 
of attorney the same way. It is simply nonsense, and the slander grows 
out of the iact that Mr. Hardenbergh was onoe Surveyor General, and 
is not now. That is all that produced this whole thing; nobody ever 
forged a power of attorney, or ever attempted to do it, as I have ever 
heard. Now there has been something said before this committee about 
marking maps in the Stockton Land Office; about my having an arrange- 
ment by which, if anybody called for lands, that it could be called en- 
tered, and I would go and take it. The first time that I was ever in the 
Stockton Land Office, I found T. P. on some sections of land on the 
maps, and J. M., and some other initials, which I have forgotten now. 
I called the attention of the Eegister to it, and asked him what it meant; 
and he said these parties had located the lands, and he had permitted 
them to mark their initials on the ma}?; but in all cases they paid for it 
within the month, or as soon as they could make the necessary arrange- 
ments. Mr. Paige was the man that marked *'T. P.*' In the suit I had 
with Paige, in McKinstry's Court, in San Francisco, he testified that ho 
bad marked the maps himself; and Mitchell had, before I ever had; but 
when I made selections, I marked ** W. S. C," and I instructed Mr. 
Knight, who was then Eegister, that if any settler called to get any 
lands that I had selected, or even if I had completed the entry, that he 
should inform the settler that he should have his land at the Govern- 
ment jjnce; that is, if I had not made the entry, or had simply marked 
my initials on it. I authorized him to sell it to any man that claimed 
to be a settler, or even to parties living in the vicinity. I instructed 
the Eecciver, Lindsey, in the Visalia Land Office, that if any man called 
and claimed that I had made the entry, and claimed to be a settler upon 
the land, that I would sell him the land at the Government price, and 
not limit him to one hundred and sixty acres, though, of course, I would 
not give him all. I made that statement publicly, and acted upon it in 
the Stockton district, and deeded land on paper to twenty or thirty dif- 
ferent persons, and in many cases after I had paid for it I let them have 
it at the Government price; and .the circumstauces became so notorious 
up there that the privilege was abused. Some two or three months after 
that I entered a quai-ter section — a person came to me and told me he 
lived on it — and it was a great detriment to me to lose the land — I 
immediately deeded the land to him, and when I started away — as soon 
as I started away, he said, "I have got the best of that damn fool.'' 
The truth of the matter was, he had never lived on the land. After 
that, 1 shut down on it, and the Stockton land officers, and the clerks 
who are now in Stockton — the Receiver who was there, he was a party 
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to it^ and I instructed him to do the same thing; and Mr. Knight has 
been here all this week, aud he will testify that I deeded land that I had 
np there, over and over again, to settlers, at the Government price, and 
not a single instance did I ever charge a settler any more than he would 
have had to pay to the Government. Now, I did mark the maps in that 
way, because others were doing it, and it was the rule; but I always 
entered such land, if 1 did not let somebod}^ else do it; and I want to 
state to this committee, that in no single instance did 1 ever enter a 
piece of land, or claim to enter it, when 1 had not; that I never in- 
structed the officers, or they never permitted me to enter a piece of 
land that anybody else had applied for. Now, as to the Sierra Valley 
matter. There has been a great deal said about the Sierra Valley. I 
bought an undivided half interest in the applications for that land that 
had been made by Mr. Smith and Mi*. Goodwin. They came to the city, 
and represented to me that the land was swamp land, and they did not 
understand about such matters, and it was contested, and that he wanted 
me to take an interest in it and help them through with it; and I refused 
to do it, until I had sent up myself and had the lands examined, I sent 
up and had it examined, and it was reported to me to be swamp land; 
and then I agreed to take it upon these conditions: that if any actual 
settler on that valley occupied any land there, I should have the exclu- 
sive right and privilege to sell the land to that actual settler at my. own 
price, and on my own terms. I told the parties that I had not seen the 
land or the residents, and I do not know bow much conflict you have; 
but I won't touch it, unless we have the understanding that 1 am to 
have the privilege of settling with every settler for the land which ho 
has. I will sell it to him at such rates and on such terms as I choose. 
If you want me to take half the land on those terms, I will do it; other- 
wise I won't touch it at all. If the thing had gone through, every set- 
tler in that valley would have got his land at less price than it has cost 
him to-day to contest it. That is all I have got to say about Sierra 
Valley. In regard to Mr. Allee, he was my clerk — I was awa.y from 
my office a great deal. He kept my books and my papers, and I even 
authorized him to sign my name to checks. He had complete charge of 
ray books, and all ray money went through his hands. He stole my 
press copy of letters, cut them out of my book, and sold them. I had a 
contest with Mr. McPhereon — and all the letters I wrote my attorneys in 
Washington, instructing them to manage the case, they were cut out and 
sold to Mr. McPherson; and some time afterwards I found a note given by 
Allee to Mr. McPherson, amongst his papers — a note for one thousand 
dollars — my clerk signed it, and sometime subsequently had taken if up, 
3fr, Hlgbie — He had signed a note against you? 

A, — No; against himself. He had given a note to Mr. McPherson for 
a thousand dollars, and subsequently had taken the note up. Mr. 
McPherson got those papers. I wanted to be present and hear his tes- 
timony in regard to it; it has nothing to do with the land frauds; I 
would not have mentioned it if it had not come up. Now, Mr. Harden- 
bergh has made a great many statements about swamp land. What 
class of lands are swamp? His statements, to any man familiar with 
the land laws and the rulings o^ the Department, are simply ridiculous. 
Mr. Harden bergh don't know anything about land laws. He said that 
after surveys and segregating of swamp lands there was no appeal, for 
they are final. That is not correct, and just shows that Mr. Harden- 
bergh don't know anything about it: but he knows this much: Giving 
the contract to O. P. Galloway, of San Diego, to survey all the swamp 
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straight, so far as I can see; tbe power of attorney alwaj's accoropanies 
the scrip. 

Mr, Chandler — And it is worth nothing without it? 

A.r — No, sir; it is not worth a cent without it. 

Mr, Meyers — The party from whom you bought the scrip is now liv- 
ingin San Francisco? 

A.— Yes, sir; besides, the power of attorney is located by Wheeler (?), 
tbe statistician of Minnesota, and he is as honoj-able a gentleman as 
there is in Minnesota. There is none more so. 

Mr. Highie-^Yow state that Allee purloined that power of attorney, 
those papers, letter, and so on, and gave them to Mr. McPherson. What 
object had he in view in that? 

A. — His object was to give Mr. McPherson the advantage in the con- 
test. Now, I had located scrip on the land that McPhe.son claimed. 
The circumstances were these: McPherson has a mill on the Inyo 
Eiver. Immediately north is a stream called Pony Creek, emptying on 
the coast* I located the timber on that stream. It was unclaimed by 
any one. Subsequently, McPherson said he claimed it; that it was his 
stream; and we had a contest about it, and 1 had instructed my attor- 
neys in Washington of the case, and of all the weak points, and told 
them just how to manage thti case — just as you would talk to your at- 
torney in any otber case; and those leaves were cut out of my book, 
and the powers of attorney giving the scrip, were cut out iand put in his 
hands, and my locations and papers left were of course of no avail. 

Q. — You say the powers of attorney were taken from the scrap book? 

A. — Yes, sir; and sold to Mr. McPherson. 

Q. — The power of attorney was not attached to the scrip? 

A. — Yes, sir; the scrip is always issued accompanied by two powers- 
one to locate, and the other to sell the property after location. The one 
to locate always accompanies the scrip. There were five pieces of scrip. 
Sometimes the half-breed would make one power of attorney to locate 
all five pieces, and sometimes to locate only one. Suppose I used that in 
Carson City, as I make a great many locations there. I locate one piece 
of scrip, and with it I file one power of attorney, and that accompanies 
the piece to Washington, and is located there, and I have no power to 
locate in San Francisco, because the power is at Washington. But I 
locate the scrip in the San Francisco office, and I make application, and 
I state that the power of attorney authorizing its location will be found 
on file in Washington, with Carson City location number so and so. 
Then I make four applications in the San Francisco Land Office, without 
authority to do so, the former being in Washington. Now, Mr. Shank- 
lin stated that I made frequent locations in his office without having 
any authority at all. That is the way that is done. Then in other 
cases there would be five pieces and five powers of attorney to locate. 

Q. — That was so done to intimate that that was the power? 

A. — ^Yes, sir; I made a great many locations that way, and they were 
always approved; and then I made applications in other eases with pow- 
ers, with each piece of scrip, and Mr. Shanklin testified that I frequently 
made applications in his office without any power at all; and that is the 
way I did it, and often, in Minnesota, I made applications there in the 
same way, and kept an account of it, and when I made locations here I 
referred to the authority to locate as being used in the Minnesota Land 
Office- — power so and so, number so and so, on file in Washington, and 
they were always approved. 
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Mr, Hlgbie — I can see, because a reference to that power of attorney 
there would show whether this was correct or not. 

A. — It would be foolish for me to make a location in San Francisco, 
and refer to a power that did not exist. It would be a waste of time, 
because it would come back from the Department, that there was no 
such power there. It would be useless, and it would be silly to do it. 
!Now, I never located a piece of scrip in this or any other State on any 
settlor, though I have had a great many contests. The way they arose 
would be this: You have settled upon unsurveyed lands, and claim a 
thousand acres. You get your furniture and fences and buildings put 
up and everything. Now, people are not always satisfied. The public 
surveyor comes up and divides your quarter section up, and squatters 
jump into your fields; and when the w^hole circumstances of the case 
are made known to the Department, there is not one instance where my 
scrip was ever canceled, and it was always approved and the patents 
obtained; but in no other case have I ever made a location of any 
nature — College scrip, University scrip, military land warrants, or any- 
thing of the kind — on any settler; and when Mr. Swift, a member of 
your body, was Eegister in San Francisco, at the time I made nearly all 
my applications of scrip, I told Mr. Shanklin and Swift, ^^ W you ever 
find me locating on a claim under any circumstances, except where there 
is a squatter there — if I ever go to make such a location, I authorize 
you to sell the location and return the scrip to me; you are authorized 
to sell the location at once." Mr. Swift will testify lo the same thing, 
if he remembers it. 

Mr, Klotz — On filing on this squatter land, did you help the first 
settler? 

A. — I did it a hundred times. 

Mr, Meyers-^TXvdl proceeding of Alice's; what advantage did it give 
to Mr. McPherson? 

A. — It gave him all ray points. It gave him as much advantage as 
though my attorneys had turned over and worked for him. In fact, it 
put him almost in my boots; and not only that, he held the powers of 
attorney which I had located, and if I succeeded and got the patent, it 
would not be worth a cent to me. That is the way — that was why I 
settled with Mr. McPherson. 
Mr, Chandler — He held the powers of attorney to sell? 
A.— rYes, sir. 

Q. — He got them through Allee? 
A. — 'Yes, sir. 

Mr, Hlgbie — Did he assign the power of attorney to McPherson? 
A. — !No, sir; McPherson could not use them. They were powers to 
me. Of course McPherson could not use that power; but neither could 
L They were gone; I didn't have them, and McPherson didn't have 
all. They were deposited in five different places around there, with a 
great many other papers. It may appear strange to you that I didn't 
commence legal proceedings at once. The reason was, that I could not 
find them; and i^ I could find them to-day, they would not be there to- 
morrow. To-day my attorney might see them in one place, and to-mor- 
row they would be gone. 

Mr, Chandler — I believe it is claimed, Mr. Chapman, that these powers 
of attorney to sell were the ones that were fQrged^^-fc|;>at you hav^ re- 
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ceived these powers of attorney to locate the land, but not the power 
of attorney to sell? 

A. — Well, now you can see at once how inconsistent that is. If I 
could go to a half- breed and get his power of attorney to locate, why 
could I not get his power to sell, in the same way. I could get it only 
by giving him its value. If there is a half-breed in the world that will 
come forward and say that I didn't pay him for his scrip — it is foolish. I 
have had property thrre ever since I come away, and if any half-breed 
in Minnesota has been wronged by me, he could go to a lawyer and com- 
mence proceedings against me. The possession of the scrip would show 
the power to locate, and it follows necessarily that the money that will 
buy the scrip, and the power to locate, will also get the power to con- 
vey; because it would not be worth anything to me without. I wouldn't 
pay an Indian a cent to get his power to locate, without the power to 
sell. 

Mr. Hlgbie' — Are you at libert}^ to state whether Mr. McPherson took 
advantage of the* papers thus placed in his possession by Allee, and 
what the result was? 

A. — The result was, that Mr. McPherson had the best of me iti sev- 
eral conflicts. That was all there was about it; that was the long and 
short of it. Mr. McPherson obtained the beet of me in that way; but 
he didn't have the whole thing by any manner of moans, nor more than 
one fourth of all the papers stolen. They were deposited in different 

places around, Mc and Gar nee were my attorneys at that 

time, and they went around to Alice's office, and there obtained an 
endless number of letters and papers. Well, he had an abstract of 
everything that I had ever done in this State; he had a complete ab- 
stract of everything, and gave it up to them in his room. Then I had 
still more papers out, and there are still some out; I have not got all 
yet. But the most important paper he stole from me was a receipt. I 
settled with Mr. Paige the fifth of May, eighteen hundred and sixty- 
eight. I deeded him an undivided half of twenty-eight thousand acres 
of land. I settled all my business with him up in full, and in an office 
I wrote a receipt, depcribing all, and stating that the delivery of that 
deed was the final settlement between him and mc; that that deed cov- 
ered all lands in which he claimed any interest with me, and my recol- 
lection is, that my receipt and the name would be signed in about that 
position on the sheet of paper [showing]; that receipt was gone. I 
nev«r was able to get it. Mr. Paige afterwards commenced an action 
against me, claiming to be my partner — some two 3'earB after that set- 
tlement — claimed to be a full partner. I haci a suit with him in Mr. 
McKinstry's Court, and the decision was, on every point in his com- 
plaint, that it was untrue; and I never was a partner with him, and that 
I settled with him on the fifth of May, eighteen hundred and sixty- 
eight, and took his receipt in full. The evidence was so strong that the 
Judge thought I did make a receipt, and so his decision was this: that I 
paid him in full, giving him two land warrants, ten pieces of scrip, and 
after that, I took a receipt in full. Now, that receipt I never was able 
to get, but instead of that, I found a contract with Mr, Anthony here, 
Alice's friend, in which Mr. Paige agrees to give Mr. Anthonj^ eighteen 
thousand five hundred acres of my land, if he wii^s the suit now com- 
menced. Mr. Paige acknowledged it, but Mr. Anthony told me he 
never saw Mr. Paige, and didn't know him, and never knew anything 
about it. Mr. Allee stated the circumstances — that he took it in his 
friend's name, without consulting his friend about it. That suit, which 
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cost me twelve thousand dollars, accrued out of the selling of that 
receipt. Mr. Paige bought that receipt from Mr. Allee, and gave hini 
that other receipt in consideration. That was pretty flat stealing. I 
have been getting those papers in ever since they were stolen. It was 
in June, eighteen hundred and seventy, and I have not got them all yet. 
Mr, Klotz — Is there no way to prosecute him for that? 
A— I might prosecute him for stealing a power of attorney. Well, 
to do so, it would be necessary for me to have the power of attorney. 
I did prosecute him once, and then let up on him. This receipt I con- 
Bidered of more value than any other paper he got, and finally, when i 
frot hold of this, I abandoned the suit. The powers of attorney lay in 
the Chief's office now. I never touched them, for the reason they claim 
they were forged, and I never took them out; I thought I would leave 
them and let the people see them if they wanted to. And the reason I 
let up on him was, because this receipt was out, and the detectives 
believed they could get it. ^ , ^.r t^u 9 

Mr. C/wnd/er— Did he make anything out of the McPherson case^ 
A— He stated on the stand that he got about seven thousand dol- 
lars, all told. He stated further, that Mr. Paige paid him one hundred 
dollars a month from the time of the commencement of the suit to the 
time of the trial. Now, when Mr. Harden bergh made the charges in 
the paper that he did, I replied to all his charges in the Chronicle, in 
December, and in that reply I advertised for any man, any settler on 
the public lands, or anybody who had an equitable title ot any descrip- 
tion; who had been deprived of it by any location I had made, to come 
forward, and he should have his land without paying a cent {.or ^t at all, 
I have not had a call. There is not a settler in the State of Calilornia 
who has been wronged out of an acre of land by me; and Sioux scrip 
is as legitimate a land warrant as was ever issued by the Government. 
It was simply an exchange that the Government made with the biouxs 
for a very valuable tract of land. . „ , . i . i ^u 

Mr Hinble— They M admit the legality of all the scrip, but where the 
question arose and the trouble came in, was concerning these powers ot 

at^iney^^ you can see how ridiculous it would be to suppose a power 
of attorne3^'to sell would be a forgery, when the possession of the scrip 
would be some evidence that it was paid for. The half-breed could not 
get it from the Government until he deeded his interest in the tract and 
ft went to the Government, and then he received it legitimately. 

Mr. Meyers—And no land could be listed on any scrip that was in 

excess of the amount. r ^ *u ^^ ir. *Ko 

A —It could not, because each man's name was recorded there in the 
Department; an agent was sent out to record the number and name ot 
each- and each party who deeded to the Government received a receipt 
for his scrip; and there was a book containing all the numbers and the 
stubs from which the pieces of scrip are torn; and when it goes to the 
Department it must tit in every respect. You can see how utterly 
ridiculous such a charge was, if you could only see such a piece ot 
scrip This is all done because Mr. Ilardenbergh was once Surveyor 
General, and is not now. I was one of the parties that entered com- 
plaints airainst him, and the Commissioner, after sending a party out 
here to take all the testimony, decided that each and every charge 
made against him— except two— that they wore fully sustained. Ihis 
Mr. Pickett, who comes out in a pamphlet— he sold two clerkships, and 
he got hold of it and then refused to pay. It is his refusal to pay Mr. 
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Pickett that angers him. The draughtsman was to pay Pickett nti 
dollars a month, and when he refused, he sent the letter "to the Depari 
raent. All that was before I had aiij^thing to do with it. He gave hi 
etait out of that, and Mr. Harden bergh brings him up to make a speed 
before the Asj^embly, 'J^here is a blank here, which he evidently means 

me, for he says that the Swamp Land Commissioner will report- 

Of course he feels bitter. ^ 

Mr. Klotz-^Rii\e you any of that scrip now? 

A.— No, sir; I have not a piece. It became more valuable in Minne 
sota than it was here. They used it on pine lands which were un 
offered 

Mr. Higbte ^Whsi^t do you know as to the school lieu land warrants- 
whether, in your opinion, has more [^nd been located than the State is 
entitled to or not; and what do you know of their condition, if you 
know of it? 

A. — That there has been more applications for lieu lands than there is 
lieu lands. 

Q.— Do you know of any invalidities or important irregularities in 
the location of the State lieu warrants, or anything of that sort? 

A.— No, sir; I don't know of anything but what would necessarily 
grow out of the system upon which it was organized* First there were 
locating agents, and then the United States Surveyor General, and the 
applicant was required to find the lieu. For instance, the people of the 
northeast quarter of section one, in lieu of section thirty-six. Now 
that was always wrong. It ought to have been the business of the 
Surveyor General to put that lieu in himself, and keep the run of all the 
Jieus the State was entitled to, and to fill those applications up himself. 
But you can see, if you spetik for a piece of land in lieu of a section 
covered by a Spanish grant, Mr. Chandler may apply for the same land 
in lieu of other land, and there inay be three, four, or five applications. 
The result is that it can only be applied for by one, and here are the 
other three, four, or five that are left out. Mr, Shanklin went on to 
Washington representing a great deal of lieu, and it is said that when 
he found that it was applied for by prior parties, that he would go to 
another man's application and get the lieu out, and that made a great 
deal of confusion; and there has been a great deal of confusion growin;** 
out of these various practices. If it was done by one man, he could 
keep a register of all the land the State had lost and was entitled to lieu 
for in iis tjtead, and there would have been no confusion; but I don't 

know of any 

Q.—Can you tell us whj^— for instance, I want to locate some lieu 
land warrants, and I go to Mr. Meyers, or any gentleman, and say '' L 
want you to locate a piece of land tor me,'' so and so, and he says, 
'* Well, 1 will do that, but you will have to pay me four dollars and a 
half an acre" — why is that? 

A.— I have always contendcd—I don't believe that I have a right 
to sell anything 1 don't own. There is the property of the State, 
and the State was entitled to a section in a certain township, but it was 
lost by reason of being covered by a Spanish grant; I happen to know 
of that; Mr. Chandler don't know; he comes to me and says, '' 1 want 
scrip, or lieu to put on it; I want this land." I tell him I have lieu, and 
charge him several dollars an acre for the lieu. I have not the right to 
sell it to him, or to any other man; there has never been any right. 
Mr, Higbie—Vt is simply taking advantage of his ignorance? 
A.-— Yes, sir; and I believe it to be the duty of the officers of the 
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to furnish Mr. Chandler with that lieu, as long as the State is 

titled to select any, and It ought to be an offense to charge Mr, Chan- 

er any more than the State receives for that land. I have never done 
I have never sold a piece of it; I have always contended that they 
ad no right to do it. 

Mr. Kloiz — The Land Office cannot tell anything until they get the 
maps, and that is where the trouble is? 

A. — Yes, sir; and they can't get the maps without they pay for 
them. 

Mr. Meyers — Cannot a law be enacted so as to simplify that matter, 
BO as to regulate the matter, and require the Surveyor General to keep 
this information in his office? 

A. — Yes, sir; all such information should be kept in the Land Office, 
and there should be a law passed prohibiting any officer or any person 
from selling any information to any party, in regard to those things, 

Mr, Higbie — Even in the Surveyor General's office, or United States 
Surveyor General's office, any person could secure the facts? 

A. — Yes, sir; it should be that people could go there and get it; it is 
a very simple thing to do. 

Mr. Meyers — Could we, by a State law, compel the United States 
Surveyor General to furnish this information? 

A. — ►You could not compel the United States Surveyor General to do 
anything; but you could compel the State Survej'or General to keep an 
abstract. 

Mr. Kloiz — And not let an outsider have it? 

A. — No, sir; you can't. Now, for instance, I have a pile of letters I 
might show you, from different parties, in different parts oi' the Slate, 
asking me what they can get lieu scrip for. Now, there was never any- 
thing of the kind. All I can do is to write and get the information — 
simply to write to the Surveyor General and ask him to substitute the 
lieu. Will he do it, is the question. 

Q. — Could there not be a law passed that nobody could obtain any 
until the maps were filed? 

A. — My impression is that all the lieu land is applied for, and a great 
deal two or three times over; that it is too late to do anything about it, 
and you will find the thing in inextricable confusion. 

Q.— In regard to your statement about paying for maps, the way I 
understand it. Verj^ often surveys are made by the Government, the 
way it has been done up in our county. When there was a great many 
settlers in this township, mind you, the llegister and I^eceiver didn't 
take so much interest in it; but if j'ou or I had any lan<l, and took an 
interest in it, and sent him thirt}^ forty, or one hundred dollars, he 
would hurry it up, because he would have to pay that to ge^t the nxaps 
in time? 

A. — To show you the rule has been universal: when I came to Carson 
City, in eighteen hundred and sixty-three, the land officers were then 
employed, that were in this district, with their organization. They had 
their books, their field notes, and everything, their office rented, and no 
map in the office. I asked the officers why they didn't have the maps; 
they had been there six months without them, and they replied: " Be- 
cause they could not get them; they had written and written, stating 
that the affairs of the office wei*e such that they were behind with that, 
and they could not furnish them. They were behind in their organizf 
tion for about six months then." I came over to San Francisco a 
paid one hundred and twenty dollars for thirteen maps. There were 
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thirteen townships surveyed, and the people were very anxious to have 
them surveyed, and they were holding their claims against squatters, 
and I came over here and Rucceeded in getting thirteen maps, for which 
1 paid one hundred and twenty dollars. I never succeeded in getting a 
map out of the Surveyor General's office witliout I paid for it, and no 
Surveyor General has a right to take a cent for anjnhing of 'the kind. 
It is a part of their duty to make a map of the survey as soon as it is 
returned to their office, and keep the original in their office, and send a 
duplicate to Washington, and another duplicate to the local Land Office. 
There are surveys made there as far back as eighteen hundred and fifty- 
five, in which the maps were made, the duplicate sent to Washington, 
and the original lies in the office here, and the local office never was 
furnished with any; at least, it was so a year ago. Since then I have 
not had occasion to look up the matter. I have paid for making maps, 
for local maps in the San Bernardino District, where the survey was 
made in eighteen hundred and fifty. five, and the clerical force was such 
that they could not make them The whole thing needs reform; but if 
you commence reform on this thing, you will have enough to do. The 
management of the State landn, to say the least, was not the best it 
might have been. Take, for instance, the school lauds. Here were two 
sections in that school law, and six years ago I came to this Legislature 
and told them that by managing it properly, they could make a School 
Fund in California unequaled by that of any State in the Union. How? 
By withdrawing their lands from the market, and making it the duty of 
the Count3^ Commissioners, or the Board of Supervisors, to visit each 
section, and fixing an appraised value, to the best of their judgment. 
Then put, say one fifth portion of these lands in each county or district 
up to be sold at public auction to the highest bidder, but not at a less 
price than was fixed by these parties. I will show you lands in the 
Sacramento Valley worth seventy-five dollars an acre, that were sold 
for one and a quarter and one and a half an acre. Judge Pratt has a 
section up here on his ranch worth seventy -five dollars an acre, and it 
was worth forty dollars an acre when he bought it for one and a quar 
ter. Now if there is any school land in the State not worth one dollar 
and a quarter, you may be sure nobody will buy it. These lands should 
not be put in indiscriminately. If it was private land, you would try to 
get some idea of its value. 

Mr, Hlgbie — Mr. Chapman, what is your opinion in regard to the appli 
ea4.ion8 of school lands to the swamp lands, as well as the mineral lands, 
in California; whether the sixteenth or thirty-sixth sections should not 
apply to mines and swamp lands, as well as elsewhere? 

A. — I have not a question us to the mines, particularly; but the 
swamp land grant to the State was of a prior date. The swamp lands 
were given to the State before the school lands were. It is prior to the 
school land grant, but I believe the State ought to have the right to sell 
lands in lieu of those falling on swamp lands; and I contend that some 
day the Department will so decide. Now, at the same time, six years 
ago, when I came up here, I suggested this to some of the members. I 
was not acquainted with many of them, and am not now, I recom- 
mended that the State should have a locating agent; instead of selecting 
lands at one dollar and twenty-five cents an acre, they should select lands 
for the State, in compact form, and let them lay until they had some value. 
Suppose you had selected twenty thousand acx-es in tne San Joaquin or 
Sacramento Valley in lieu of these sections, and had it listed to the 
State; it would have been worth thirty or forty thousand dollars, and 
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now, might be worth fifty dollars an acre. The State University scrip 
was subject to sale at one dollar and twenty-five cents an acre, and ap- 
plicable only to lands subject to entry at one dollar and twenty five 
cents an acre. While that was the case, I made application to this Board 
of Regents for sixteen thousand acres of University lands, and located 
the scrip on the west side of the San Joaquin River, where the Western 
Pacific Railroad now crosses. I had application made here. The Uni- 
versity Board was organized. 1 was acquainted with Mr. Stebbins, and 
a number of members of the Board, and I told them that that scrip was 
worth just as much as greenbacks, and no more, because it could onlj' 
be located on offered lands. Greenbacks were then worth eighty cents 
on a dollar, so it brought the value of the scrip at less than one dollar 
an acre. I told the members of the Board, if you will not sell that 
scrip, but take it yourselves, and go and select the best lands in the 
State and locate it, you can make a g^od deal of money out of it; but if 
you want to sell the scrip, get a bill through Congress, making that 
scrip applicable to un offered lands, so that you could locate it on some 
liens that you could not buy with greenbacks, it would be worth more. 
They recommended and Congress passed such a resolution. I was in 
Washington at the time, and explained the whole thing to Mr. Casserly, 
and he did get the bill passed. Then it had a value of five dollars an 
acre at once; and Mr. Dwindle, then a member of the Board, asked me 
to relinquish my sixteen thousand acres. I did relinquish it. You will 
find my application in the Surveyor General's office here, and I aban- 
doned my application, and the land is worth twenty dollax's an acre. I 
told Mr. Bwinelle that I would abandon it and every right to the lands. 
He has my record to prove what I say; and I never got a cent on it. 
The University made the difieronce between a dollar in coin and five 
dollars. 

M7\ Klotz — That is sixty-four thousand dollars, then? 

A — Yes, sir. 

Mr. Wgble — How do you understand the law in the matter of this, 
what they call University scrip, where it is located on un surveyed land; 
and when the plat goes into the Surveyor General's office. Have they 
fifty days priority over any other applicant? 

A. — Yes, sir. 

Q. — You understand that, for instance, any one is living on a piece of 
land, and a person wishes to apply the scrip to that piece of land on 
which any one is living, can he apply that scrip during these thirty days 
in which he has the priority? 

A. — No, sir; but the settler has ninety days in which to file his de- 
claratory statement — back to the date of his settlement on the land — 
and the Department will always approve his location. Besides that, tho 
Board of Begents passed a resolution that no lands could be located or 
settled upon without consent, and, if they didn't do that, the Govern- 
ment would always approve the settler's claim. 

Mr, Klotz — But it must be done in ninety days? 

A. — Yes, sir; and date it back prior to their claim. 

Q. — In ninety days after the land is surveyed ^ 

A. — In ninety days after the filing of the map. 

Q. — Where is that map filed — in the Laud Office, or in the county? 

A. — In the United States Land Office, where the land is. Now, when 
Casserly got that bill through, making this applicable to unsurveyed 
lands aud to unoffered lands, that bill also made it the duty of the Sur- 
veyor General, whenever there was an appropriation in his hands lo 
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surrey it. For instance, the University goes out and selects a piece of 
land, upon which their agent levies. It is the duty of the Surveyor 
General to survey that township at once. Since Mr. Kardenbergh has 
been Surveyor General, I think there has been thirty-four applications, 
and never, in a single instance, has he made a survey. 
Mr. Righle — Has he made other surveys? 

A. — Yes, sir; there was seven tj^ thousand the first; the second; the 
third; and ninety thousand the fourth year; and he never did do it. I 
told the Land Committee of the Board oi* Regents that there was the 
law, and they ought to appeal to the Departmenl., and they would order 
it. But they didn't seem to understand it. I think there were thiny.four 
at the time I investigated it, and not a survey made during his adminis- 
tration, unless it was late last year. The reason of that was, the appro- 
priations had been sold to the Dyer family. They were to make the 
public surveys, and receive the profits. I assert what I could not prove; 
Imt I can go this far, that E. H. Dy^v had entire charge of all surveys, 
and nobody was employed by Mr. Harden be rt^h, unless recommended by 
Mr. Dyer. Dyer had no contract during the entire time, yet the drafts 
were all indorsed — the surveys are paid for in drafts, on the Treas. 
• ury, and those drafts I found — the Treasury drafts that had been 
turned over to these deputies — Dyer's men, indorsed by E. H. Dyer on 
the back — and of course he drew the money when he indorsed the 
check, and that was one of the charges; yet there was no proof that 
he had any benefit from them; although he received the money, they 
could not tell whether he was the principal, or was interested, or 
simply acted as an agent. That was one of the charges that was not 
proved. This State had the finest field and opportunity to make a 
School Fund, that would have been a monument to the State, if handled 
properly. The interest on money received would have run the whole 
school sj^stem of this State. 

Mr, Meyers — Do you think the land is so much surveyed 

A. — No, sir; there is a great deal of unsurveyed timber lands in the 
mountains now. There are still some lands where school sections are 
unsurveyed. The University has made five dollars an acre, and on the 
school sections could do the same. The school lands certainly ought 
to be taken out of the market at a dollar and a quarter, to say the least 
of it. That much you could do, and you could not do any wrong by 
doing that. 

Mr, Hlgbie — What advice would you give the committee, or what 
plan deyi»e^ or what law suggest, by which that might be accomplished 
and made available, to be beyond contingency? 
» A. — I would simply pass this law — withdraw all school lands from 

market at any price, and within the next two years, the public surveys 
would be extended, and there would be a good many selections loom up, 
and their value would be appreciated and understood, and by the subse- 
quent Legislature, let that thing be legislated on again. But I would 
j)as8 a bill withdrawing all school lands from market, and let them lie, 

Mr. KLoiz — Could we not do this: in Shasta County there is a great 
deal of timber land unsurveyed — could we not do this: whenever a 
township is surveyed, that the maps, when returned to the Land Ofiioe 
of the county — as you say — have the Board of Supervisors, or some 
one, to go and see what kind of land it was, and appraise it? 

A. — 1 will show the difiiculty you'll meet at once. Here you are at 
once. You will have to establish a Board of Commissioners to appraise 
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the value of that land. You have not time — you can't do it. But you 
can pass a bill withdrawing them from market. 

Mr, Meyers — -Could you not do this: provide that they could not be 
sold for less than -^-^q dollars an acre? 

A. — It would result in this — that when lands are worth more than 
that they would be sold, and all worth less, would not, for the reason 
that all the settled portions of the State are pretty well surveyed. 
There is no school section that has any particular value that is not 
taken up. Now, you don't loose anything by withdi^awing the school 
lands from market, and when the public surveys are extended, as they 
will be then, within the next two years, or they will be surveyed and 
hnve a value, and the next Legislature ought to take the thing up and 
have it sold as an individual would sell land, but now it is too late in 
your session to do more. This is the simplest thing in the world to take 
it out of market. Then the Legislature must go over it. They might 
say what did they withdraw it from the market for, not having the same 
views that we have. This thing is being discussed now, and the mis- 
takes would not occur again. But if it is taken out of market they 
wouldn't go in again on the same terms. 

On motion of Mr, Klotz the committee adjourned. 



Hon John F. Swift: 



Sacramento, March 2l9t, 1874.. 



Dear Sir: During your term of office as Register of the United 
States Land Office, at San Francisco, I located Sioux Half-breed scrip to 
some considerable extent. You inquired of me very definitely as to the 
character of lands upon which such locations were being made; whether 
they w^ere occupied or settled upon. I then informed you that I had 
not and would not locate upon land claimed by any actual settler, or 
upon lands upon which any person had a valid or equitable claim. I 
then authorized you to cancel any location which I might, at any time, 
make upon any land claimed or occupied as above; to which you 
replied that" you would certainly do so, even had I not so authorized 
you. 

Such locations were always made in the interest of the claimant, and 
not adverse to the settler. Am I correct in making this statement; if 
so, please indorse the same and hand it to the Committee on Land 
Monopoly and Land Frauds, and oblige, 

Very truly, WM. S. CHAPMAN. 

Assembly Chamber, ) 

Sacramento, March 21st, 1874. | 

In reply to the foregoing, I would say that the occurrences referred 
to took place nearly ten years ago, and I cannot undertake to repeat the 
conversation between Mr. Chapman and myself; but I will saj^ that he 
constantly and invariably declared to me that he never had and never 
would locate Sioux scrip upon land, except in the iu^e^^st of preem]|tors, 
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or other claimant, equitably and justly entitled to the land. That he 
was often requested to use the scrip adversely to sueli persons, but that 
he always declined, and always should do so, and most emphatically 
repuduited any wish or intention to wroni^ any occupant of lands, or 
other person, with just title or claim. Further than this I know noth- 
ing, as I alvvays refused to allow the scrip to be located, believing the 
law to be against its validity in the hands of an assignee; the Act of 
Congress prohibiting its assignment, as I thought. I never saw any 
evidence of any disposition on the part of Mr. Chapman, to do contrary 
to his statements made to mo. I i^esigned the office and left this State a 
few months after the transaction referred to, and know but little of the 
matter, save the conversation spoken of as above. 



Eespectfully, 



JOHJSr F. SWIFT. 
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T. A. SPRINGER STATE PKINTEK 



HE BRIBERY INVESTIGATING COMMITTEE. 



TEANSOEIPT OF TESTIMONY 



TAKEN BY 



Assembly Chamber, Twentieth Session, ) 
Sacramento, January 15th, 1874. j 

Whereas, A portion of the public press have made serious charges 
;ain8t the honor and honesty of undesignated members of the Asseni- 
y in reference to the late Senatorial election; therefore, be it 
Resolved, That a committee of five be appointed by the Speaker, who 
all have power to send for persons and papers, and report the result 
' the statements made to this House at an early date. 
Adopted. 
(Signed:) BEUMSEY, 

Assistant Clerk. 

In pursuance with the above resolution, the Speaker appointed as 
itnmittee, Messrs. Summers, Chairman; Norton, Freeman, Coggins, and 
mpers, to which Mr, Amerman was added by resolution of the House. 



(Signed:) 



BRUMSEY. 



On February fourth, eighteen hundred and seventy-four, Mr. Summers 
fered the following resolution, which was referred to the Committee 
1 Eules and Employes, and finally adopted: » 

Resolved, That the Senatorial Investigating Committee be and are 
Jreby authorized to employ a shorthand reporter for such a length of 
nae as they shall deem necessary, said reporter not to receive more 
uxn eight dollars per day, including all services rendered in taking and 
anscribing, etc. 

Under the above resolution, H. A. Jones was api)ointedj;S reporter of 

>e committee. |^ ^^ ^^-^ ^^\r> 

Acting under the authority of the first resolutio^^W^^hairman ap- \\^ 
>inted a meeting for Wednesday following. 



Wednesday, at seven p. m._, the committee met. 
At seven o'clock and ^ve minutes p. m. the committee met in the 
geant-at-Arms room — Present, a full committee. 
Mr. Amerman offered the following resolution: 

Besolved, That the proceedings of this investigation be had .. 
closed doors, no person being admitted during the sessions except 
the accuser, bis counsel, and the witness on the stand; further, that 



msel on behalf of the committee, which, of course, would be on the 
;'t of the defense. 
^Mr. Coggins — I suppose, of course, it is understood that each member 

the committee will exercise the privilege of asking any question that 

desires. 
^r. Norton — And if the accused, during the progress of the investiga- 

n of the eliarges, should center on some one man, I suppose that he 

uld be entitled to appear bj counsel here, the same as the prosecu- 



reporter and all the members of the committee be required to keep s": . ^ ^^ . - j 

all the proceedings of each session until the investi^'ation is finally c^}'^^^''^^'''\f ^^- Amerman was earned ^ . . , 

eluded. ^ '^ ^, Greene Curtis appeared as the counsel for M, D. Boruck, and stated 

it be did not appear to prosecute the case, and was not disposed to 
Mr. Norton said he was opposed to the theory of the resolution. '^ advantage of any one, but merely desired to protect the rights of 
Mi\ Coggins stated that on Friday last some four or five membersL^^^^'J^' ^ x, ^ n • ^' i ^ ^u /^j. • 7 ^ ^k 

the committee had met and decided to have the investigation open to ^^-/i^^^"'^" 5^2? ^^^ following article from the Chronicle, of the 
reporters and to the public. ^^ ^^ January, 1874: 

ilfr. ^/n^man— I will withdraw the resolution and modify it by of ^^ , ^^ r ^^ ^ \ir nx. - r • 

ing this amendment: That all the witnesses that are subpoenaed in t^r, Amerman^l^ow, I would suggest, Mr Chairman as preliminary 
case be required to keep on the outside until they are culled. entering upon this investigation, that as the charges have been made 

Mr. Simpson-^1 v^ould second that ^^^- Boruck through his paper, and it is understood that he occupies 

Jfr. mrton—1 would second that to prevent collusion. ^^ position here^as a sort of a prosecuting witness ^t he position a 

Mr. Coggins said that one of the reporters present had been subf^^f^.^^^^ witness does m a criminal prosecutioja; and Mr. Boruck 



naed, and he hoped an exception would be made in his case and he' 
permitted to remain. 

Mr. Amerman oiFered the following written resolution: 

Besolved, That all witnesses subpoenaed in the matter of this inye 
gat ion h^ excluded from the room during the examination of any 
ness on the stand. 



3Ir. Coggins — Until after they have given their testimony. 

Mr, Amerman — Yes; until alter their evidence has been given. 

Mr, Summers — Well, gentlemen, does that resolution meet with a 
ond? 

Mr, Simpson — I second it. 

The resolution was adopted, and the Sergeant-at-Arms dii-ected 
witnesses present, excepting reportera, to withdraw. The names 
witnesses were read. 



>uld be a proper person to be first examined. I merely make that 

ggestion so we can understand what the charges are, and then pro- 

ed with the investigation. 

M?\ Norton — I would like to hear, Mr. Chairman, read before the 

mmittee, the charges made by him, Boruck. They have passed out of 
> mind, if I ever noticed them. I suppose they are in the paper pub- 

hed by him, The Spirit of the Times. Have you a copy of that paper 

re, Mu. Boruck? 

Mr, Boruck — I have not a copy of the paper with me, but I can tell it, 

r. Norton, almost word for word. It was this: that I knew of an 

jsemblyman who had been offered tw^o thousand dollars for his vote; 
Tat the offer was made in gold notes; and that the Assemblyman had 

'Urned it and refused it; and that I could prove it. That is the sum 

id substance of that article. 

Mr, Norton — I suppose the only object in examining Mr. Eyan first, 



TESTIMONY OF VINCENT EYAN. 
Vincent Eyan called, sworn, and examined: 



Mr. Amerman — Mr. Chairman, I understand that the party who mal 
the accusation in this case is accompanied here tonight by his coung 
1 would, therefore, move that the counsel of the accuser be requestec^ 
conduct this examination on the part of the prosecution, 

Mr. Norton seconded the motion. 

Mr. Coggins — I have no objections, Mr. President, but I think it woi 
be only fair that the counsel of the accused, as soon as we catch h 
should have the same priyilege. 

Mr. Amerman — I amend that motion by also including as a portion 
it that Mr. Norton, on behalf of the committee, be requested to act 



r. Amerman and Mr. Chairman, was' to allow him to be here, being a 

porter; and 1 suppose parties here would not seek to exclude him if 

) or Mr. Boruck was examined first. I think it would be proper to 

:amine Mr. Boruck first. 

Mr. Freeman — Mr. Chairman, I move that Mr. Boruck be brought on 

6 stand, and examined as to w^hat he knows of the gentleman who was 

fered two thousand dollars^ 

The motion was seconaed and adopted. 



TESTIMONY OF MAECUS D. BOEUOK, 

Marcus D. Boruck, called, sworn, and examined: 

On the nineteenth of December, at three o'clock in the afternoon, in T 
us city, 1 was on my way to Wells, Fargo & Co.'s oifice, prior tdT^a^ I ^ 
g for San Francisco. I also had a telegraphic dispatch to send below 
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informing my family that I was on my way down. Coming out of tl 

Orleans Hotel, I met the Hon. J. C. Carter, of Yuba, member of tl 

Assembly, who called me to him (the gentlemen of the press will t€ 

me if I go too fast for them; I want to study their convenience in givii 

the testimo7iy), and he stated that he had somethins* important to ir 

part to me. I asked him what it was. He said the" friends of Boot 

were endeavoring to purchase votes. I asked him how he knew it. £ 

hesitated somewhat in speaking. I told him he had gone so far, 1 

might as well tell the remainder. He f-aid he had been offered tw 

thousand dollars, I think he said in gold notes, to leave Shafter and g 

for Booth. I hurried him somewhat in his conversation, as the hour fc 

my leaving was approaching. I asked him what he did under the ci 

curastances. He said that he had indignantly refused to entertain tl: 

proposition, but finally, for the purpose of consultation with his friend 

he had agreed to meet the parties again at six o'clock that evening. 

left him then to consult with his friends, and I proceeded to the oiti 

and learned subsequently that there was no further consultatio 

between them. That is all sir, unless the gentlemen desire to ask m 

some questions. 

Mr. JVorton—Jiow Jong was this before the Senatorial contest wa 
terminated? ^ 

Answer— This was on the nineteenth of December, I think th 
Senatorial contest was closed the next day, Mr. Norton: if I am no 
mistaken it was, was it not? 

Question^On the twentieth? I think it was. 

A, — Yes, sir; the day before, it was. 

Q.— Where did you say you saw him, Mr. Boruck? 

A,— Coming out of the Orleans, I met him; directly in front of th 
Orleans. 

Q. — Was he coming out of the Orleans? 
^^'—^o, sir; he was coming from J street; was coming in tha 
direction. ^ 

Q.— Had you had any previous conversations with him about thii 
subject? " 

A. — No, sir; not a word. 

Q._Had you met him during the Senatorial fight to consult with himi 

A, — No, sir; not at all. 

Q.—Did he tell you who had ofiTered him two thousand dollars in ffolc 
n,otes to change his vote from Shafter to Booth? 

A. — He did, sir. 

Q.— Who was it? 

A.— I made him a pledge that I would permit him, if necessary, U 
divulge the name if it ever came to that point, and I would like if' the 
committee will permit me, to keep my word until he himself is sworn 
and if he refuses to give the name I will give the name myself. 

Mr, Curtis—-! ask the counsel to withdraw the question. 

Mr. JVorton— Bow long did this conversation last, Mr. Boruck? 

A.— Well, a very few minutes. I was hurrying all the time, as it was 
nearly the time and I had to go back into the Orleans and ^et my 
satchel, and see that it was taken down to the cars. 

Q.— What you say you heard subsequently, you learned from hear- 

say— from what parties told you since your return from San Francisco? 

^ .r' .\ ^'''K ^'\^ ^ learned from Mr. Carter, himself, that nothing 

further had took place between them. He didn^t see them again 

Q.— Did he tell you when the offer was made? 



A. — No, sir, I don't think he did, I wouldn't be positive as to that 
point. I think not, however. 

Q, — ^ill you give again his language, as near as you can — I have for- 
gotten — that is, what Mr. Carter said to you upon approaching you, as 
to the efforts — that the friends of Booth 

A. — Were endeavoring to purchase votes. 

Q. — Was that the language, or substance of it? 

A. — That was about the language. 

Q. — First prefacing the remark with saying to you that he had some- 
thing to divulge to you? 

A, — Yes, sir. 

Q. — Did he seem excited? 

A. — Yes, sir^ he seemed excited, very much worried, and very indig- 
nant. 

Q. — Expressed himself as being very indignant at having been 
selected? 

A. — Yes, sir; and that calls to my recollection a remark he mad'e. 
He said he had plenty without selling himself in that way. 

Q, — You were there with him but a short time? 

A. — Oh, yes, sir; of course it was hurried — just between three o'clock 
and the time I h?id to go to Wells, Fargo & Co.'s, which I did, and sent 
a message. 

Q. — You say that he didn't tell you where the offer had been made? 

A» — No, sir; I think not. 

Q. — Who else was present, if anybody? 

A. — No one, sir. 

Q, — Was it within the hearing of any one? 

A. — No, sir; no one except the post, sir, that we leaned against. 

Q, — Did he allude to Governor Booth as being connected with the 
affair at all? 

A. — Simply made that remark — that the friends of Booth were endeav- 
oring to purchase votes. 

Q. — Had you learned anything subsequently to that time bearing upon 
this question, Mr. Boruck, except wherein you have stated, 

A. — No, sir — as to this particular point? 

Q. — As to this particular point? 

A. — No, sir; I have not. 

Q. — Have you learned anything, subsequent to that time, that would 
throw any light upon this question? 

A. — No, sir; I have not pursued it any further — to make any further 
investigation into it at all. 

Q. — We simply desire to get before the committee, Mr. Boruck, all 
the facts; and I know you cheerfully would give them. That is, the 
sole object of the investigation is to get at the truth? 

A. — Yes, sir. 

Mr. Cog gins — Did he say, Mr. Boruck, where this interview had taken 
place? 

A. — No, sir, 
^ Q, — Did he say where the interview in the evening Vas to take place? 

A. — No, sir; he did not. 

Mr. Freemayi — Mr. Chairman, I move that Mr, Edgertou be now put 
on the stand, to state what he knows in this case. 
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TESTIMONY OF HENEY EDGEETON. 
Henry Edgebton called, sworn, and examined: 

Mr. Summers-^-Mv. Edgerfcon, this is an investigation of char^^es of 
bribery made against the honor and honesty of certain undesignated 
members of the House of Assembly, in the late Senatorial contest. 
Answer— I didn't understand j-ou, Mr. Chairman. 

Question>-~This is a charge of bribery against undesignated members 
ot the Assembly, in regard to the late Senatorial election. Will you 
please state to the committee what you know in regard to the matter. 

A.—I know nothing about it, sir, except what I have seen in the 
newspapers. On my return from San Francisco, some weeks since, I 
think withm a few days after the election of Judge Hagar—after the 
whole thing was over— I was coming up on the Valiejo boat, and Sena- 
tor bpencer placed in my hands an issue of the Examiner containing an 
extract from the Spirit of the Times, a paper edited by Mr, BoruckT I 
read that article, and I have seen various allusions to that article since 
in the various newspapers. That is all I know about it, unless some 
person may nave called my attention to it and talked about it since 
I presume that has occurred, but I don't now recollect definitely of any 
individual who called my attention to it. I believe, sir, that is all I 
know about it. 
Mr, Curtis— Did you read the Spirit of the Times of the twentieth? 
A.— I don't recollect the date, judge Curtis, 
Q.— You i-ead the extracts as published in the Examiner? 
A.--The Examiner was placed in my hands by Senator Spencer on the 
Vallejo boat. I am confident it was the Examiner, and that it contained 
an extract purportmg to have been taken from the Spirit of the Times. 

Q._po you recollect whether it was an extract or the article entire, 
taken from the Spirit of the Times? 

/^r~^^^^, I ^^oi'^'t recollect. My impression is, perhaps it was the 
. whole article. \ 

Q.— Have you read that, Mr. Edgerton? Did it refresh your mind in 
regard to any similar charges you had heard made by Mr. Boruck? 

A. — That 18 all I have heard in regard to the matter. 

Q.— Then you have heard no persons speak of charges of bribery and 
corruption made in regard to the Senatorial election? 

A. — Since that time? 

Q. — Yes, sir. 
, A-— iNTo, sir. I say I may have talked with persons about it, but I 
don t recollect of any particular person. 

Q.-~Have you ever come into the possession of any facts in regard 
to that matter from persons who professed to know? 

A. — I don't know that I ever have. 

Q. — You know nothing of any facts? 
^,^:T^^ facts at all. I never heard any person impute anything of 
the kind to any person that I remember of. He said that a membel^ or 
some member, of the Assembly had been approached. I think Mr 
i^oruck made that declaration in his issue on the twentieth, and that he 
stood prepared to prove it; that some man had made a declaration o^ 
that sort. 

Q.— Did you ever hear a man make a declaration of that sort? 
A. — No, sir. 
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Q. — Are you acquainted with Mr. Carter? 

A. — I don't recall him byname. I know several of the members; but 
I don't know him by name. 

Q. — He represents, I think, the County of Yuba? 

A. — I don't know him by name. 

Q. — Have you heard any person say, Mr. Edgerton, that they were in 
the possession of any facts in reference to any charges of bribery? 

A. — I never did. 

Q. — You know nothing about it. 

A. — I know nothing about it at all. 



TESTIMONY OF YINCENT EYAN-~(RECALLED.) 
YiNCENT Eyan, recalled: 

Mr. Summers — Mr. Eyan, will you please state to the committee what 
you know in regard to this charge that has been made by Mr. Boruck? 

Answer — All I know about it, Mr. Summers, is stated in substance in 
the paper which you have just read. I, of myself, know nothing at all 
about it. Hearing Mr. Boruck had made such a charge, I read his 
paper and went to him and asked him for the narn^ of the party he 
referred to, which he did not do. I thought it was my duty, as a live 
correspondent, to find it out, and I tried to do it and didn't do it; and I 
heard a rumor that Mr, Ferguson, of Fresno, was the gentleman re- 
ferred to, and I went to Mr. Ferguson and asked him, and he said 
nobody had ever oifered him anything. And I next went to Mr. Dixon, 
of Sonoma, and he said nobody had offered him any money; and I then 
went to Mr. Northup, of Nevada. I was not acquainted with him, but 
he was pointed out to me, though, when he was in the barroom of the 
Golden Eagle hotel. I went up to him and I told him what I had beard, 
and that I was inquiring into the matter; and I told him who I waSj 
that I was the correspondent of the Chroniclej and that I didn't wish to 
obtain any information without telling him who I was; and told him 
that it had been said that he said that money had been oifered to him 
by the friends of Booth. He said that he didn't say so. We talked 
about the matter and about Mr. Boruck's charges, and at length he 
finally said this: "That I can tell you this: I was ofi'ered money for my 
vote; I was ofl'ered money to change my vote from Farley to Booth." I 
asked him if any friends of Booth had offered him the money— any 
Booth man, I think was the term I used. He said no. Well, I asked 
him who did offer it to him. He said he would not tell me, and nobody 
could make him tell; but it was offered to him by a Democrat, I under- 
stood. I could not recall his exact words, but the impression left on 
my mind was that the money was offered him by a Democrat who de- 
sired to defeat the Democratic caucus, and I put the sum at two thousand 
dollars. I did that much of the article on the authority of Dixon, of 
Sonoma, with whom I had afterwards spoken. He said that Mr. 
Northup had spoken to him and fixed the sum at three thousand dollars. 
He didn't fix the sum in the conversation with me. That is all I know 

about it. 

Mr. Curtis — Mr. Northup stated, then, that he had been offered money 
to change his vote from Farley to Booth? 

A. — Yes, sir. 

Q.— Do you 



-Jxir. JNoi'tnup scatea, tnen, xuat ne uau ueeu oueruu muutj^ 
vote from Farley to Booth? ^^—y j 
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A. — NO; sir. 

Q. — Or, did he give you the time the offer was made? 
A. — No, sir; he didn't, I think. 

Q. — And he refused to tell you the name of the disinterested Demo- 
crat who ran away from the Democratic party, who he was? 
A. — Yes, sir. 

Q. — Then you don't know whether he was a friend of Governor 
Booth's or not? 

A. — Except what he said himself, that he was a Democrat. 
Q. — What, did he say his object was — ^to defeat the Democratic party? 
A. — That was the impression left on me, that it was by a Democrat 
who desired to defeat the caucus of the Democrats. 
Q. — Of course, you don't know his name? 
A, — No, sir. 

Q. — Did you search after information further; did you ask any one 
else in regard to this matter of the charge of Mr. Boruck? You have 
stated several parties. 

A. — I talked with several newspaper correspondents; I didn't make 
any direct inquiries of anybody, though, for I had no expectation of 
getting any information; I went to Mr. Ferguson, and he sent me to 
Mr. Dixon, and he sent me to Mr. Northup; that was the way I came 
to go to Mr. Northup. 

Q. — Mr. Ferguson said he knew nothing about it? 
A. — He said he was satisfied that he was not the man referred to by 
Mr. Boruck, and that nobody had ever offered him any money. 

Mr. Norton — How long was this after the twentieth that you went to 
see Mr. Northup at the Golden Eagle Hotel? 

A. — I don't know. I could tell you the date by looking at the paper, 
when I printed this matter. 

Q. — It appears that Mr. Boruck's article appeared on the twentieth; 
how long had his article been in print? 
A. — It was two we^ks afterwards. 

Q. — No one had said anything to you about it? You went to get 
information, I suppose, to publish in the paper? 
A.— That is all. 

Q.— You and Mr. Boruck are on friendly terras; your relations are 
friendly? 
A. — Yes, sir, 

Q.__You had a conversation with him about it after you read the 
article in the paper of Mr. Boruck? 
A. — Yes, sir. 

Q. — Were his statements to you about the matter the same in sub- 
stance as he published them in the paper? 

A, — He made no statements to me about it. I merely asked him to 
give me the name of this gentleman, and he said he would not give it 
to anybody unless an investigation was had, and then he was prepared 
to give it, and prove all he said. 

Q. — So that if Mr. Northup had been offered a sum— how much he 
didn't tell you, but Mr. Dixon, of Sonoma, did — of three thousand dol- 
lars — if he had been offered that, it must have been some three or four 
weeks before that? 
A. — It must have been. 

Mr. Goggins — The date of this paper, Mr. Norton, is January six- 
teenth. 
Mr. By an — I could not fix the date. 
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Mr, Norton — I am now calling your attention back to the time the 
Senatorial struggle closed, so the offer must have been made before it 
was closed, and Mr. Northup had held the secret in his breast for three 
or four weeks. That was true, so far as you knew? 

A. — Yes, sir. ,, , ^ r i j 

Q._You had to go to him and press him to the wall before he would 
divulge even that, didn't you, by your conversation? ^ ^ 

A.— Well, I wouldn't like to sixy that exactly. I was questioning him 
on the point whether any Booth man had made the offer. He under- 
stood thut I had been a Booth man, and I gave him to understand that 
I didn't believe the story, and I questioned him as to whether any Booth 
man had offered him money. He said no, but about the time I was 
going to leave he said: '^ I will tell you this, that I was offered money 
to change ray vote," -o +u 

Q.— But he didn't answer your interrogatory as to whether any IJootb 
man had offered him raoney? 

A. — Yes, sir; he said no. * ,,..30 

Q,_He8itated some time before he told you what actually did occur/ 

A.— Well, he thought several minutes. I don't know that he hesi- 
tated. He told me the story of his ow^n accord. 

Q. — Did he appear indignant about it? , 

A— Yes, sir; he professed himself very much surprised— very indig- 
nant on account of this offer, because he said the man was an old and 
particular friend of his, and he was very much astonished and grieved, 
not only that he should offer him money, but that he should go back on 
the Democratic party that way. 

Q.__Di(j he explain to you in this conversation why he didn t make 
this public, as Mr. Boruck had the information he had received? 

A.— No, sir; I did not ask him that question. I don't think we refer- 
red to that. 

Q.— He gave no excuse for retaining it, and, in so far as you know, 
had imparted it to no one but Mr. Dixon? 

A. — I think Mr. Ferguson knew of the same story. 

Q. — Did Mr. Ferguson tell you that he did? 

A.— No, sir; not directly, but I think he gave me some hint that sent 

me to Dixon. ^^ ^ u o 

Q._That is the inference you draw from what Mr. Ferguson told you? 

A. Your suggestion reminds me of something I omitted; that I went 

to Mr. Ferguson, and then to Mr. Dixon, and then Mr. Ferguson came to 
me and asked me what I had learned from Mr. Dixon; and I am reminded 
now that Mr. Dixon didn't send me to Mr. Northup first. He asked me 
what Mr. Dixon told me. I told him that he said nobody had ever 
offered him any money, unless that it was in the way of a joke; that 
he had no idea of making any charge of bribery, as he knew nothing 
about it; and then Mr. Ferguson said: " He didn't tell you all he knew. 
What did he tell you about Northup?" ^ I said he didn't tell me any- 
thing about Northup, and then, on Mr. Ferguson's information, I went 
back to Mr. Dixon. 

Q.— Then you went back to Mr, Dixon or Northup ^ 
A.— Back to Mr. Dixon. . « ^. 1 ..c T^. 

Q.— Did he then tell you what he knew about it? Did Mr. Dixon, at 
the second interview? ^ x 1. x r 

A— At the second interview; there was only one point now tliat I 
am uncertain about— whether I went fg|*fl^tgyN^irthup ofDi^n; but 
at the second interview he did tell me. 
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Q. — And what he told you was what Mr. Northup had told him? 

A. — Yes, sir. 

Q. — No one had oflPered Mm any? 

A. — No, sir; no. 

Q. — Who did Mr. North up tell you had offered him this three thou- 

nd dollars? 

A. — He refused to tell rae. 

Q. — But said it was an old friend and Democrat, a man he respected 

A. — Yes, sir; a man he thought a great deal of. 

Q. — And he felt grieved that he had selected him? 

A. — Yes, Bii\ 

Q. — And thrown off on the Democratic party? 

A. — Yes, sir. 

Q. — Mr. Northup is a Democrat? 

A. — I believe he is. 

Q. — Well, did you have any conversation with Mr. Northup since this 

solution was offered by Mr. Summers to investigate this matter? 

A. — Not a word; I am not acquainted with Mr. Northup; I have 

5ver had any other conversation with him at all. 

Q. — That was the only conversation you have had with him? 

A.— Yes, sir. 

Q. — Have you now detailed, Mr. Eyan, and named all the -conversa- 

3ns you have had, and named all the persons from whom you have 

lined any information about the subject matter in controversy here? 

A.- — I think so; I have talked probably fifty times about this to various 

^ople, but I do not think 1 ever obtained any information about it. 

Q. — Excepting what you have stated? 

A. — Excepting what I have stated; all I recollect I have told you. 

Mr. Arn.erman—'M.v, Eyan, I understand that this conversation was 

ith Mr. Northeutt or Northup? 

A. — This is Mr. Northup. 

Q. — It is not Mr. Norton? 

A. — Oh, no, sir. 

Mr. Norton — It is the member from Nevada. 

Mr, Eyan — I have heard since then, I should say, that I had heard it 

most as a matter of common repute; I have heard it from half a 

>zen. 

Q. — It seemed from that time on to have been made public? 

A. — I have heard half a dozen people speak of it; I have not taken 

)tice much; I have mentioned it myself; I have not attempted to 

jep it secret. 

On- motion of Mr. Norton, Mr. Carter was next called. 



TESTIMONY OF J. C. CAETEE. 

J. C. Carter, called, sworn, and examined: 

Mr. Sumraers — Mr. Carter, 3'ou will please state to the committee what 
)u know in regard to the charges made by Mr. Bo ruck in regard to 
leged frauds in the late Senatorial contest, touching the honor or hon- 
ty of undesignated members of the Assembly; if anything, and what 
ey are? 
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Answer — Well, on the Friday before the Senatorial election, Mr. Brown 
came to me in the Assembly Chamber, a few moments before eleven 
o'clock. He asked me if I would not come up to his room a few mo- 
ments, before the roll was called; he wanted to see me on a matter of 
business 

Mr, JSforton — Proceed. 

A. — I told him that I would. He told me that his room was number 
seventy -two, 1 think, up stairs. He stepped off a few steps, and came 
back, and asked me to be sure not to forget the number of his room. 
Well, us soon as I answered to m}^ name, I went up to his room. He 
was sitting at the table, and another gentleman with him, engaged in 
writing, and he asked this gentleman to leave the room, as he had some 
private business with me; there was a bo}^, also. The}' got up and went. 

Mr.' Gog gins — In what building did you say? 

A. — In room seventy-two, up stairs. 

Mr. Freeman — In this building? 

A. — Yes, sir. 

Mr. Norton— In the Capitol? 

A. — Yes, sir. 

Q. — -I an<terstood you it was Mr. Brown? 

Mr. A/nerfihin — Mr. Carter, excuse me* a moment. Is this the Mr. 
Brown, who is Enrolling Clerk or Engrossing Clerk? 

A. — Yes, sir; that is the man, sir. After they left he took a couple of 
chairs and moved them to the. back part of the room, and sat down; and 
he asked me if nothing could induce me to vote for Mr. Booth; and I 
told him no. He then asked me if there was nothing — if there was no 
Consideration that could be used, that would make me vote for Mr. Booth. 
I told him no; that I was a Eepublican, sent here by Eepublicans, and 
that I did not consider Kr. Booth in the Eepublican party; and that I 
could not go for him. He then said that if 1 would go for Mr. Booth — 
ho said that he was deeply interested in the election of Mr. Booth, and 
that most of the members of our delegation were going for him, and that 
it would suit my people up there very well, and that I should go with 
them. He was deeply interested in the election of Mr. Booth, and that 
if I would go for him he would give me two thousand dollars in gold 
notes, lie said that he wanted nothing from me, but my promise that 
I would go for him. He didn't want me to give no writing, and that he 
would place this two thousand dollars in gold notes in my hand, and 
that I should not be asked to vote for Mr. Booth that day. 1 told him 
that there was no use in talking to me, that I could not do it, and I got 
up to leave. He said that he would not take that for a final answer. 
He asked me where 1 stoj^ped. I told him thai I roomed at the Inter- 
national Hotel. He asked me what time I would be there. I told him 
that 1 would be there between five and six o'clock, perhaps. He said 
he would call and see me. I told him he might do so if he chose, but 
my answer would be the same. 

Mr. Ouriis — Did you tell him the number of your room? 

A. — I don't know that I mentioned the number of my room. He 
asked me where I stopped, and I said the International Hotel. I then 
got up and left, and he followed me out to those stairs leading down 
here, and extended his hand, shaking hands, and he said, ''Mr. Carterj 
this is on honor; there is nothing to.be said about this;" and I said, " No, 
sir; I shall say nothing about it." Well, I didn't go to my ho tej^ till 
nine o'clock, 30 whether he came there or nofeylVlaii't know^^ifj^iat 
is all I know about this Senatorial bribery. C3 
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Q. — Is that all of your narrative; is that all you have to state in 

arrative form? 
A. — That is all 1 know of. I saw Mr. Spencer, and told him about 

J the same night; and also told Mr. Boruck about it. 
Q. — On what day was this, Mr. Carter? 
A. — That was on the Friday previous to the election of United States 

enator for the long term. 
Q. — The election for the long term was on Saturday, the next day? 

A. — ^Yes, sir. 

Q. — It was immediately after roll call that he desired to see you, and 

ou went up? 

A. — Yes, sir; he desired me to call to his room immediately after roll 
all. 

Q. — You were acquainted with Mr. Boruck? 

A. — Slightly, sir. 

Q. — Did you see Mr. Boruck at that day? 

A. — I saw him that afternoon; yes/sir; after the Assembly had 

djourned. 

Q. — After you had the interview with Mr. Brown, you saw Mr. 
»oruck? Where, Mr. Carter? 

A. — At the Orleans Hotel, on the sidewalk. 

Q. — Did you state what had*occurred between you and Mr. Brown to 
fr. Boruck? 

A. — Yes, sir. 

Q. — About as you have stated it here?' 

A. — Yes, sir. 

Q, — Was there anything said between you and Mr. Boruck, at that 
ime, by which you was led to believe that Mr. Boruck was anxious to 
now all this, or did you volunteer it? 

A. — Yolunteered it. Mr. Boruck and myself, I supposed, were 
ngaged in tryini*; to elect a Eepublican as United States Senator. 

Q. — And you stated this circumstance to Mr. Boruck without his 
olicitation? 

A. — Without his solicitation. 

Q, — At that time, Mr. Carter, was there anything said about the party 
rho had made that proposition? Did you place Mr. Boruck under any 
estrictions? 

A. — Yes, sir. 

Q. — What were they? 

A. — That there was no public exposure to be made about this, for I 
emembered on some occasions where men were concealed in closets 
efore, and I didn't want to be mixed up with it. I would be willing 
> defeat Mr. Booth, but I didn't want to be mixed up in no such dirty 
less. 

Q. — You didn't want a wardrobe scene? 

A. — No, sir. 

Q. — I will ask you if you requested Mr. Boruck not to give the name 
f the party who made the proposition to you? 

A. — JS^o, I don't remember that. I don't know that I asked any 
ledge from Mr. Boruck, further than this was not to be made public. 

Q. — Did Mr. Boruck state to you, at that time, that he would not give 
le name of the party who had made the proposition to you? He 
iates that he did so state to you. I want to ask you if you remember 
,; whether you asked him not to say anything about the name of the 
arty who made the proposition to you? 
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A. — I donH remember. I don't remember asking Mr. Boruck for any 
other pledge, than this thing was not to be made public, as I didn't want 
to be mixed up. 

Q. — If h<^ made any such pledge to you, you release him from it, do 
you, now? 

A. — ^Yes, sir. 

Q. — He has declined to give the name, stating that he had made a 
pledge to you? 

A. — I have given the name. It is against my wishes that anything 
of this kind is done. 

Q, — Bid you have any conversation after that with him, Mr. Carter — 
with Mr. Brown? 

A. — Ko, sir. I saw him the next morning. I tried to see him the 
next morning. I wanted to see him. I looked for him here. I didn't 
see him that night, and I looked for him here and saw him at my desk. 
in the Assembly chamber, and he was distributing some pamphlets, and 
I asked him if he had got his man last night. I told him I had not seen 
him. I asked him if he had came around; that I was not there. He 
made some unintelligible answer. 

Q. — He didn't tell you if he succeeded in getting his man or not? 

^, — '^o, sir. He said something; what it was I could not understand. 
Since that time I have not spoken to him about that matter, when I 
meet him occasionally. 

Mr. Norton — When did you first form Mr. Brown's acquaintance? 

A. — Just previous to the organization of the House here — of the 
Legislature, I was introduced to him by an acquaintance of mine from 
Marysville. He represented to me that he could bring some assistance 
to this acquaintance of mine; that one Senator had told him he could 
use his name. 

Q. — This man Eichard Brown, was he a competent (?) fellow? 

A. — He was at that time, I thought. I have very little acquaintance 
with him. 

Q, — Well, did he prove himself to be so? 

A. — No, sir; I had very little to say to him. I don't know as I spoke 
a dozen words to him after he was elected as Clerk. 

Q. — He came down just at the roll call, or just before? 

A. — He was there, standing right between my desk and Mr. A mer- 
man's. 

Q. — Appeared cool, as a man that meant business; didn't appear 
excited? 

jV. — He was somewhat excited when I refused to take his money, up 
stairs. 

Q, — He was cool when he asked you to go up to his room? 

Q. — Yes, sir. I was somewhat surprised that he had any business 
with me, 

Q. — What 3^oung man or boy was with him at the time you went into 
the ofSce up stairs. 

A.— There was a boy. I think he is the son of Mr. Eardley. Mr. 
Eardley was the man. The boy I have seen with him frequently; I 
don't know who he is. 

Q. — Did the boy seem to be employed doing office work? 

A, — When I went in, Mr. Brown was sitting right at the table, and I 
said, what assistant is this you have with you? And he jumped right 
up and asked the man to leave, and the man leftjjjx^H^he boy was r^e^ 
maining, and he told him to go, and he went out. 
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Q. — Did he leave the boy? 

A. — He was going out leaving the boy, and he got the boy to leave. 
Q. — Got them both to leave? 
A. — Yes, sir. 

Q. — Now give us his language, as near as you can. 
A. — Well, sir, I have, as near as I can, word for word. 
Q. — Said he was a friend? 

A.— He was deeply interested in the election of Mr. Booth. He didn't 
say anything about friend, or anything else. 

Q. — Did you know what his politics were; what partj^ he belonged 
to? 

A. — I understood he was a Democrat. 

Q. — You understood that in the fight he made for Enrolling Clerk 
against Tod Robinson? 
A. — Yes, air. 

Q. — Had you voted for Brown? 

A. — I did vote for him, as I told him. He had promised to get assist- 
ance for this acquaintance of mine, and if he did that I said I would 
support him; but when I found he could not bring my friend any assist- 
ance, I went to him and told him that I considered myself absolved 
from my promise; I didn't say that I wouldn't vote for him, but I con- 
sidered myself free; I did vote for him; 1 had no choice. He said he 
thought it was very hara, after his doing all he could for the election 
of Mr. Campbell. 1 toLd him I wouldn't consider myself bound to vote 
for him, but I haci no choice between the two. 
Q. — Did you see any money? 
A. — Not a cent, sir. i 

Q. — He didn't ta k business to you, then, by showing the gold notes? 

A, — He did just as I have told you, and stated that he would place 

two thousand dollars, in gold notes in my hand if I w^ould just eay I 

would vote for Mr. Booth, and I should not be asked to vote for him 

that day? 

Q. — When did he say he would place them in your hand? 
A. — I understood it was to be right there; he said he would place 
two thousand dollars in my hand. 

Q. — But you didn't see any money at all? 
A. — No, sir. 

Q.— He didn't make any offer to get any money out of the Enrolling 
Clerk's room, or out of his pocket? 
A. — No, sir. 

Q, — Did you believe what he said to you? 
A. — Yes, sir; religiously. 
' Q.— You did? 
A. — I believe that if 1 had said I would go for Booth, I would have 
got the two thousand dollars right there. 
Q. — You believed that? 
A. — I believed it. 

Q. — This was the day before the election? 
A. — Yes, sir. 

Q. — Did you come down from that room and go in there quietly to 
your seat and ballot for your man with the rest of us? 
A. — Yes, sir. 

Q. — ^And not divulge this to any human being on earth while that con- 
test was going on. 

A. — Yes, sir; that day. 
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Q. — Did you then go to any member of that House or Senate and 
divulge that fact of this offer of money to you to change your vote? 
A. — At that time? 

Q. — Did you go to any member until you had gone to Mr. Boruck? 
A.— No. 
Q. — Mr. Boruck then was the first one that received this intelligence 

from you? 

A. — Yes, sir. 

Q. Why is it, if you religiously believed that he would do as he said 

he would do by you, and that he was acting in the interest of Grovernor 
Booth, why didn't you make it known? 

A, — Because I didn't feel like it. 

Q._Why didn't you feel like it? 

A. — Because I said I wouldn't do it. 

Q. — Your simple promise to a man, under those circumstances, would 
out^veigh your feelings of duty towards the party? 

A.~It did. 

Q._It would? 

A. — It did, as I tell you. 

Q. — When did you promise to him not to divulge it? 

A. — In his room at that time — at the head of the stairs. 

Q. — Then if you considered that promise binding, why did you divulge 
it to Mr. Boruck? 

A. — I don't know; simply because I considered Mr. Boruck a friend. 

Q. — You would divulge it to a man on the outside, but not to a mem- 
ber who was taking stock in the fight? 

A. — I did divulge it to Mr. Spencer, sir, the Senator. 

Q. — Under the same promise of secrecy? 

A. — Yes, sir; I told Mr. Spencer that I was satisfied it was Mr. Booth 
that was in this arrangement, and I wanted him to hold off to give me 
an opportunity to see this person again, and see what was going to be 
done, and if it could be fixed on him, but I had nothing to go on but my 
unsupported word. 

Q. — You felt a little prejudice then against Governor Booth? 

A. — Yes, sir; there has been such a howl against Eepublicans — their 
being corruptionists, etc. — and nothing else on the other side. 

Q, — Is your testimony colored by prejudice? 

A.— No, sir; not a bit, as I told you; this is very much against ray 
wishes that anything of this kind has come up. 

Q. — I have no doubt of that. 

A. — It has been all the way through. 

Q. — But how can you reconcile your conduct with that of a friend of 
the people? 

A. — Well, I had nothing to go on except my unsupported word. 

Q. — And yet you believed what this man told you? 

A. — ^Yes, sir. 

Q. — Did you believe he had the means at his command to give you the 
two thousand dollars there in that office? 

A. — No, I could not think anything about that; he made the offer, 
and I had no idea of accepting it; and I told him at once I could not 
do it. 

Q. — And yet you know he is an officer of this Hous§, don t you^ 

.oogle 



A. — Yes, sir. 

3-e) 
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Q, — And you have allowed him to remain there in the Enrolling 

lerk'B office until more than half of this session has been consumed? 

A. — He would have been there all tbe Tvay through, as far as I am 
ODcerned. 

Q. — You think this man is entitled to hold his position? 

A. — No, sir; I have not said so. 

Q. — How do you reconcile that with your notiptis of honor? 

A. — Because I didn't want to be mixed up with this aifair, and because 

had nothing else but my unsupported word, and I dreaded it. 

Q. — That outweighed everything else with you? Did he say that 
rovernor Booth had authorized him to make this offer to you? 

A. — ^I don't know that he did. 

Q. — Did he say any friend — political friend — of Governor Booth had 
uthorized him to do this thing? 

A, — No, sir. 

Q. — It seemed to be on his own motion? 

A. — I have simply told you precisely what took place. 

Q. — Yes, but I have a right to ask you again; I don't ask that again, 
)ut I ask this question: He made the promise or offer to you on his 
)wn motion? 

A. — Yes, sir. 

Q. — Not connecting himself with anybody? 

A. — No, sir. 

Q. — Didn't pretend to do it? 

A. — He said, as I have told you, that he was deeply interested in the 
election of Governor Booth, 

Q. — Did he say how? 

A. — I didn't ask him. 

Q. — Did you infer that he was deeply politically interested in the elec- 
tion of Governor Booth, he being a Democrat? 

A. — He told me he was deeply interested in the election of Governor 
Booth, but how he was I don't know, neither did I care. 

Q. — When did you tell Mr. Spencer about it? 

A. — That same night. 

Q. — Why did you not return to your room if you thought he was act- 
ng in good faith with you, and there meet him and got hold of the coin? 

A. — I didn't care about seeing him. 

Q, — You didn't care about seeing him; didn't you care to find out the 
'acts of the matter? 

A. — No, sir; I was willing to drop the matter. I had only my word. 

Q. — When you got hold of the matter you could? 

A. — How is that? 

Q, — In the presence of witnesses? 

A. — I have told you I didn't want this thing to be made public* 

Q. — You didn't want it known? 

A. — No, sir. 

Q — And you asked him the next day you met him if he had found 
lis man? 

A. — ^Yes, sir. 

Q. — ^He gave you no intelligible reply? 

A. — No, sir. 

Q._What did he say? 

A.—l can't tell you what he said, 

Q. — Did he say anything? 

A. — He mumbled something. 
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Q. — ^You could not understand? 

A. — No, sir. 

Q. — Have you ever said anything to him about it since? 

A. — Not a word. 

Q. — Have you ever told anybody but Mr. Boruck and Mr, Spencer 
about it? 

A. — Yes, sir; I have^^old Mr. Tom Mooney, and Mr. Eideout, of 
Marysville. 

Q, — Anybody else in this city? 

A.— No. 

Q. — You told Mr. Spencer, you say. that night? 

A, — ^Yes, sir. 

Q. — Asked him to keep it secret? 

A. — Yes, sir. 

Q. — ^sked Mr. Boruck to keep* It secret; told Mr. Boijuck not to 
divulge the man's name — Richard Brown? 

A. — I don't know that I spoke anything about his name, but I told 
him that I didn't want a noise made about this. I didn't want no explo- 
sion about it. I told him just as this: if he could beat Mr. Booth on 
this without a public exposure he could, but I didn't want to be mixed 
up with it. 

Q. — You was wiUing it should be used as an argument against Mr. 
Booth, if it would work to his defeat? 

A. — Yes, sir. 

Q, — But you was not willing to use it to secure the best interests of 
the people of the State? 

A. — I thought it w^ould woi'k to the interests of the people of the 
State if we could keep Mr. Booth from being elected. 

Q. — You thought the interests of the people of the State could not be 
pi'oteeted by divulging it openly? You could not reach that point as 
well? 

A. — Well, it was just this, as I have told you 

Q. — You were afraid of a. second wardrobe scene? 

A. — ^No, sir. 

Q. — And didn't want to be caught in a trap? 

A. — No, sir. 

Q. — Why, then, did you promise secrecy to Brown? You had not 
gone far enough then to become tainted? 

A, — I could not avoid it then. He first spoke to me before he made 
this proposition of two thousand dollars; he then said, it would be on 
honor the proposition be then made. 

Q. — Of course, it would be on honor with a man of that character — 
a man trying to buy votes for a Senator? 

A. — -Yes, sir. 

Q. — It was all honorable? 

A. — Yes, sir. 

Q. — You looked on^it in that light? 

A. — Well, I looked on it just this way, that if you believe the news- 
papers, it is a common occurrence. 

Q. — So it didn't shock you? 

A.^-No, sir; the newspapers had educated me up to that point, that 
votes are bought at every Senatorial election. •'->- t 

Q. — Nor yonr conscience? ^^ 
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A. — No, sir. 

Mr. Curtis — You declined peremptorily his proposition? 

A. — ^Yes, sir. 

Q. — And had nothing to do with him? 

A. — Yes, sir. 

Q, — And you say that you believe if you had agreed to his proposition, 
that you religiously believe he had the money^nd would have paid 5^ou? 

A. — Yes, sir; I believe he had the money. 

Mr. Curtis — The Judge asked you if. up to that time, you were not 
tainted? I ask you if, up to this time, you are untainted? . 

A. — Yes, sir. 

Mr. Norton — I didn't wish to imply that the member is tainted. I look 
upon him as honorable as any member in the House. 

Mr. Carter — I think so, too. 

Mr. Amerman — Mr. Carter, dicT you understand that wken Mr. 
Brown made you this offer, that Mr. Erown was acting with the 
Democratic or with the Independent party? 

A. — I knew very little about him. I had asked. All that I knew of 
him was from this gentleman, Mr. Campbell, that was a candidate for 
Scrgeant-at-Arms of the Senate; and 1 understood from him that he 
was a Democrat, and that was all I knew about him. Whether he was 
working for the Independents or Democrats, I don't know. 

3fr. Cog gins — Did Mr. Brow^n say whether this money was his own, or 
whether it had been furnished to him? 

A. — He didn't say. He said, just as I have stated, that he would 
place two thousand dollars in my hand, in gold notes, if I would vote 
tor Mr. Booth, and that I should not be called on to vote for Mr, Booth 
that day. 

J/r. Curtis — Mr. Carter, you could not infer that Mr. Brow^n was 
acting with the Democratic party, when he stated to you that he was 
deeply interested in the election of Governor Booth? 

A. — I didn't suppose 

Mr. Norton — Did you not know that he had been and was the Clerk 
elected by the Democratic party? He was their nominee? 

A. — No, I don't know that he was their nominee. I know there 
was a number of candidates in nomination, but I didn't know whathey 
were. I only knew that there was no possibility of electing a Eepubli- 
can,at that election. 



TESTIMONY OF J. F. SWIFT. 
J. F. Swift called, sworn, and examined: 

Mr. Summers — This is a charge made by Mr. Boruck against undesig- 
nated members ot^ the Assembly — a charge of bribery in regard to the 
late Senatorial election. You will please state to the committee what 
you krow in regard to it, and all about it. 

Answer — I don't understand you. 

Question — I say there is a charge made by Mr. Boruck against undes- 
ignated membei's of the Assembly, of bi'ibery. 

A, — I would not know w^hat to say, Mr. Chaii'man. 

ATr. Curtis — Do you know, Mr. Swift, anything, of your own knowl- 
edge, in regard to any frauds that have been committed by any person 
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or persons, in the late Senatoi-ial elections, any of them, or either of 
them? 

A. — I understand the question. 

Q. — Do you know, of your own knowledge, by persons from whom 
you could get any information? 

A. — I don't know anything but what I have read. 

Q. — I believe you have heard it talked about and rumored through 
other quarters than the paper? 

A. — Only what I have heard of this affair. 

Q. — Do you know of any proposals having been made by any persons, 
candidates for the position of Senator, or their immediate friends, of 
any promise of reward, or offer, or any favor bestowed, or to be be- 
stowed upon any person, for his vote? 

A. — No, sir; I know nothing of that. 

Q. — All that you know 4s what you have heard as rumors; you know 
nothing of your own knowledge, or do you know of any person who 
has given you knowledge? 

A. — I think I know the contrary, though, of course^ I don't know 
that; but, so far as I know, the contrary is the fact. 

Q, — You mean to say, then, that nothing of that sort has ever hap- 
pened, has it, in your presence? 

A. — No, sir; on the contrary, so far as I know, I have every reason 
to believe that nothing of the kind has ever happened. 

Mr. Norton — Do you say, then, Mr. Swift, that so far as you know it 
has not. You were upon intimate terms with Governor Booth 4 u ring 
this contest? 

A.^Yea, sir. 

Q. — You were frequently at his place, and in his office here at the 
Capitol, and is it not a fact that, so far as Governor Booth was con- 
cerned, he emphatically stated to you and to me that he would rather 
be beaten than to compromise himself, or his office, in anywise; has he 
not, repeatedly, stated that to you, in substance? 

A, — Well, I have always so understood it. I was trying to think of 
an}'' particular statement to that effect. 

Mr. Curtis — We disclaim any paz-tioipation in this -portion of the in- 
vestigation, because Mr. Boruck has never charged Mr. Booth w.th 
anything. 

Mr. Swift — My understanding of this conflict, and in that, perhaps, I 
have had as much knowledge as any other one person, has been from 
the commencement, that no money or promise was to be made, or was 
made, by anybody to anybody. 

Q. — Do you know Richard Brown, of San Francisco, now the En- 
rolling Olei'k of the Assembly? 

A. — I partly know him; I never knew him until since his election; I 
didn't know him at the time of his election; I just know him. 

Q. — You say you were familiar with the contest and with the work- 
ings. Did you know of Eichard Brown working in the interest of 
Governor Booth? 

A. — I never heard of it. 

Q. — Did 3^ou look upon him during that contest as the friend of Gov- 
ernor Booth in any sense of the term? 

A. — Not for a moment. I don't know now, sii*, which side he was on; 
I could not say whether he was for him or against hirn,_^If he was fc 
him or against him, I don't know the fact that he wa,a^ 
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Mr, Ourtis — Yoa don*t pretend to know, Mr. Swift, those who were 
for him or against him? 

A. — Oh, no, sir, except those that were very prominent. He might 
have been very prominent against him without xcvj knowing it, but 
still he might have been very prominent for him without my knowing it. 

Q. — He was one of those disinterested friends that didn't come into 
your circle? 

A. — ^Yes, sir. 

Mr. Amermayi — Mr. Swift, there is one question I would like to ask 
here. It was brought out by Mr. Norton. At the time of the contest 
for Enrolling Clerk (I believe Mr. Brown is the Enrolling Clerk, is he 
not?) I believe there were but two candidates before the House for that 
position? 

A. — Tes, sir. 

Q. — Was Mr. Brown looked upon as a Democratic candidate or as the 
Independent candidate? 

A. — My impression is, Democratic. 

ilTr. Curtis — Was not Tod Eo bins on the Demoerii tic candidate? 

A. — Yes, sir. I was wrong. I had Tod Eobinson in mind when I 
answered him, because I voted for him. 

Q. — You was a Dolly Yarden voting for a Democrat? 

A. — Yes, sir. 

Q.— That was right? 

A. — No, I don't know what Mr. Brown's politics are, even now. 

Mr: Amerman — I didn't attach any particular importance to it, except 
fixing Mr. Brown's political status, so far as possible. 



TESTIMONY OF HENEY ED GERTON— (RECALLED.) 
Henry Edgerton, recalled: 

Mr, Norton — ^Mr. Edgerton, you have also taken an active part as the 
friend of Governor Booth in the late Senatorial contest, did you not? 

Answer — Yes, sir. 

Question — As one of his warm political friends during that contest, did 
you or did you not at any tiine understand that Richard Brown. was 
woi:king in the contest? 

A. — I never heard of him. I never heard his name mentioned in con- 
nection with the contest until I came into this room. 

Q. — Didn't meet him as one of the friends of Governor Booth — as 
one of the parties who had taken sides and were making a square 
stand-up fight? You didn't meet him and know he was? 

A, — I never saw him at Governor Booth's quarters, or at the quarters 
of anybody connected with the fight. 

Q, — And this is the first time? 

A. — The first time I ever heard his name mentioned in connection 
with the Senatorial election. ^ 

Q. — I believe you have already stated in your examination, when first 
placed on the stand, that during the contest you knew of no promise of 
office or any inducement held out by Governor Booth, or any one of his 
friends, to sway voters? 

A. — Nothing of the kind. 

Q. — How is it on the contrary? 
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A. — I know that money was refused even for hack hire. 
Q. — You were in this contest from its inception, were you not? 
A. — For a year, sir. I think I know all about it. 

Mr, Freeman — I move that Richard Brown be summoned as a witness. 
The motion was seconded by Messrs. Coggins and Simpers, and 
carried. 



TESTIMONY OP S. SPENCER. 
S. Spencer, called, sworn, and examined: 

Mr, Summers, — Mr. Spencer, this is a charge made by Mr. Bo ruck 
against the honor and honesty of undesignated menibers of the Assem- 
bly, in regard to an alleged bribery iu the late Senatorial contest. Do 
you know anything about it? If you do, please state to the com- 
mittee. 

Answer. — I know nothing about it personally. I know nothing about 
it, I say, except what Mr. Carter has told me, and what I have seen in 
the papers, 

3fr, Curtis. —I will ask you, Mr. Spencer, if you know anything about 
any improper conduct on the part of any person, whether a member of 
the House or Senate, in regard to the Senatorial contest, or any one 
else? 

A. — No, sir,- I don't, 

Q. — Have you heard it talked about? 

A. — Yes, sir; I have seen it spoken of in the papers, but I have heard 
no more about it, I believe, than anybody else has. 

Q. — Has any member of either body, of either the Senate or the 
House, stated to you that any proposition of that sort had been made to 
him? 

A. — Yes, sir; Mr. Carter did. 

Q. — What did he state to you? 

A. — He stated that he had been offered two thousand dollars. 

Q. — Do you know what time that was, Senator? 

A. — That was previous to the final vote for Booth. 

Q. — A day or two before? 

A. — Yes, sir. 

Q. — Did he state to you who made him the proposition? 

A. — No; I am not certain; yes, he did. 

Q, — Did he enjoin secrecy upon you as to the name? 

A. — Yes, sir. 

Q. — He has already released you. Do you remember the name? 

A. — I think it is Smith. • 

Q. — ^How would it be if it were Brown? 

A.— It is possible. 

(^, — Did he mention anything by which you could designate him? 
Did he state whether he was a member or an attache? 

A. — He was an attache. I don't remember now in what capacity. 

Q. — Now, what is the best of your recollection, Senatoi', in regard to 
the name? . 

A. — Well, as I said before, I don't recollect the name exactly. 

Q, — ^Have you heard anything of that sort from aa^: other pers^ or 
persons, Senator? ' - - — ■ - 

A. — No, sir; I have not, sir. 
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Mr. Norton — ^You say, Senator, that you know nothing ahout it, of 
your own knowledge? 

A, — Nothing whatever. 

Q. — No one approached you; you were in the contest? 

A. — JSTo, sir. 

Mr, Amerman — Senator Spencer, you are well acquainted with Mr. 
Carter, the member from Yuba? 

A. — V\^en, I can't say that I have been much acquainted with him 
until since he came here. I know he had a good reputation. 

Q. — From your own knowledge, and from his reputation, would you 
believe him to be a man of truth and veracity, whose statements might 
be implicity believed? 

A. — Yes, sir, 

Mr, Coggins — I make the motion that Mr. Anthony be called in. He 
is present, and is very desirous. 

Mr. Anthony was called, but did not respond. 



TESTIMONY OF E. B. MOTT, Jr. 
E. B. MoTT, Jr., called, sworn, and examined: 

Mr, Summers — This is a charge made against the honor and honesty 
of certain undesignated members of the House, in regard to alleged 
bribery in the late Senatorial election. If you know anything about it, 
the committee would like to hear what you know in regard to the 
matter. 

Answer — I believe I know nothing whatever. 

Mr, Curtis — During the Senatorial contest, Mr. Mott, where were you? 

A. — In Sacramento. 

Q. — In what business were you engaged at that time, Mr. Mott? 

A. — In the stove and metal business. 

Q. — Down on J street? 

A. — Yes, sir. 

Q, — Was you around much, Mr. Mott, among parties interested, or of 
their friends, in the Senatorial contest. 

A. — Somewhat. . . 

Q. — Do you know the club room on that corner of J and Second 
streets?' 

A. — Yes, sir. 

Q, — Did you ever hear the matter talked over — of this Senatorial 
question — the fitness of the candidates? 

A. — 1 have. 

Q. — Do you know, Mr. Mott, of your own knowledge, of any improper 
means of any sort having been used by any person engaged in that 
contest? 

A. — I do not. 

Q. — You know nothing, of your own knowledge? 

A. — Nothing whatever, of my own knowledge. 

Q — Have you heard it talked of frequently, Mr. Mott, this question 
of the Senatorial contest, discussed there? 

A. — 1 think I have, sir. 

Q. — Were the partisans, or friends, of all the candidates, in the habit 
of visiting that room, or only those of one particular candidate? 
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A. — The friends of all the candidates. 

Q. — The club room, then, was not in the interest of any particular 
candidate? 

A. — No, sir; it was not. It was open to all invited by a member. It 
was an open club room; open to all that chose to visit the club room; 
the friends of any member. 

Q. — Do you know of any wagers, or bets, in regard to the Senatorial 
election? 

A. — Yes, sir. 

Q. — Do you know the conditions of the bets? 

A. — Yes, sir. 

Q. — Would you have any objection to giving the names of those who 
bet? 

A. — ^o, sir, 

Q. — If you know the conditions, please state to the committee what 
they were. 

A. — That if one particular candidate won, to wine the crowd. The 
money was put up with the understanding that it was to be so used. 

Q. — By whom were the bets made? 

A. — The money was bet between a gentleman living in San Francisco, 
a prominent politician, and a Grass Valley man. Each one wagered the 
amount of money the}^ had in their respective pockets, which happened 
to^be forty-two dollars, which was drank up in wine on the Sunday suc- 
ceeding the Senatorial election. 

Q. — Was that the only bet you know of? 

A. — Yes, sir; the only bet, with the exception of a bet I made with a 
gentleman that the election would not take place till January, by the 
which I lost that hat. 

Q. — It took place in December? 

A. — Yes, sir. 

,Q. — You could not control the result? 

A, — No, sir; or I would have won the hat. 

Q. — Do you know of any person or persons, Mr. Mott, who offered, 
or pretended, or spoke about moneys being advanced, or spoke about 
any o^gq^ or promise of. office? 

A. — Mr. ('urtis, I assert, most solemnly, I do not. 

Q. — I don't ask you with reference to any particular candidate, but 
any candidate? 

A. — No, sir; I do not. 

Mr, Amerman — Mr. Mott, are you acquainted with a man by the 
name of Eichard Brown? 

A. — I am not, Mr. Amerman, I don't know him by sight. 



TESTIMONY OF D. J. STAPLES. 

D. J. Staples called, sworn, and examined: 

Mr. Summers — Mr, Staples, there is a charge, made by Mr. Boruck 
through his paper, against the honor and honesty of undesignated mem- 
bers of the Assembly in regard to the alleged bribery in the late Sena- 
torial election; now, if you know anything in regard to that matter,j 
you will please state to the committee. _ 
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Answer — I don't know anything in regard to that matter at all. 

Mr, Norton — Where do you reside, Mr. Staples? 

A. — San Francisco. 

Q. — Was you here during the Senatorial contest? 

A. — Yes, sir; on that day. 

Q. — What time did you arrive in Sacramento during the contest, and 
how long did you remain? 

A. — What time in the day did I arrive here? 

Q. — Noj sir; what time in the month? 

A. — Well, really, I don't remember. It was the week previous to the 
adjournment — previous to the holidays. 1 came here oii the morning 
train, and went away the next morning. 

Q. — What business called you to Sacramento? 

A. — Well, I came on the invitation of a man that was interested, who 
was an applicant for a place, and he, thought if I would come up and 
help him with my influence, be might be successful. 

Q. — An applicant for a place in the Legislature? 

A. — No, sir; for the vacancy of a Judgeship in San Francisco. 

Q. — In the interest of Judge Sharpstein? 

A. — No, sir; I wanted Mr. John B. Harmon appointed. 

Q. — It was in his interest you came here? 

A. — No, sir. telegraphed me. I told him if he thought I 

could help the matter along any to telegraph to me, and I would come 
up. 

Q. — How long did you remain? 

A. — From twelve o'clock until the next morning at seven. 

Q. — Did you take any interest in the Senatorial contest? 

A. — Yes, sir; I always take an interest in all public elections, 

Q. — Did you, during the contest, or have you since, learned of any 
inducements beings offered to any members of either House, to gain 
their vote for any candidate? 

A. — Inducements of argument or money? 

Q. — Money? 

A. — No, sir. 

Q. — Promise of place? 

A, — No, sir. 

Q.— Position ? 

A. — None, whatever. 

Q. — No inducement of that kind. 

A. — No, sir. 

Q. — What kind of arguments do you refer to — of the persuasive kind? 

A. — Yes, sir. 

Q. — ^Are you acquainted with Senator Finney? 

A.— 7 Yes, sir. 

Q. — W^re you aware that he. changed his vote during the contest? 

A. — I was, sir. 

Q. — Do you know what induced him to change? 

A. — Well, of course I can't tell all the motives that induced him. I 
know I visited him that afternoon, and urged him v^vj strongly to do 
so; giving him what I thought was a good reason, that evidently the 
people wanted Governor Booth as Senator; and the conversation I held 
with him was in the presence of T. G. Phelps and another gentleman, 
and I urged it very strongly upon him, with the best arguments I could 
make. 

Q. — Where did you meet him? 
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A. — ^At his rooms, across the way. 

Q. — How long did you remain with him? 

A. — Well, I was with him perhaps an hour and a half the first time. 

Q. — How much of the time during your stay here did you spend 
upon the other business you had, to wit: the appointment of a Judge? 

A. — Well, I met Governor Booth and I spent perhaps half an hour up 
in the library talking about what the prospect was, and I saw Gover- 
nor Booth there. 

Q. — ^Had anybody telegraphed to you or sent a message to you to 
come up and take stock in the Senatorial fight, before you did come? 

A. — No, sir; it was in reference to the other matter. I had written 
and induced other gentlemen to write in reference to the matter. 

Q. — How long had you been acquainted with- Senator Finney? 

A. — Well, I had met the Senator on several occasions at the houses 
of different gentlemen. 

Q. — Wqyq you upon intimate terms with him? 

A. — No, sir. 

Q. — Then how did you happen — how did it happen that you would so 
far intrude upon him as to go to his private rooms and urge these 
arguments upon him. 

A, — Well, I went there to find Phelps. My object was to find 
Phelps. I went then to Judge McCune's house on I street, knowing 
that Phelps* wife was there; I think he was there. They told me that 
Phelps was in Finney's room, and I went there and found him. 

Q, — ^Had you any idea of meeting Senator Finney there? 

A. — Well, I didn't expect to unless he was out of the Senate chamber. 
I was told by Mrs. Phelps that Phelps would be likely to be there. 

Q. — Did you, during that conversation with i}im, hold out any induce- 
ment to the Senator to change his vote, except the argument that you 
had made? 

A. — None in the world, sir; I had nothing to offer him. 

Q. — You say that you had met Governor Booth that day, prior to 
your coming over? 

A. — Yes, sir. 

Q. — You had an interview with him in his office in the Capitol? 

A. — Yes, sir. 

Q. — Did he speak to you with reference to Senator Finney, and if it 
would be possible to get his vote for him? 

A. — I mentioned Finney among others that were in the caucus, and. 
he said no, he didn't think it was possible. I asked him if I should get 
these names for him. 

Q. — You made him (Finney) no promise? 

A. — No, sir; none whatever. 

Q. — Held out no inducement? 

A. — No, sir. 

Q. — You did reason with him the best you could? 

A. — Yes, sir. 

Q. — ^Did he, during that interview, promise to you to change his vote? 

A. — No, he didn't at that interview. Later in the evening he stated 
that he thought he should change his vote. 

Q. — Where did you meet him later in the evening? 

A. — I met him at his room. 

Q. — By appointment? j 

A. — No, sir; I went up there perhaas.at seven or |;ghti)'dDckr^ I r> 
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Q. — Was it agreed between you and Senator Finney, before you left, 
that you should come back there in the evening? 

A. — Yes, sir; I think I told him I would come back in the evening, 
when I parted with him about dark. 

Q. — How late was it in the evening before he promised you to change 
his vote? 

A. — He did not promise me at all, 

Q. — I understood you to say that he told you he would change his 
vote? 

A.— Yes, sir; Mr. Phelps was tbei^e, and we walked over to Senator 
Goodale's I'oom, Senator from Contra Costa, and he announced to Good- 
ale that he was going to do it, and Good ale felt that lie was doing right; 
that was the first time that he said it to him. 

Q. — And at that time no inducements had been held out to him by 
you or any other person, so far as you know, to change his vote? 

A. — No, sir, 

Q. — Did he give any reasons why he was going to change his vote, 
did Senator Finney to you? 

A. — Well, I think he gave a number of reasons; he thought this 
thing had been put np; he felt very uncomfortable in the caucus where 
he was, and he thought he would be doing right to do it. 
^ Q. — Did you read the speech that he made when he explained his vote 
in joint convention? 

A. — Yes, sii'. 

Q. — Were those the reasons that he named at that time, in substance? 

A. — Well, I do not remember the exact wording of that, now, but my 
recollection is they were about the same. 

Mr. Curtis — Since the Senatorial election, Mr. Staples, have you not 
claimed or stated in the presence of parties, that it was through your 
influence, or you had the honor of pulling Senator Finney from Shafter 
to Booth? 

A. — That is a version I have not heard till lately. I have said it was 
my good fortune to see Finney and ai'gue with him, and I felt I had 
some influence with him; I felt I had given him a good reason, which 
satisfied him to make a change. 

Q. — Do you I'eni ember to have said to a gentleman since — after the 
election — saying to him, "1 am the man that pulled Finney from Shafter 
to Booth?" 

A. — T do not remember using such language. 

Q. — If you had used it would yovi have remembered it? 

A — I might have used it; I know I have stated on several occasions 
that I believed I was instrumental at that particular time in influencing 
Finney to change his vote. 

Mr, Norton — Can you now state to the committee the arguments 
which you then used? Did you say in your judgment this changed him? 
A. — I cannot say that I did. 1 used the best arguments I could, 
and I believe they influenced him. 

Q. — Do you think you could give those arguments to me? 
A, — I took this view of it: that Mr. Booth was the choice of the peo- 
ple of the State, and I believed it was a crime for men to keep up this 
contest and prolong it week after week, when the sentiment of th<j 
people was so pronounced? 

Mr, Norton — Did you make any other points with him? 
A. — I do not know; you can ask Mi*. Phelps; he lieai'd it all; I can 
only tell you the substance of it. 
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TESTIMONY OF WM. W. DODGE.* 
Wm. W. Dodge called, swoi-n, and examined: 

Mr, Summers — Mr. Dodge, this is a charge brought by Mr. Bo ruck, 
through his paper, against the honor and honesty of undesignated mem- 
bers of the Assembly, in regard to alleged bribery during the 
late Senatorial election; if you know anything in regard to the matter 
will 3^0 u please state it to the committee? 

Answer — I don't know anything about it. 

Mr. Norton — The investigation, according to my view of it, takes a 
wider scope. The authority conferred upon the committee was to inves- 
tigate charges of bribery, not simply upon the accusations made by Mr. 
Boruck, in the Spirit of the Times, The power and authority have been 
conferred upon this committee to investigate bribery and corruption 
against any man, if any there were. 

Mr, Summers — Most certainly. 

Mr, Norton — Were you here during the Senatorial contest? 

A. — Yes, sir. 

Q. — How long did you remain in Sacramento City, dui'ing that con- 
test, Mr. Dodge? ^ ' ^ 

A. — Every day until the election. 

Q. — You are the business partner of Governor Booth? 

A. — Yes, sir. 

Q. — Intimately connected with him in the vote, were you. Your feel- 
ings were very friendly towards him, from first to last, during that con- 
test? 

A. — Yes, sir. 

Q. — Do 3^ou know of any inducements being held out by Governor 
Booth, or any of his friends, to induce parties to vote for him, in the 
interest of Governor Booth, or any one else. Did you, during that con- 
test, give free dinners at the Sacramento Club-room? 

A. — No, sir. 

Q. — Did you, in any manner, try to influence any votes in favor of 
Governor Booth; I mean, in any manner, by offering any bribe, or hope 
of place or position? 

A. — No, sir. 

Q — Do you know of a,iiy man that did? 

A. — No, sir. 

Q — You say you was merely here during the contest? 

A. — Yes, sir; I was here from the last of November to the twenty- 
third of December, 

Q. — The contest commenced, 1 believe, on the twentieth, did it not? 

A. — I won't be sure whether it was the twentieth or twenty^first; I 
know I went home on the twenty- third, however. 

Q. — Have you heard, or did you hear, during the contest or since, of 
any offers being made by any one? 

A. — No, sir. 

Q. — For the purpose of obtaining votes? 

A. — No, sir, 

Q. — Did you read the article in the Spirit of the Times, that was pub- 
lished on the twenty-second of I^^Q^W^ffj^^ijpJ^^fJ^'^g^fe^^^^ Senatori^ 

A. — No, sir. 
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Q. — Have you ever read that article? 

A. — I don't remember that I ever have. 

Q. — Has your attention ever been called to it? 

A. — Extracts from it in other papers. 

Q. — Where charges of bribery and corruption wei'e made; that is 
the article that I allude to? 

A. — Yes, sir. 

Q. — Do you know Eichard Brown, of San Francisco? 

A. — I suppose he is the man elected Enrolling Clerk? 

Q. — Yes, sir; during all that contest did he take a pai't in it? 

A. — Not that I know of. He said he did. He was friendly with 
Booth. 

Q.— He said he did? 

A. — He said he was friendly to Booth. 

Q. — When did you first hear him say that? You had a conversation? 

A. — ^After Booth was elected. 

Q. — That is not what I asked you? 

A. — You asked if I had any conversation with him. 

Q. — Did you have any conversation with him before Booth was 
elected? 

A. — I might have. I don't know. I had a conversation with him 
after he was elected Clerk. 

Q. — He was elected Clerk before that? 

A. — Yes, sir. 

Q, — After the fight for Clerkship was over, did he say anything about 
his being friendly to Governor Booth, and wishing to see him succeed? 

A. — He might; but I don't remember. Most everybody expressed an 
opinion. I could not say what was said. 

Mr. Curtis— Yon say, Mr. Dodge, that he seemed to be interested in 
his own contest for Clerkship? Then you must have had a conversa- 
tion with him before he was elected? 

A. — Oh, I had a conversation with him frequently. I told him, so far 
as I was concerned, I didn't have anything to say about it. I didn^t 
come lip here to log-roll for anybody. 

Q. — Did you have any conversation with him about the election of 
United States Senator, at that time? 

A. — No, sir; I might have, though, in general terms — how he was 
getting along, or something of that kind. !Jf ost every gentleman I met 
would have something to say. 

Mr. Coggins — How long have you known Mr. Brown? 

A. — Well, I knew him about three years ago, when he was first Dep- 
uty Sheriff, but 1 have not known him very intimately. I don't suppose 
I spoke to him more than once or twice a year. 

Q. — Did he seem to take any pai^t in the contest — any interest in it? 

A. — No, sir; he didn't show any great interest, I didn't think, so far 
as I know. A great many said they were for Booth', that voted against 
him and worked against him; I know that, I don't know about him. 

Mr. Amerman. — Mr. Dodge, during that Senatorial contest, were you 
a frequenter occasionally, or otherwise, of the Sacramento Club-room? 

A. — Yes, sir; slept there. 

Q. — ^Did you ever see Mr. Brown there? 

A. — Never, to my knowledge. He might have been there a great 
many times. A great many come in; but he never came there on my 
invitation, and I don't know that I ever saw him there. 
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TESTIMONY OF J. T. GLOYEE. 
J. T. Glover called, sworn, and examined; 

Mr. Summers — Mr. Glover, this is a charge of bribery brought against 
the honor and honesty of undesignated members of the Assembly in 
regard to the late Senatorial election. If you know anything about it, 
you will please state it to the committee? 

Answer — I don't know anything about it. 

Mr. Norton — You are a business partner of Governor Booth, are you 
not? 

A, — Yes, sir. 

Q. — You reside iu San Francisco most of the time, Mr. Glover? 

A. — Most of the time, sir. 

Q. — Was j^ou here during the late Senatorial contest? 

A. — Yes, sir, I was not here the day of the election; I was here the 
first day. 

Q.- — What time did you come here? 

A. — I was here the first two days. 

Q. — How long did you remain? 

A. — Two days— Monday and Tuesday. 

Q, — And then you I'eturned to San Francisco? 

A. — Yes, sir. 

Q. — Was here only two days? 

A. — I think only two days. I came up Saturday— that night. 

Q. — Do you know of any money, checks, promises, or anything else, 
being offered to any voter to go for any candidate?. 

A. — -No, sir. 

Q. — Did you read the article that was published in Mr. Boruck's 
paper, the Spirit of the Times ^ on the t^ventieth of December, immedi- 
ately following the Senatorial election? The election, 1 believe, took 
place on the twentieth? 

A. — I believe I did; I either read the article in his paper^ or read a 
copy of it. 

Q. — Did you frequent the Sacramento Club-room during your stay 
here? 

A. — I always do when I am in the city. 

Q. — Well, did you at this particular time? 

A, — Well, several times a day. 

Q. — ^Are you acquainted with a man by the name of Eichard Brown? 

A. — I don'L know him. 

Q. — ^You don't know him at all? 

A. — No, sir; I never saw him, to my knowledge. 

Q, — You took a deep interest in Governor Booth's election, did you 
not? 

A. — Well, I preferred him to most everybody else. 

Q. — Preferred him to anybody else? 

A. — Yes, sir, 

Q. — Did you know or hear of any inducements such as I have named, 
to wit: money, checks, promises — promises of place, of position — being 
held out to anybody to vote for Governor Booth ? ^ 

A. — No, sir. 

Q. — You were actively engaged in his Ggh 

A. — I don't know that I was. 
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Q.-^How? 

A. — I don't think I was. I never had anything to do with it at all, 

Q. — You didn't take any part in it; any active part in the fight 
then? 

A, — No, sir. 

Mr, Curtis — Mr. Glover, I understand you to say that you don't 
know of any money, checks, drafts, or promises being given to 
any person to vote for any candidate for the United States Senate. Do 
you know of any money being given to anybody as an iwducement to 
procure votes for the United States Senator, not only for Governoi 
Eooth, but for any person who was a candidate, not only Governor 
Eooth, but to any person pi^ocuring a vote for any man who was a 
candidate, 

A— I don't know. 

Q, — You say that you didn't yourself or don't know of any one doing 
it for that purpose? 

A. — No, sir. 

Mr. Amerman. — I move that this committee do now adjourn until 
to-morrow. 

Mr. Norton desired to have Mr. Norfchup examined before the adjourn 
ment, and the motion of Mr. Amerman was withdrawn. 



TESTIMONY OF T. M. NOSLEE. 
T. M. NosLER, called, sworn, and examined: 

Mr. Summers — ^The object of this investigation is in order to investi- 
gate certain charges made against the honor and honesty of undesig- 
nated members of the Assembly, in the late Senatoi'ial election. 
you know anything in regard to this matter, you wiii please state it to 
the committee. 

Answer — No, sir. 

Mr. Norton — Mr. Nosier, were you here during the late SenatoriaJ 
contest in Sacramento? 

A. — Yes, sir. 

Q. — What time did you arrive here? 

A. — Two or three days before the Legislature convened, I think, anc 
stayed till after it was over. 

A. — Stayed till after the twentieth of December? 

A. — Yes, sir; here all the time, 

Q. — Did you take any interest in the contest? 

A. — Yes, sii\ 

Q. — In whose interest were you working, if at all? 

A. — Governor Booth. I was anxious for him to be elected Senator. 

Q. — Where did you make your headquarters during your stay. 

A. — At his rooms a great deal. 1 slept at the Grand. 

Q. — Took your meals a great deal at Governor Booth's. 

A. — Sometimes at a i-estaurant, most of the time there. 

Q. — State to the committee if you know if, at any time during tha 
contest, any money, gold coin, gold notes, and checks or drafts, or anj 
promise of position or place, were offered to any person to gain \otG\ 
for Governor Booth, or any other one in the contest? 

A. — I don't know of any. I didn't make any. 
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Q. — Do you know of any money, or anything of value, being placed 
in the hands of any middle man to be used for the purchase of votes? 

A. — No, sir; 1 don't. 

Q. — ^Did you hear of any such thing during the contest? 

A. — No, sir; not that I know of. 

Q. — Was you at the Sacramento Club-room frequently? 

A. — No, sir; I was only there once. I went "there one night. There 
was a party there; I didn't find him. 

Q. — During the time you was there, joxx had various conversations 
with the friends of Governor Booth? 

A. — Yes, sir; and -others that were not his friends. 

Q. — More particularly the friends — those who were friendly to him — 
inasmuch ag you were working with them? 

A. — Yes, sir. 

Q, — Did you hear from them that any such offer was made, or had 
been made, or would be made? 

A. — No, sir; I did not. 

Q. — And you know nothing about it? 

A. — No, sir. 

Q — Do you know Senator Finney? 

A. — Yes, sir. 

Q. — Do you know that he changed his vote during the contest? 

A. — Yes, sir. 

Q. — -Do you know whether any inducement was brought to bear upon 
him to cause the change? 

A. — No, sir; I never was introduced to him until after the thing was 
over. 

Q. — Didn't know him until the contest was over? 

A. — No, sir. 

Q. — Do you know Eichard Brown? 

A. — Yes, sir. 

Q.- — How long have j'ou been acquainted with him? 

A. — Ten or eleven years, 

Q. — You have been acquainted with him ten or eleven years? 

A. — Yes, sir. 

Q. — Were you intimately acquainted with him? 

A. — No, sir; I knew him in the State of Nevada, and met him a few 
years ago in the City of San Francisco. 

Q. — What business has he followed? 

A. — He has been in the Sheriff's office under P. J. White, 

Q. — Was he there until the time he came up here and was elected 
Enrolling Clerk? Was he then in office? 

A. — He received his discharge. He was not under Mr. Adams, I don't 
think. I seen him occasionally on the street. 

Q. — Do you know what business he followed when not in the Sheriff's 
office? 
A. — No, sir; I saw him seldom. 

Q. — What is his reputation in the City of San Francisco among those 
who know him? 
A. — Oh, I don't know. 

Q. — I mean his general reputation for truth and veracity, honesty, 
and integrity. /^'"^ T 

A. — I don't know anything about hiiiy,^mYaelf. , . i C^C^O I C^ 
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Q.— I did Dot ask you that question. Po you know what his reputa- 
tion IS among his friends and neighbors where he has lived in San Fran- 
cisco the length of time you speak of? 

^*"~L^^' } u^^^^ ^^^^'^ ^^^ ^^y ^^ ^^ ^ ®^^^P ^i'T fellow, but I have 
never hqard his reputation called in question much. 

Q,— First, do you know his reputation? Po you know what people 
generally say of him? f^^^'^^ 

A. — No, sir, I do not. 

Q. — You don't know what they generally say of him? 

^•— ^oj I i^ave never heard much said about him in any way. 

Q.—You say you was here during all the time the contest was ^oin^ 
on, in Sacramento, stopping at Governor Booth^s place— taking your 
meals there and sleeping at the Grand Hotel? 

A. — Yes, sir. 

H'T"-^!^ y^^ ^^ ^^y ^^^^ 1^^^° *^^t Eichard Brown was taking any 
part in the contest for Governor Booth? *^ 

A.— No, sir. He told me he was a candidate for Clerk. 

Q.— Yes, sir; and he was elected before the Senatorial election? 

A. — Yes, sir. 

Q.— Now, during the time the Senatorial contest was goin^ on did 
you know that he was taking an active part in favor of Governor 
xJootn f 

A.— No, I did not. 

Q. — Did you meet him here frequently? 

A. — I met him around town frequently. 

Q.--YOU did not learm from him or anybody else that he was taking 
stock m the fight, did you? ^ 

A. — No, sir. 

Q. — Is he a man of wealth or means? 

A. — I declare I could not tell. 

Q.— Have you any means of knowing whether he had as much as two 
thousand dollars at his hand when he came here to Sacramento? 

A. — 1 would have no means of knowing. 
.Q.— Being intimate with him in reference to this contest for Enrolling 
Uerk I didnt know but what he had sfated something to you about 
now he was fixed in money matters. 
A. — No, sir, he did not. 

Q.— You know nothing, then, about the truth of this matter? 
A.— No, sir. 

Q.-^Neither of your own personal knowledge, nor from hearsay? 
A. — No, sir. *^ 

Mr, Amerman-^Mv. Nosier, you say you have known Mr. Eichard 
iJrown a long while— ten or eleven years? 
A. — Yes, sir. 

Q.— Has he not the reputation of what is called, in common parlance 
a sport? ^ ' 

^, ^/-T^^' sjr; that is not the idea I had of him; because I run with 
that class of men sometimes myself, and I never have seen him there. 

JHr, Curtis—lie is more of a primary or political sharp? 

A.--Yes, sir; a political sharp. They called him Pat. White's man— 
somethmg of that sort. I don't know anything about it. 

Q. — Do you know what his politics are? 

A.-^I have not heard this season what they are, 

Q'—Mr. Coggins—Jyid you meet with him at any time at Governor 
Booth's rooms during this time? 
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A. — ^I don't think I ever saw him there; he might have been there. 

Q. — Did you ever see him in Governor Booth's company, or at his 
receptions? 

A. — I don't know; he might have been there; I don't think I ever 
did. He might have gone there. Sometimes there was a great many 
persons there. 



TESTIMONY OF D. 0. NOETHUR 
D. C. NoRTHUP, called, sworn, and examined; 

Mr. Summers — Mr. Northup, this is an investigation in regard to 
charges of fraud and corruption, made against the honor and honesty of 
undesignated members of the House, in regard to the late Senatorial 
election. Will you please state to the committee what you know in 
regard to the matter? 

Answer — I am ready to answer any question you desire to ask me. 

Mr, Curtis — You are a member of the House, are you, Mr. Northup — 
the present Legislature? 

A. — Yes, sir. 

Q, — Do you know anything, Mr. Northup, of any offers to any mem- 
ber of the House, or to anybody else, or proposal to change the votes 
for any candidate for the United States Senate? 

A. — Not to my knowledge, sir. 

Q. — Have you heard it spoken of by any person? 

A. — I have. 

Q. — By whom? 

A. — By different parties, on the street. 

Q. — Will you have the kindness to tell the committee what you know 
about it; what you have heard about it? 

A. — I have heard so much, I don't know that I could tell any particu- 
lar point. 

Q. — You are acquainted with Mr. Eyan, the reporter of the Chronicle? 

A. — I am not; but I believe there was a man by that name came to 
me something like a week after the article first appeared in Boruek's 
paper. He told me that he had understood from Mr. Boruck that I had 
been offered three thousand dollars. I asked him if Mr. Boruck told 
him that I had said so, and he said that he did, and I then told him it 
was not so, and that I could not charge that I had been offered three 
thousand dollars by Mr. Booth or any of his friends. He asked me if 
he should publish that, and I told him to publish what he saw fit to, so 
long as my name was not mentioned. 

Q. — Then you never told Mr. Eyan that? 

A. — I never told Mr. Eyan that anything had been offered to me. 

Q. — ^Did you ever have a talk with Mr. Dixon about that? 

A. — Mr. Dixon and myself, and one other member. We were in the 
Assembly Chamber, I think, at the time, and a member came in and 
says to me, I want you to go out into the hall; there is a man out there 
has got coin. I was asked to take it and expose the man, and I said I 
can't do it. I turned around to Mr. Dixon, and said I could not do it. 

Q. — You made the same remark to him? 

A. — Yes, sir. 

Q. — Then I understand you, that there never wa# any/^oiv»ade to 
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A. — By any of Mr. Booth's friends, or by anj^body in connection Tvith 
him? 

Q. — By anybody? 

A. — No offer was ever made to me to vote for Mr. Booth. 
Q. — Was there ever any offer made to you to vote for Mr. Booth, or 
anybody else? 

A. — Not for Mr. Booth, or any of the Senatorial candidates. 
Q. — Did anybody ever offer you any drafts, check, bill, or money, or 
promise; any office, or hope of reward, for your vote, in the Senatorial 
contest? 
A. — No, sir. 

Q. — Did anybody who professed to be a friend to any candidate — did 
anybody ever make you such a proposition? 
A. — No, sir. 

Q. — Did you ever say so? 
A.— I didn't. 

Q. — Have you ever said that? 

A. — I said if I should do certain things, that I would receive money 
for it; that it was not put up for me to vote for anybody. 

Q. — Well, was it the intention that you should get somebody to vote? 
A. — No, sir; it was the intention that I should not vote at all. 
Q. — Then was there ever any money offered to you to keep away 
from the roll call? 

A. — It was said to me that I should a:eceive a sum of money if I 
didn't vote. 

Q — How did you vote? 

A. — I voted for Mr. Hagar — for Mr. Farley. 

Q. — Then you was offered money, did I understand you, if you would 
not vote at all? 

A. — I was not offered money. 
Q. — What was you offered? 

A. — If I didn't vote for Mr. Farley, I would receive money; it was 
not offered to me. 1 asked no questions about it, because I didn't intend 
to. accept it; therefore, I didn't make any inquiries. 

Q. — Would you have any objection to give the committee the name 
of the party? 

A. — I wouid, sir, because he is not here; he is an old man and made 
an apology to me. 

Q. — If the committee should direct you to answer, would you? 
A. — I'don't think they could. 

Q. — They could make you. I will ask you the question who it was? 
A. — I don't feel at liberty to answer, 
Q. — The Chairman of the committee can ask you? 
A. — The gentleman has come to me since that time, and the statement 
he made to me was that he was very much excited, and requested me, if 
this thing happened, that I would not bring his name in this connection, 
and I don't feel that it would be right for me to do so. 

Mr, Suvnviers — Mr. Northup, we will have to demand an answer to 
the question. As I understand, that is the object of the committee to 
pry into this thing and ascertain whether there is anything wrong in 
regard to the*matter. It is our duty to find it out and to investigate 
the matter. That is what we are here for. , 

A. — Well, I hope you will not press that question, I will telegraph 
to the man to-morrow. It would be placing him in a very peculiar 
position, and I promised him that I would not. make his name known. 
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Mr, Norton — We are placed in a peculiar position. In* obedience to 
the orders of the House our duty compels us to investigate this matter 
clear to the bedrock, without reference to friends or foes. The position 
you occupy here is the same as though you were in Court and the 
Judge had instructed you to answer the question. We would be power- 
less to investigate this question unless we had the power to compel 
answers to questions. 

A. — I can telegraph to that man to come here. I should not want to 
give his name. 

Mr. Suinmers — I can't see any impropriety, Mr. Northup, in answering 
the question. 

Mr. Curtis— U the Chairman will permit me, I will pass this question 
and bring it up again. Are you certain, Mr. Northup, that Mr. Eyan 
told you that Mr. Boruck told him to come to 3^ou? 

A. — That is my impression now, sir. I don't know that I would 
know Mr. Eyan if I should see him again. 

Q. — That is the gentleman there, sir. 

A. — That is as near the conversation as I can remember. 

Q. — I would be glad for you to refresh your memory in regard to 
that particular portion of the conversation? 

A. — That is the best of my recollection. I wouldn't swear to it, but I 
think he said Mr. Boruck. I didn't see the gentleman more than ^ve 
minutes altogether, and might be mistaken. 

Q. — Then you wouldn't be positive; not so positive as to contradict a 
party under oath. But that is your impression? 

A. — Yes, sir; tnat is my impression; as near as I can recollect, that 
was about the conversation we had. 

Q, — Was you ever approached "by any other person, except this party 
whose name j^ou decline to give, in consideration that you would absent 
yourself at the time of the election, and would not vote for any other one? 

A. — No, sir. 
i Q. — You was at that time a partisan of Mr. Farley? 

A. — Yes, sir. 

Q. — You didn't accept that proposition, but appeared at the roll call 
and voted for Mr. Farley? 

A. — So the record will show, sir. 

Q. — You told Mr. Dixon of the matter at the time? 

A. — That was at the time of this other affair. 

Q. — At the time this party made the proposition to you? 

A. — No, sir; not the party I spoke of. The party I spoke of to Mr. 
Dixon was another man entirely, but a member of the House told me a 
man sent for him to come out in the lobby, and he told me there was a 
man out there in the lobby that had money, and wanted me to go; that 
I should go out and take the coin and expose him. 

Q.- — Have you any objection to giving the name of that member who 
told you that there was a man outside who had coin? 

A. — It was Ferguson. 

Q. — Mr. Ferguson advised you to go out? 

A. — It was advice. He said: " Go out and take his coin, for the sake 
of exposure." 

Q. — You don't know who the man was? 

A. — No, sir. 

Mr, Summers — I would ask the committee whetheri 
have the privilege to ask Mr. Northup a questljyi; 
matter I would submit to the committee. 
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Leave was granted. 

Mr, By an — Mr. Northup, I suppose, of course, that your recollection 
don^t seem to bo very clear about our conversation. I merely want to 
repeat to you what I stated awhile ago, and see where we differ. I said 
I came to you and told you that I was investigating Boruck's charges 
that some member of your House had been offered money; that I was 
told that you had been offered three thousand dollars; and I said, here, 
Messrs. Ferguson and Dixon were the gentlemen who had informed me, 
and I came to you and asked you and you stated to me that a man 
offered you money. You said no friend of Booth, that was the way. 
We talked over the matter, and some friends of yours wer& waiting for 
you at the time, and you said no friend of Booth's had offered you 
money; and I was about to leave you, and you said, but I will tell you 
this (I had told you I was a reporter of the Chronicle^ and whatever I 
ascertained I intended to print). You said 1 will tell you this. I stated 
here that you said: «< I have been offered money to change my vote 
from Parley to Booth." I asked you if any friend of Booth offered you 
that. You stated no. I asked you who it was, and you stated, no, you 
would not tell me, and no one could make you tell. He was an old 
friend of yours, and he was an old Democrat, and you was very much 
grieved that he could do such a thing, and your regard for him would 
not permit you to tell his name, and you conveyed the impression to me, 
through what you said, that he had made- this offer for the purpose of 
defeating the Democratic caucus programme. The question now 
remaining is: Whether you stated that you were offered money for 
your vote, or whether 3^0 u were offered money not to vote? You cer- 
tainly told me, positively, knowing that I was a correspondent of the 
San Francisco Chronicle^ that money was offered to you for your vote. 
I considered that money was offered from your conversation with me. 

Air, Northujp — I considered money was offered if I dropped Farle3^ 
Perhaps you are nearer right in your recollection than I am, I know 
the conversation did not last five minutes; and the difference is, that I 
told you I was offered money not* to vote, and not that I was offered 
money to vote. 

Mr. Ryan — I want to point out to the committee that the only differ- 
ence was that he says he was offered money not to vote, and I say he 
said he was offered money for his vote. I am willing to rest the matter 
right -there. 



TESTIMOjSIY of YINCENT RYAN— CREOALLED.) 
Vincent Ryan, recalled: 

Mr. Curtis — Mr. Ryan, did Mr. Boruck tell you anything about that? 

Answer. — No, sir, not at all in relation to this matter of Ferguson. I 
took it in jest about Mr. Ferguson. Mr. Ferguson was the first person I 
went to definitely for the purpose of procuring any information. I 
heard in the street about there being bribery and a chance to get 
money. I went to him and I said to him, " I want you to tell me the 
exact truth about this matter, because I am going to print it, and I don't 
want any wild talk about it." He said there had been a good deal of 
joking and talk about it, but nobody had offered him any money, and then 
he told me the story Mr. Northup told: that Albert Hart one day went 
into the Assembly chamber and called him out into the hall and intro- 
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duced him to Tom Nosier, the gentleman who was here awhile ago. 
Mr. Nosier told him he was an old Placerite, and he would like very 
much to have Booth elected, and he thought it was a splendid opportu- 
nity to distinguish himself, especially as the people" wanted him; that 
only one vote was needed, and he thought it would be very much, to his 
advantage to vote for Booth. I asked him if Nosier offered him money. 
He said no; not a word was said about money. " Well," I said, " what 
did you do about it?" He replied, ^'I told him I could not vote for 
Booth, and turned around and went off.*' I said <' Did you say he offered 
you money?" He said no, and he had gone into the Assembly cham- 
ber, and there meeting Dixon said to him that there was a man out 
there who wanted him to vote for Booth, and he didn't know but what 
there was money in it, and I asked him directly whether any word had 
been said to him about money or coin, and he said no, not a word. My 
only object in going through the thing was that I said in the paper I 
didn't believe any friend of Booth *s had ever offered a dollar, and I 
wanted to know if I was right or not, and I investigated the matter and 
satisfied myself *that I was. 

TESTIMONY OF B. C. NORTHUP— (RECALLED.) 
B. C. NoRTHUP, recalled: 

Mr. Curtis — I leave the question for the counsel, for the committee; 
it would not be proper for me to insist upon it. 

Mr, Northujp — I would like to see the committee all together, and give 
them my reasons, and I think they will accept of them. 

Mr. Norton — We would be powerless to proceed further with the 
investigation unless we did know the name of the party whom Mr. 
Northup says did make an explicit offer to him; the investigation might 
just as well close here, if there is to be any dodging or whitewashing. 
I suppose that we, probably, in the committee, would not have the 
power to compel him to answer; we would have to refer that matter 
back to the House, and show the House he had disobeyed the orders of 
the committee, and bring him before the bar of the House to see what 
reasons he had to offer to the House why he did not answer. If the 
House should accept them, it would exculpate the witness; if not, he 
would be forced to answer. 

Mr. Norton — I wish to ask Mr. Northup one question, and if he re- 
fuses 

A. — I do not want you to understand that I refuse to answer this on 
any ground of mj own. 

Mr. Norton — We claim that there can be no justifiable ground. The 
people have a right to know; the people of the State, I state, hav,e a 
right to know, and are interested in this matter. In our duty to them 
the considerations are higher than any one man can have in the matter. 
The object of this investigation is not to gloss over or whitewash any 
man or anything, but to get at the facts. 

Q. — What time was this offer made to you — I mean the offer, the one 
that you refused to give the name of the man who made it? 

A. — I should think it would, perhaps, be the second^! ay of the can- 
test — the second or third day. _ _ ( r^ /^^ £^ I r> 

Q. — Did you have more than one intJBt^ttZitQlhb^TOi^on the subjecmlL^ 

A. — No, sir. 
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Q. — You said that he afterwards stated to you that he was excited — 
somewhat intoxicated? 

A. — Yes, sir; that is the apology that he made to me. 

Q, — Then you did have an interview with him? 

A. — Well, sir, he saw this piece in Mr. Boruek's paper. 

Q. — It was after that that he apologized to you? 

A. — ^Yes, sir; he was out of town — out of the city — and he came to 
me. 

Q. — That must have been, then, some ten days or two weeks after he 
made the offer? 

A. — Yes, sir; I should think so. 

Q. — Was the man stopping in the city all the time? 

A. — No, sir. 

Q. — In what county does he reside? 

A. — He resides in Nevada County. 

Q. — To what political party does he belong? 

A. — Well, I think he is a Democrat. 

Q. — Do you know what party he is working with? 

A. — I never saw him vote, but I take it for granted he is a Democrat. 

Q. — How many days did he remain in this city after that? 

A. — I think he went away the next day, or next day but one. 

Q. — Where was the offer made? 

A.~In the Golden Eagle Hotel. 

Q. — Did he take you aside? 

A. — Yes, sir; he took me to his room. 

Q. — What was the number of the room? 

A. — That I could not state. 

Q. — On the first, second, or third floor? 

A. — That I don't know, either the second or third floor. 

Q. — How long was you in the room? 

A. — Probably ten or fifteen minutes. 

Q. — Mr. , before you went up to the room, did he tell you what 

he wanted with you? 
. A. — No, sir, 

Q. — How did he approach the subject? 

A. — Well, he plumped at it pretty plain, and I told him I would not 
have anything to do with it. The old man was pretty well set up. 

Q. — It was a fact that he was intoxicated? 

A. — Yes, sir; he was intoxicated and I had no more conversation 
than I'could help with him. He was so much intoxicated that he went 
to bed, and I left him there. He locked the door after me when I went 
out. 

Q. — How much money did he offer you? 

A, — He didn't offer any stated sum. He said I could have two or 
three thousand dollars. 

Q. — In whose interest was he working? 

A. — ^T don't know; I didn't ask. 

Q. — In whose interest was he working? 

A, — He wanted me to drop Farley — was the proposition he made, 

Q. — Did he want you to vote for anybody? 

A.— Simply to drop Farley. 

Q. — To go away? 

A. — He didn't say go away — simply asked me to drop Farley. 

Q. — Did he show you any money? 

A. — No, sir; he did not. 
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Q. — Was that before or after- this gentleman came to you in the 
House, here, and said there was a man in the lobby that had money? 

A. — ^No; that was before. That was the very moi'ning of the elec- 
tion, I think; at least, after it was made. 

Q. — Do you still call that an offer? 

A, — No; 1 say the time that was made — not an offer; I never saw the 
parties that spoke to Fei^guson. I thought Ferguson came in moi'e out 
of fun than anything else. 

Q. — ^You didn't attach any importance to that? * 

A. — No, sir; I never gave any weight to the matter. I casually 
repeated it to somebody. 

Q. — Did you repeat it to anybody but Mr. Dixon and Mr. Eyan? 

A. — Well, yes, I suppose I did. It was a man that I didn't think 
anything of ^ 

Q. — Do you know Bichard Brown? 

A. — Yes, air, 

Q. — Did you ever have any conversation with him about it? 

A.— I might and I might not; I don't recollect about ifc; still I might. 

Q. — Have you had a conversation or any conversations with him 
about the Senatorial contest? 

A. — Not to my recollection; still I might have had some. I don't 
I'ecoUect, though, of speaking to him about the Senatorial election at all. 
I have talked with a great many people about the Senatorial contest. 
I don't remember anything about it. 

Q. — How long have you been acquainted with the old gentleman who 
made you the offer? 

A. — I don't know; I never was intimately acquainted with him. 

Q. — Had he been actively engaged in the Senatorial contest up to that 
time? 

A. — No, sir; I don*t think any farther than he was here; and I think 
he was here three or four days. 

Q, — Before he made you this offer? 

A. — Yes, sir. 

Q. — Did he say he would give you three thousand dollars, or you 
could make that? 

A. — I could have it. 

Q. — Just repeat his language. 

A. — You can have two or three thousand dollars if you will drop 
Farley. 

Q. — Now, that is what he said to you? 

A. — Yes, sir. He didn't say he would give it to me; didn't say where 
I could get it; showed no money. Further than that, I said I would not do 
it, and got up and left the room. He took his coat oft' and went to bed, 
I think, at that time, because he locked the door after I went out, and 
I never had any further conversation with him about it until two days 
after the thing appeared in the paper. 

Q. — That seemed to open his eyes a little? 

A. — Then he came down here, and I met him at the State House steps, 
and he spoke to me about it, and said he was excited and intoxicated, 
which I knew he was, and apologized, and wanted 1 should think no 
more about it, and not to bring his name in, in case there was an inves- 
tigation had. 

Q, — Have you stated to the committee all you know about offers |>f 
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money, checks, or anything of value, or promises, in this whole Sen- 
atorial contest? 

A. — Yes, sir. 

Q — ^You have stated it all? 

A. — Yes, sir; everything that I know anything about at all, or heard 
of. 

Q. — Now, what was that man*s name that made you the offer? 

A* — Mr. ^Norton, I should rather not answer that to-night. 
^ Q. — I know that. You have so stated before; but our duty is impera- 
tive. We shall either have to have an answer to-night from you, or 
refer this matter to the House, and bring this matter before its bar to 
answer there; and it seems to me that it would be much easier for you 
to answer the question here than to answer it at the bar of the House, 
where you certainly would have to answer it. You can see at a glance, 
Mr. Northup, why it is that we are compelled to insist upon it, because 
it is the next link in the chain in the investigation. We shall send for 
the man. He must explain to this committee upon what authority he 
made that offer; if upon his own, so state; if for anybody else, so state; 
so that we can get at the whole truth. 

Mr. Amerman~M.r. Chairman, I understand the delicate position in 
which My, ISTorthup is placed; at the same time he should consider the 
position in which we are placed; what we are bound to do; what our 
duties require of us, and I want to give him every opportunity in the 
world to coi^sider the matter, and I move the committee take a recess of 
ten minutes in order to give Mr. North up time to consider the matter. 

Mr. By an — You stated in the opening of your testimony here, Mr. 
Northup — said that you didn't know Mr. Eyan; never told Mr. Eyan 
that any money had been offered to you? 

A. — I will explain that in this way: 1 didn't know who Mr. Eyan was 
at all. 

Q. — Of course. What I want to get at is this: In giving my testis 
mony, I said you told me that no friend of Governor Booth ever offered 
you any money; ^< but I can tell you this much, I was offered money to 
change my vote from Farley to Booth?" 

A. — Well, I don't think I said that. I think what I told you was, I 
was offered money if I would drop Farley. I don't think I told you I 
was offered money to vote for Booth. 

Q. — You don't deny that you was offered money? 

A.-^Well, I considered that 

Q. — The only difference is, that I say you said money was offered you 
to change your vote from Farley to Booth, and you say it was to drop 
Farley? 

A. — Yes, sir. 

The motion of Mr. Amerman was carried, and a recess of ten minutes 
was taken. 



TESTIMONY OF B, C. NOETHUP— (EECALLED.) 

The committee reassembled, 

B. C. NoRTHUP, recalled: 

Mr. Norton — What was the man's name who made you the offer, as 
stated by you? 
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Answer — Thomas Hughes. 

Q. — Where does he reside; what place in Nevada? 

A. — Well, I don't know, in the southern part of the county, below 
Grass Valley; I don't know where. 

Q. — ^How far from Grass Valley? 

A.— I don't know. It is three, four, or five miles. He has got a 
ranch down there somewhere. 

Q. — Is he a ranchman? 

A. — Yes, sir; that is his business, 

Q.—I believe you stated, Mr. Northup, that you were not acquainted 
with him. 

j^. — 1 was not very well acquainted with him. 

Q. — Did you know him personally? 

A. — I had never seen him to know him. 

Q. — Do you know where his ranch is? 

A. — I don't; I know it is below Grass Valley. 

Q. — In what direction from Grass Valley? 

A.— Well, that I could not tell you; I never was there. I am under 
the impression, though, it is to the southward of Grass Valley; but 
whether it was four or five or ten miles, I could not tell. 

Q, — I am asking with reference to sending £OV him. 

A.— I think Mr. Pelham could tell you exactly. 

Q. — Ib he an acquaintance of Mr. Pelham's? 

A. — Yes. sir; I think so. 

Q.—Is he an old resident of Grass Valley, so far as you know. 

A. — Yes, sir; I think he is. Anybody in Grass Valley knows him. 

Mr. Amerman — I move that this committee adjourns, subject to the 
call of the Chairman. 

3fr. Curtis — You will remember that when Mr. Boruck was before 
you, he stated that he desired, if the committee would permit him, not 
to give the name at that time, but he would, if subsequently it was 
desired. You excused him and the name was given hj Mr. Cax-ter. 
We want the committee to understand that Mr. Boruck does not stand 
in contempt, at all. 

The G/ialrman—l will authorize the Sergeant-at-Arms to subpoena 
Thomas Hughes. 

Mr. Amerman — I move that we adjourn. 

Mr. Norton — I move, as an amendment, that we adjourn to meet 
to-morrow evening at seven o'clock. 

The motion as amended prevailed, and the committee adjourned. 



SECOND NIGHT'S PEOCEEDINGS. 



Thursday, February 5th, 1874. 



At seven o'clock the committee met. Present, a full committee. 
All witnesses who had not yet testified were excluded from the room. 
Mr. Brown was granted leave to remain. 
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TESTIMONY OF EICHAED BROWK 

EiCHAUD BuowN, called, sworn, and examined: 

Mr. Summers — Mr. Brown, the object o^ this investigation is to ascer- 
tain, in regard to the facts, with regard to alleged briberies and fraud 
charged against undesignated members of this present Assembly, in the 
late Senatorial contest. Will you please state to the committee what 
yon know in regard to the matter, if anything? 

Answer — Well, I am not conscious of having done anything, or 
bribed any person, and I would like to be asked queBtioas, 
Mr. Norton — What is your name? 
A. — My name is Eichard Brown. 

Q. — Where have you resided before you came to Sacramento? 
A. — I resided in San Francisco. 
Q. — For how long a time in San Francisco? 
A. — Six or seven years. 

Q. — In what business have you been engaged in San Francisco? 
A. — I have been in the Sheriff's office for four years of that time. I 
was a salesman part of the time with P. J. White & Co., on Front 
street. The balance ol the time I have been engaged in collecting for 
a number of merchants in San Francisco, associated with an attoi^ney 
by the name of Mr. Craddock. 

Q. — What time did you come to Sacramento, with reference to the 
Senatorial contest, before its close? I mean the contest for the long 
term? 

A. — Well, Mr. l^orton, I did not eome with a view of participating. 

Q- — I did not ask you that. How long did jo\x come before it closed? 

A. — Well, I think, Mr. JSForton, that I came here about a week — five 

or six days, thereabouts — before the organization of the House. I have 

forgotten now, really, as to what day; I believe it was two weeks after 

that, that the Senatorial contest commenced. 

• Q. — What day of the month were you elected Enrolling Clerk of the 
House? You were so elected, were you not? 

A. — I believe so; yes, sir. Well, my memory is at fault about that; 
I forget, now, how many days it was. My contest was a very close 
one, and I believe it was made the special order for one or two days 
afterwards. 

Q. — Were ^ou declared defeated the first day? 
A. — ^Yes, sir. 

Q. — Your main competitor was Tod Eobinson? • 
A. — Yes, sir. 

Q. — On a subsequent day you wei*e declared elected? 
A. — Yes, sir. On a subsequent day it was declared a tie, and subse- 
quently to that I was elected. 
Q. — 'By a handsome majority? 
A.-:— By a considerable majority. 

Q. — Did you form the acquaintance of a man by the name of J. 0. 
Carter, before you were elected Enrolling Clerk — one of the members 
of the House? 
A. — I did, on or about that time. 
Q. — On or about what time? 

A. — A little before I was elected Enroiline; Clerk — a Mr. Carter from 
Yuba? 
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Q. — ^Yea, sir. Under what circumstances did you form his acquaint- 
ance? 

A. — Well, I think I solicited his vote. 

Q.—For Enrolling Clerk? 

A. — Yes, sir. 

Q. — Was that the first time that you had ever met him personally? 

A. — Yes, sir. 

Q.^-It was? 

A. — I never knew him before, Mr. Norton. That was the first time I 
ever met him. 

Q. — He was an entire stranger to you up to that time? 

A. — Entirely so, sir. 

Q. — After j'our contest was over, did you see him again? 

X. — Oh, 1 saw him several times before that — before my contest was 
over. He came to me once, I believe, and told me if I would get him a 
man to vote for eome man by the name of Campbell for Sergeant-at- 
Arms, he would support me for Enrolling Clerk. Well, I. told him I 
would see w4iat I could do about it; but T found that a friend of mine, 
by the name of Hawkins, w^as running for Sergeant-at-Arms in the 
Senate, and I didn't do anj^thing in regard to obtaining a vote. 

Q. — How much money did you bring with you from San Francisco? 

A. — I think I had forty dollars or fifty dollars; may be a hundred. 

Q. — When you first came up? 

A. — -Not to exceed a hundred. 

Q. — The week before the commencement of the session? 

A. — Not to exceed one hundred dollars. 

Q. — Was your family with you? 

A. — No, sir. 

Q. — You came alone? 

A. — Yes, sir, 

Q. — You are a married man, are you? 

A. — Yes, sir. 

Q. — ^And have a family? 

A. — Yes, sir; two children. 

Q. — After this conversation with Mr. Carter, with reference to your 
getting a vote for his candidate for Sergeant-at-Arms, when next did 
you see him to have a conversation with him about the ballots? 

A. — Well; I disremember. It was a little before or after I was 
elected. It might have been — I think it was — l^stween the time that it 
was declared a tie vote between Mr. Eobinson and myself, and the time 
that I was elected. 

Q. — What arrangement did you make, if anything, with Mr. Eardley, 
from Santa Clara? 

A. — I agreed to appoint him. 

Q, — Is that all the arrangement? 

A. — Well, I agreed to give him a portion of the office, bnt I after- 
wards went to him and told him that that was contrary to law, and I 
wanted him to relieve me of it, and he did so. 

Q.___What was the consideration that he was to give you for you to 
give him one half of the ofiice? 

X, — Well, he agreed to get me a certain number of votes. 

Q. — How many votes did he agree to get you if you would give him 
one half of the office? ^ 

A. — Well, he didn't say. 

Q. — Did he name any delegation? 
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A. — Not particularly. 

Q. — Did you make a promise to him to give bim one half of the office 
"without you had a certain under standing with him how much strength 
he would bring to you? 

A. — Oh, well, there isn*t anything — I don't remember there being any- 
thing said except as I detailed. I agreed this way: that up to the time 
he was appointed I should pay him at least on^ half of my pay until I 
got him an appointment. 

Q, — Was that all the arrangement that you made with Mr, Eard ley? 

A. — That was all. 

Q. — That was all the understanding you had with him? 

A. — That was all. 

Q. — No further arrangement was made? 

A. — Well, that was the substance of the arrangement. I don't know 
that there was no other word said. 

Q. — Was Mr. Carter cognizant of this arrangement with Mr. Eardley? 
Did he know of that? 

A. — I don't think he did, sir; I don't know that he did, 

Q, — ^Did Mr. Carter promise to vote for you as Enrolling Clerk? 

A. — He promised that if I would get some votes for Campbell that he 
would vote for me for Enrolling Clerk. 

Q. — ^Did you get those votes? 

A. — No, sir, I did not. As I said before, I found out that Mr, 
Hawkins 

Q. — Did Mr. Carter vote for you? 

A. — Yes, sir. 

Q. — The day before the Senatorial contest closed; it closed, I believe, 
on the twentieth of December; Governor Booth was elected Senator on 
the twentieth? . 

A, — Yes, sir; I believe he was elected on Saturday. 

Q. — I call your attention now to the nineteenth — the day before that 
contest closed. Do you remember going after Mr. Carter down in the 
lobby or in the hall? 

A. — 1 did, sir. 

Q. — What did you say to him? 

A. — I said if he was at leisure — when he was at leisure — ^to drop up 
and see me at my room. 

Q. — He was in the lob by,, or in the House proper, when you went for 
him? 

A. — Well, I disremember; he was standing up; I disremember if he 
was in the lobby or inside of the bar or not. 

Q. — How long was that before the Legislature went into joint con- 
vention on that day? 

A. — It was before the Legislature met. 

Q. — Before they met? 

A. — Well, they went into session in the morning. I believe they met 
at that time at eleven o'clock. 

Q. — Did he go with you? 

A. — I have forgot whether I went up to my room and he followed me, 
or whether he went with me at the time; but it was very soon after. 

Q. — Who was in your room when he arrived there? 

A. — There was Mr. Eardley and his son. 

Q. — When Mr. Carter came, what did you say to these parties that 
were there? 

A. — I wanted to converse with Mr. Carter, and Mr. — 1 probably 
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had better explain this to j^ou now, because I would have to explain it 
again anyhow — Mr, Eardley, I thought he would think that I was giv- 
ing away his place, whereas I did not intend to do anything of the sort, 
and I wanted to have a private conversation with him. Mr. Carter had 
sought a place for some friend of his in my office. 

Mr» Carter — What a liar you are. 

Mr. Brown — I would a great deal sooner you had assailed me that 
way on the street. I don't desire to be talked to in that way. I am 
very sorry, indeed. You shall certainly have an opportunity of calling 
me a liar on the street. I must say that I think you are a consummate 
liar. It is just retaliation, that is all; he said I was a liar. 

Mr, Norton — I asked you what you said to these men — ^the man and 
boy? 

A. — I said I desired a private conversation with Mr. Carter. 

Q. — They "svent away? 

A. — Yes, sir; they went away. 

Q. — What did you then say after they had gone out? 

A. — I said to Mr. Carter that, although I was not — I had no acquaint- 
ance with Mr. Booth — ^that through a great many friends of mine I was 
induced to do everything I possibly could to secure Mr. Booth's election, 
that I could honorably. And he said, well, he had no objections to that. 
Well, I says, sa3^s I, " Can't you vote for him?" and he says, " No; I am 
a i^epublican; I can't vote for him." I then said that I regretted it very 
much; that if I had two thousand dollars I would lay it down in gold 
notes to-day to have him elected United States Senator. He said, well, 
he was very sorry that he could not vote for him, and thereupon the 
interview ended. My object in having him come up to my room was 
this: that if he desired the appointment of a man in my office — in order 
to have placed him under obligations to me so that I could consistently 
ask a favor of him — I would have granted it. I would have consented 
to have appointed his man that he wanted. 

Q. — What interest, personally, had you in Governor Booth's election 
to the United States Senate? 

A. — Simply because I thought he was the best man, and that my 
friends were in that direction. 

Q. — Who do you mean when you refer to your friends, particularly? 

A. — Well, the majority of the San Francisco delegation. 

Q. — Had any of the San Francisco delegation, at any time or place, 
asked you to use this kind of influence to gain votes for Governor 
Booth ? 

A. — No, sir. 

Q. — This you did, on your own responsibility? 

A. — I did it, voluntarily. 

Q. — What man was it that Mr. Carter wanted to get into the Enrol- 
ling Clerk's office? 

A. — He didn't say. 

Q. — How long before this day had he spoken about it to you? 

A. — ^It was immediately before or immediately after my election. I 
disremember. 

Q. — ^How much money did you have at that time? 

A. — At that time? 

Q. — The time he was up there in the office? 

A. — Well, I don't think I had to exceed ten dollaMrm my pocketXr 
any place else in Sacramento. 
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Q. — Mr, Carter says that you did oifer him two thousand dollars in 
gold notes? 

A, — Well; that is not so. 

Q. — Have you given all the conversation that occurred between you? 

A. — That is all, sir — only — yes; I beg your pardon — he asked me to 
call upon him at his hotel, the International Hotel, and I said probably 
I would do it. I didn't do it, however. - 

Q. — Do you remember about the time he was leaving, of your reach- 
ing out your hand to him, and saying to him, " This is upon honor now,*' 
or words to that effect? 

A. — I never said anything of the sort. 

Q. — You deny that emphatically? 

A, — Emphatically, sir. 

Q. — You also deny, as emphatically, offering him any sum of monfey? 

A. — Any sum of money whatever. 

Q. — ^Had you ever spoken to Governor Booth about his chances in 
that contest? 

A. — Mr. Booth would not know me if he met me here in this hall. 

Q. — Had you ever conversed with any of his friends about doing this 
kind of work, or those who were working for Governor Booth? 

A. — Never, at any time or at any place. 

Q.— What did you mean by insinuating to him that if you had two 
thousand dolUrs, you would freely lay it down in gold notes for the 
election of Governor Booth; did you mean co induce him to think that 
you would do so if he promised to vote for him? 

A. — No, sir; I merely wished to show him my disinterested friend- 
ship for a person whom I esteemed very highly, and whom my friends 
esteemed very highly. 

Q, — How did Mr. Carter take the proposition? 

A. — Well, he said that he could not vote for Mr. Booth. 

Q. — Did he seem indignant at the proposition, or was he unruffled? 

A. — Indeed, he didn't; because I didn't see anything that I said that 

could make him become indignant. If he had renewed his request for 

• to put in this man in the office with me, I would have granted it in 

order to have placed him under an obligation to me, so that I could con- 

sistently ask him, and impress upon him to vote for Booth. 

Q. — Had Governor Booth, or any of his friends or agents, given you 
any money to use in this contest? 

A.^Not one — not a ten cent piece; not enough to get a drink of the 
poorest whisky in the country. 

Q, — When Mr, Carter was about leaving; did you not say to him that 
you would not take his answer as final? 

A. — I did not. 

Q. — But that you would call at his room that evening, ajid asked 
where his room was? 

A. — No, sir; he invited me down to his room. 

Q. — Did you say to him that you would not take his answer as final? 

A. — I did not. 

Q. — ^Did you promise to go to his room? 

A. — I told him, if I had time, I would. 

Q. — Why did you not go? 

A.— Well, I was busy at other matters, and I didn't think it was of 
sufficient importance to go and talk with a man who said positively he 
would not vote for Mr. Booth. I didn't want to be wasting my ammu- 
nition with him. 
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Q. — By ammunition did you mean the promise of two thousand dol- 
lars? 

A. — ^No, sir; I meant a waste of words. It would be very difficult for 
mo to have given him two thousand dollars, when I lacked about nine- 
teen hundred and ninety dollars of having the amount. 

Q. — And didn't know where you could get the balance? 

A. — ^And I didn't know where I could get the balance. 

Q. — Was not Mr. Eardley to have the appointment of half the clerks 
of enrollment in your office? 

A. — I think there was something said about it — that he wanted some 
of the appointments. 

Q. — Was not that the agreement made between you and Mr. Eardley 
when he withdrew from the contest and agreed to throw his strength 
fof you? 

A. — Well, I think there was something said about it — about him hav- 
ing two or three appointments. 

Q. — Do you deny that? 

A. — I don't deny it particularly — I think probably that that is the 
case. 

Q. — That he was to have the appointment of half of the clerks in the 
enrolling office? 

A. — I think he was to have one or two. I think two was the outside. 

Q. — ^You say you afterwards broke that engagement with him? 

A. — By his consent; yes, sir. 

Q. — Because you thought it was illegal? 

A. — Because I thought it was illegal; yes, sir. 

Q.— Did you see Mr. Carter after that at any time, after the time he 
left? 

A. — After the time I spoke to him? 

Q.— Yes, sir? 

A. — Yes, sir; he spoke to me the following morning, and asked me 
why I didn't come down to his house, and I said I was busy otherwise. 

Q. — Didn't he ask you if you had found your man? 

A. — ^He never said anything of the sort. 

Mr, Amerman — Mr, Brown, did you, on the Friday morning previous 
to the election of Senator for the long term, go into the Assembly 
Chamber at Mr. Carter's desk, and tell Mr. Carter that you had some 
business with him, and you would like to have him come up in your 
room, telling him at the time the number of your room — where it was? 

A. Well, Mr. Amerman, 1 answered that question to Mr. Norton; as 

a matter of course, I will answer it again: I don't know where I did 
meet him in the room. He was standing up — I just remember that he 
was standing up — and I asked him to come to my room, and told him 
the number of it. He might have been outside of the bar, or he might 
have been inside. 

Q. — Did you and Mr. Carter go up to your room together, or did you 
go first and he follow? 

A. Well, I am a little under the impression that he went up with me; 

but then, I am not positive about that. He either went up with me or 
followed immediately thereafter. 

Q. I understand you to say that when you arrived there, Mr. Eardley 

and his son were in your room? 



A. — ^Yes, sir. 
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- Q. — ^And you requested them to leave? 

A. — Yes, sir. 

Q. — After the conversation was over, and Mr. Carter came out with 
you, or you came out with Mr. Carter, you say that you have no recol- 
lection of shaking hands with him, and making any remark to him? 

A. — No; I might have shaken hands with him, but I made no such 
remark; because there was no secrecy of that character that would 
require me to make any such remark. 

Q. — ^Are you acquainted with a man named Mott, who was up here 
as candidate for a clerkship of some kind? 

A. — Weil, there are two Motts here. I knov/ one. There was one 
light haired man; from your county, I believe. 

Q. — ^Yes, sir; that is the man? 

A. — I saw him once or twice, but I have no acquaintance with him^ 

Q. — ^Did you see him at the time you parted with Mr. Carter, outside 
of your door? 

A. — !No, sir; I have not seen him since one time that I had — after it 
was declared a tie vote between Mr. Robinson and myself, and he came 
in and intruded himself upon myself and some gentlemen that were 
talking to me, and I said that I would give him a slap across the face 
if he didn*t go away, I have not seen him since that time. 

Q. — Was that previous or subsequent to that time? 

A. — I didn't see him. I have got no acquaintance with him, at all. 

Q. — Well, at the time you told him you would slap him across the 
face 

A. — I have not seen him since that time. 

Q. — Did you see him when you j)arted with Mr. Carter, at the head 
of the stairs? 

A. — No, sir; but I should not wonder if he would be conveniently 
around, to report anything that was wrong about me. 

Q. — I don't know that he has reported anything about you in any 
manner or shape. I have not seen him myself. 

Mr. Norton — .Did you follow Mr. Carter from the door of your room 
. to the head of the stairs, some twenty or thirty feet? 

A. — I did not. 

Q.r— Did you go outside of your room when he left, at all? 

A. — I think 1 went right to the door-jamb with him, 

Q. — And there parted with him? 
* A.-;— And there parted with him; just right to the door. 

Mr. Coggins — Mr. Brown, you spoke of Mr. Carter's candidate for the 
clerkship. Did he say anything about tbat candidate during this 
interview? 

A. — No, sir, he didn't. 

Q. — Did he ever say anything about that candidate to you? 

A.— When? 

Q. — At any time previous to that? 

A, — Yes, sir. I have testified to that. 

Q. — ^You were not explicit about that* You spoke with him on one 
or more occasions before that? 

A. — ^Yes, sir; on one occasion. 

Q.— .1 thought you said some of his friends had been to you? 

A. — No, sir. 

Q, — ^You said, I understood, that the next morning he asked you 
why you didn't come down to the hotel. 

A. — Yes, sir. 
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Q.— Where did that conversation occur? 

A. — As I was passing him he volunteered to address me. 

Q. — Here, in the building? 

A. — Right at his seat. He asked me why I didn't come down, and I 
said I was otherwise engaged. 

Mr. Norton — It seems a little singular to me, Mr. Brown, that you 
should be so devoted to a man you were unacquainted with, and be 
ready to go so far to aid him. Please explain to the committee what 
incentive, what motive you had in thus acting. Governor Booth is an 
entire stranger to you, personally? 

A.— Yes, sir. 

Q. — None of the San Francisco members have taken such a deep 

interest in it as you did. Please explain to the committee why it was. 

^A. — To answer that, I will ask you a question: Have you never 

devoted your time and very superior abilities to the success of a man 

whom you did not personally 

Q. — ^That is not an answer to the question. 

A. — That is the only answer I can give, I thought he was the best man 
and I think you have made speeches often in Placer County for men 
you have never seen. I did this because I thought he was the best 
man; because all our San Francisco delegation were going for him, many 
of whom were my warm personal friends. 

Q. — Had any of them ever said one word to you, either the San 
Francisco delegation or the Sacramento delegation, or members of the 
Legislature from other parts of the State, about your aiding them iu 
this contest? Had any man ever asked you to do this thing? 

A. — Why, I have been repeatedly importuned by the friends of Booth 
to do the best 1 could. I can't remember every one who did it. 

Q. — Have you been by any one? 

A. — ^Yes, sir. 

Q. — Name one. 

A. — Mr. Oowdery spoke as a friend of Booth's, and told me I must do 
everything I possibly could for him. 

Q. — That is one man; who else? 

A. — I have conversed with Mr. Estee about it. 

Q. — Did Mr. Estee ask you also to do the very best you could for Gov- 
ernor Booth? 

A. — Well, he may not have used those very words, exactly. I have 
known Mr. Cowdery since I have been a boy, and Mr. Cowdery has 
always been ray friend, and he asked me to do what I could for Mr. 
Booth. It was very little I could do, as I had no vote. 

Q, — Yes; did you go to any other person, any other member of either 
house, except Mr. Carter? 

A. — Oh, yes; I spoke to Mr. Pishon, and asked him to support Mr. 
Booth. I spoke to several members; I disremember all the men that I 
spoke to. 

Q. — ^Did you go to any other member of either house, and ask them 
to come to your room to have a private conversation with you, with the 
same motive? 

A. — With the same motive? 

Q.— -Yes, sir? 

A. — What motive is that? \ 

Q, — To get the men to go for Mr. Booth? •->► . j 

A. — Well, I didn't know but whaUt tos the t*o tb0ly^Tljl0bll^ 



52 

motive you were talking about. I don't know; I disremember; I might 
have asked men to come there. 

Q. — ^If you had asked them, you would remember it, wouldn't you; 
and if they came? 

A. — I don't think any man ever came to my room at my solicitation. 

Q.— Except Mr. Carter? 

A. — Except Mr. Carter. 

Q, — Why was it, sir, that you insisted upon Mr. Eardley and his son 
leaving, if you were only there to talk with him in this casual way 
about Mr. Booth's success? 

A, — ^Well, I did not know but what he might renew his request for 
this appointment, and if he did, I was prepared to place myself in a 
position to make him a promise to give him the appointment. 

Q. — What led you to believe that he would renew his request, when 
he had not come to you, but you had gone and sought an interview with 
him? 

A, — Well, I did not know but what he might; it was just a matter of 
chance; I did not know but what he might. 

Q. — It appears you had solicited him to leave his place in the House 
and go to your room? 

A. — Yes, sir. 

Q. — That did not look much like he was asking you to appoint a man 
in your office that he would name? 

A. — No; he did not do it at that time. Outside of those considera- 
tions, I was anxious to talk with him and use my utmost endeavors to 
get him to vote for Mr. Booth. 

Q. — Then your sole idea was, in getting him up there 

A. — Was to have a private conversation with him and ask him if he 
would go for Booth. 

Q, — What was the necessity of any privacy or secrecy in this open 
matter — this open remark that you made to him, you could say that to 
him anywhere? 

A. — Well, I expect, probably, that I was induced to do it because our 
conversation might be interrupted by persons standing in the imme- 
diate vicinity, and on such things as earnest solicitation to go for a 
person, I think I can do it a little better in private than with every 
person listening to me. 

Q. — ^You had no fear of Eardley and his boy interrupting you; he is 
a quiet gentleman, is he not. 

A. — Well, yes; he would never bite any one. 

Q. — You was not afraid that he would interrupt you, even if he re- 
mained in the room? 

A. — No, sir. 

Q.— ;Then why did you desire him to leave, if that was all? 

A. — No other reason than what I have said. I thought I could con- 
verse more freely with him, and in the event of him renewing a request 
to have an appointment in my office, I could more readily talk with him 

in the event of him saying . I reasoned in this way; in the event 

of him saying, " Well, I have made a request of you ," This is the 

way 1 reasoned when 1 brought him up there: that in the event he would 
say, " Well, I have made a request of you; now you make a request of 
me, without granting mine;" if he would say that, I would in all prob- 
ability have said, " Well, I am prepared to grant your request." 

Q. — ^You would give a clerkship in your office for a vote for Governor 
Booth? 
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A. — Well, I don't think itis putting it exactly on that ground, 

Q. — On what ground could you put it, Mr. Brown, and do justice to 
yourself? 

A. — I don't estimate it would be an absolute trade. It would be put- 
ting me in a position to be obligated to him, and him in a position to ask 
a favor from me. 

Q. — ^Your supposed case would make an absolute trade, according to 
my judgment. 

A.— Well, I don't think so. 

Q. — Supposing that you induced him to come up in the office, so he 
would renew his request, and you say: Here, you ask me tJ do what 
you desire and I will grant it. Wouldn't that be an absolute trade? 

A. — Well, you 

Q. — He promising to vote for Governor Booth, and you promising to 
put a man he should name in the office? 

A. — I differ with you, because I might accede to his request and he not 
accede to mine. 

Q. — ^You were prepared to grant it? 

A. — I was prepared to accede to his request, and if I then could not 
induce him to go for Mr. Booth, and if he did not accede, I would have 
to fulfill mine anyhow. 

Q. — What brought gold notes into your mind? 

A. — I said if had two thousand dollars, I would pay it down in gold 
notes to insure Governor Booth's election. 

Q. — Have you been in the habit of handling gold notes or gold coin? 

A — Well, no; but the last few notes I have handled I thought they 
looked so much better than twenty-dollar pieces that I wanted to show 
my enthusiasm in the cause. They are so much prettier than gold. 

Q. — ^You thought that would reach him, if anything would? 

A. — ^Yes, sir. 

Q. — No one had offered you any gold notes to use? 

A. — Not a cent in the world. I am just dead cold positive on that, 
and that I had not ten dollars in the world of my own. 

Mr. Coggins — Did you have possession of any money belonging to any- 
body else? 

A. — I had possesion of no money, either belonging to myself or any- 
body else, at that time. 

Q. — ^Either here or in San Francisco? 

A. — ^Either here or in San Erancisco. 

Mr. Norton — Gold notes are a good deal handier to carry than twenty 
dollar pieces? 

A. — ^Yes, sir; yes, sir, though I don't find much difficulty in carrying 
the few twenties that I am able to get bold of; I didn't have much of 
either. 

Mr. Coggins — Did you say to Mr. Carter, in. that interview, that he 
would not be asked to vote for Mr. Booth that day? 

A. — Oh; nothing of the sort. 
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TESTIMONY OF X C. CAETEE— (EECALLED.) 
X C. Carter, recalled: 

Mr.Amerman~-M.r. Carter, will you be kind enough to state to the 
committee, in brief, just exactly what transpired between you and Mr. 
Brown, from the time that he came into the Assembly Chamber, and 
asked you to come to his room? 

Answer. — Well, sir, I was sitting in my seat in the Assembly Chamber, 
when Mr. Brown came in; I remember that distinctly, and reading a 
newspaper. He stood just between my seat and youilg, and, if I mis- 
take not, spoke to you in the first place, and then said "good morning" 
to me, and I looked up and said ^'good morning," and, having only a 
casual acquaintance with him, went on reading my newspaper; and 
then he stooped down and asked me to come up to his room, No. 72, 
as soon as the roll was called. It was then within a few minutes of 
eleven o'clock; he said he had a matter of business to talk about to me; 
he took a step off, and then returned and asked me not to forget the 
number (72); I told him I would not, and as soon as I answered to my 
name I went up to his room; he was sitting at the table; Mr. Eardley 
and the boy were present; I asked him what he wanted with me; he 
spoke to Mr. Eardley and asked him to leave the room, as he had a 
matter of private business with me; Mr. 'Eardley said, "certainly,*' 
and got up to leave; and the boy was remaining, and he asked him to 
go also, and he went out; and Mr. Brown then gathered a couple of 
chairs and took them to the back part of the room; there was a table 
in the back part of the room, and set them down there, and asked 
me if nothing could induce me to go for Mr. Booth; I told him no; 
he asked me if there was nothing that could induce me to go for Mr. 
Booth, and I told him no, that I was- a Eepublican, and sent there by 
Eepublicans to the Assembly, and I could not go for Mr. Booth. 
"Now," says he, "I am deeply interested in the election of Mr. Booth, 
and if you will vote for Mr. Booth, and I will not ask you to do it to- 
day, but some other time when you are called upon, I will place two 
thousand dollars in gold notes in your hands, and nobody will ever 
know anything about it. The most of your delegation are going for 
Mr. Booth, and you will stand well with them if 3-ou do it." I told 
him th,at there was no use in talking to me; I was a Eepublican, 
elected and sent there by Eepublicans, and I could not do it. He stood 
up and said, " I am not going to take this for a final answer. Where do 
you room?" I told him I roomed at the International Hotel; he then 
asked me when I would be there; I told' him that I was usually in be- 
tween ^ve and six o'clock: he ^aid he would call and see me; I told 
him he might do it, as he wished to; it would do him no good; he fol- 
lowed me to the head of the stairs, and said: "Mr, Carter, now remem- 
ber, this is on honor between gentlemen." Before he had offered this 
two thousand dollars in gold notes, h-e had said about the same thing to 
me, that this was on honor. But, so far as asking him for anybody 
else, about this place, for anything, for a friend of mine, or for myself, 
I have never done it to him or anybody else. 

Q. — Mr. Carter, did 3^ou have any triend that you desired to get a 
position for in the Enrolling Clerk's ofiice? 

A. — No, sir. 

Q. — Did you ever ask Mr. Brown for the position? 
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A. — And that is what astonished me; when that came out when he 
was testifying. I was so surprised. » 

Mr.. Norton — The substance of your testimony, I understand, Mr. Car- 
ter, is just about the same as was given last night? 

A. — ^Yes, sir; I had no feeling in this matter at all, and as I told you 
last night, I very much objected to getting into this matter, and I only 
tell exactly what occurred; yes, or no. 

Q. — He did emphatically offer you money if you would vote at some 
day he would name? 

A. — Yes, sir. 

Q. — I believe you said that he said he didn't care to have you vote 
that day? 

A, — He said I would not be called on to vote that day. 

Q. — ^But the next day, as I understood your testimony; the next day? 

A. — No, I don't remember that he said the next day. What I remem- 
ber distinctly is, that he said 1 should not be called on to vote for Mr. 
Booth that day. 

Q. — But when you did, if the arrangement was completed, that he 
would put two thousand dollars in gold notes in your hand? ^ 

A. — Yes, sir. I understand that he was to place two thousand d'oUars 
in gold notes in my hand, if I consented to do it. The money was to 
be paid immediately. He said nobody should ever know anything about 
it. It was just to be between him and me, and I would stand well with 
my people, as the most of my people were going for Mr. Booth. 

Q. — ^You have heard Mr. Brown's testimony? • 

A. — Yes, sir. 

Q. — Erom his testimony to-night, as given before this committee, do 
you believe that Governor Booth, or any of his friends, knew anything 
about this proposition that he made to you? 

A. — I can't say that I have any reason to believe anything of the kind. 

Q. — You heard the man's statement? 

A. — ^Yes, sir. 

Q.^ — And those statements must be reckless, if you didn't go to him to 
get the position for a friend of yours in that office? 

A. — ^Yes, sir. 

Q. — It never suggested itself to you that he would so state? 

A. — No, sir. 

Q. — And that is what astonishes you? 

A. — ^Yes, sir. 

Q. — Then you must lack entire confidence in the man? 

A. — Yes, sir; I certainly do. 

Q, — And in regard to this Campbell affair? 

A. I remember that it was he who came to me. Mr. Campbell intro- 

duced him to me, and Mr. Brown told me there was a Senator he could 
get, who had told him he could use his name to forward his object in the 
Assembly Chamber, and he thought he could get two more; and Mr. 
Campbell, as I understood it, would need two or three votes to be elected 
Sergeant-at-Arms of the Senate. I told him if he could be of any assist- 
ance to my friend, Mr. Campbell, that I would give him my support. I 
afterwards learned through Mr. Campbell that he could be of no assist- 
ance to him, and I went to him and told him that I didn't consider myself 
bound by the pledge I had given him. He said he thought it was pretty 
hard, after doing what he could — trying to do all he could do — ^for Mr, 
Campbell, to lose my support. I told him I would^oJ^aa^Ll ^^4 &ot 
go for him, but I would not consider myself bound>— ^ ^-^ ^--^^ '-^^ 
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Mr. Curtis — That was when Mr. Brown was going for the position of 
Enrolling Clerk? 

A. — ^Yes, sir; Mr. Brown was to get Senators to vote for Mr. Camp- 
bell, and I was to vote for Mr, Brown, 
Q. — ^Did vou vote for Mr, Brown? 

A. — Yes, sir; all the way through. I didn't know Mr. Brown. I was 
introduced to his opponent, Mr. Eardley. 

Q. — What do you know about his arrangement with Eardley to divide 
up the office? 

A. — I never heard of it until last night. 

Q. — And you say positively that he followed you close to the head of 
the stairs? 

A. — Yes, sir; and I know a man that stood close to the head of tho 
stairs, but whether he will remember the matter, I don't know. I have 
disclosed to a member of the committee the name of the party. 

Q. — ^You are willing to disclose the name whenever the committee 
send for you and desire it? . 

A. — ^Yes, sir; I am anxious to do it, because I want to see if that man 
will ^'emembor the remark; that he followed me to the head of the 
stairs and said, "this is on honor between gentlemen." 

Q. — You have nothing to add to your testimony of last night? 
A. — N'o, sir; nothing. 
Q. — You saw DO money? 
A. — No, sir. 

Q. — And the whole matter is just as you have stated? 
A. — It is just as I have stated. I believe just as I have said. 
Q. — It does not change your notions about it at all since you have 
heard his testimony? 
A. — Not a particle. 

Mr, Ourtis — And you are positive that there was no negotiations 
between you and him? 

A, — ^Quite. As I said before, I never dreamed of it; I never had any- 
body here that I wanted a position for. 

Mr, Norton — ^You had no friend that you were seeking a position for? 
A. — No, sir; I was not interested in any friend that I wanted a posi- 
tion for. I am a stranger here, and don't know many. 
Q. — And none came with you from your county? 

A. — No, sir; this man, Mr. Campbell, went home to Marysville before 
the election was decided. He gave up the contest and went home, 
satisfied that he was beaten. 



TESTIMONY OF MR. MORGAN. 
Mr. Morgan, called, sworn, and examined; 

Mf, Summers — Mr. Morgan, I would statg that the object of this in- 
vestigation is in regard to the alleged frauds and corruptions charged 
against certain undesignated members of the present Legislature in 
regard to the late Senatorial election. If you know anything about it, 
will you state it to the committee? 

Answer. — Yes, sir. 

Mr, Norton — Mr. Morgan, you were here during the contest? 

A, — Yes, sir. 

Q. — One of the members of the House? 
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A. — I think so. 

Q. — During the contest for Senator for the long term, at the late elec- 
tion, did any person or persons meet you with any proposition to vote 
for Governor Booth, or any other candidate? 

A. — They didn't, to my recollection. 

Q. — Would you recollect it, if such a thing had occurred? 

A. — ^1 should be very apt to. 

Q. — Well, could you have forgotten? 

A. — Well, I don't think I would. 

Q, — Don't you know yourself whether you would remember an occur- 
rence of that kind, so recent? 

A. — I said once, that nobody had approached me; I had no recollec- 
tion of anybody approaching me with that view. 

Q. — Well, it is important to know, now, if you would recollect it if 
it had occurred? 

A. — Well, I don't seem to recollect it, that anybody approached me. 
I am aware that, during the contest, all the members, more or less, 
were approached — that is, legitimately. I received several letters, sev- 
eral dispatches, some encouraging me to to vote for Booth, and some to 
maintain the regular ticket; but I was not approached, either by letter 
or verbally, with any improper inducement. 

Q. — ^During the contest, or since, have you heard of anybody that was 
offered money, gold notes, bank checks, or anything of value, to vote for 
Governor Booth, or for any other man, for United States Senator? 

A. — I have not. 

Q. — No such offer, you say, was made to you? 

A. — '^Oy sir. 

Q. — No man approached you, talking about that, did they? 

A. — No, sir, not that I recollect of. 

Q, — Well, if a man had approached you and offered you one thousand 
dollars for your vote, or two thousand dollars for your vote, in gold 
notes, wouldn't you recollect it? 

A. — I would have been very apt to. 

Q. — ^Well, could you have forgotten it. 

A. — I should not suppose I would. 

Q. — Well, don't you know whether you would remember it or not? 

A. — I said distinctly 

Q. — ^That you don't recollect it? 

A. — That I don't know that anybody approached me in a mercenary 
point of view. 

Q, — You say you don't know? 

A. — I know they did not. 

Q. — That is an answer; that is what I was working for. You say 
now nobody approached you. Did they say anything to you about it? 

A. — ^I don't recollect that they did. 

Q. — Who approached you during that contest with these letters — by 
letter or by telegraph? Who had personal interviews wi,th you, urging 
you to vote for Governor Booth, and where were those interviews held If 

A. — There was a young fellow by the name of McGowan, that was 
very anxious for me to vote for Governor Booth. 

Q. — Is he Clerk for the Judiciary Committee? 

A. — Yes, sir, I think he is; and he approached me several times, ask 
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ing me to support Governor Eooth, and used all sorts of arguments 
legitiniately, but nothing by way of inducement. 

Q. — No promise of reward, place, or position? 

A, — No, sir, 

Q, — Or money, or anything of value offered you? 

A. — No, sir. 

Q.-^Where did he hold his interviews with you? 

A. — I saw him several times — took dinner with him at the French 
House. He met me at the Golden Eagle once or twice; came to my 
desk in the Assembly once or twice, and was very anxious. 

Q. — Where were you rooming at that time? 

A. — ^At the Golden Eagle. 

Q. — Did he come to your room at the Golden Eagle? 

A. — I don't remember that he did. 

Q. — How did you come to go and take dinner with himj upon his in- 
vitation ? 

A. — Upon his invitation; yes, sir. 

Q. — How many times did that occur? 

A. — Twice. 

Q. — ^The subject conversed about each time was Governor Booth's 
election? 

A. — Governor Booth's election. 

Q. — At both interviews? 

A. — Both interviews. 

Q. — ^He held out no promise to you, you say? 

A. — Not the slightest. 

Q. — Offered no inducement? 

A. — Nothing of the kind. 

Q. — Who else did you converse with about it— that is, who urged you 
in this manner? 

A.-T-Well, Senator Turner, from our own county, thought that I had 
better vote for Mr. Booth. 

Q. — Did he offer you any inducement — hold out any inducement? 

A. — Nothing, any more than he thought I would ingratiate myself in 
favor amongst my constituents by so doing. 

Q. — Urged as a reason that your constituents were favorable to Gov- 
ernor Booth? 

A. — Some of them. 

Q. — Some, or a majority? 

A. — Well, I don't know. 

Q. — He could not urge very plausibly that the minority was in favor 
of Governor Booth? ^ 

A. — Minorities rule sometimes. 

Q. — Well, could he make that as a basis why you should support him, 
in order to ingratiate yourself with the minority? 
A. — To become popular— I s appose he might. 
Q. — You suppose he might? 
A. — Yes, sir. 

Q. — You would not like to become popular with the minority, I sup- 
pose, merely; that is what you are seeking? 

A. — ^Yes, sir;. I suppose, to be popular with the majority, in all events 
would be best, and to be popular with the minority would do no hurt. 

Q, — ^Are Mr. McGowan and Mr. Turner the only parties that urged 
you to yote for Governor Booth? 
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A. — I was trying to think. I guess perhaps there was a fhundred 
spoke to me> 

Q. — There was a great deal of pressure brought to. bear upon you? 

A. — ^Yes, sir; considerable. 

Q. — At any time during the contest, either there or here, was any 
inducement such as I have named, to wit: money, either gold or gold 
notes, bank checks, drafts, or anything of value, offered to you to vote 
for Governor Booth? 

A. — Noj sir. 

Q. — Or for any other Senator? 

A. — No, sir. 

Q. — That you are positive about? 

A. — I am very positive. 

Mr, Curtis — How long were you here, Mr. Morgan, before the House 
organized? 

A. — A week or ten days. 

Q.-' — Did you make many acquaintances hero during that time? 

A. — Not many. 

Q. — About how many new acquaintances that you didn't know before? 

A. — Well. I declare I could not say; I made somewhere from one to 
one hundred. 

Q. — Did you get acquainted with Tom Nosier during that time? 

A. — No, sir. 

Q. — Do yon know him now? 

A. — No, sir. 

Q. — Have you ever met him? 

A. — Not to know him. 

Q. — In those letters you have received, Mr. Morgan, was there any 
promise or any inducement contained in those letters, aside from mere 
friendship, political friend ship, for the candidate for the United States 
Senate, any other reasons held out to you why yon should vote for him? 

A. — No, sir. 

Q.— Nothing of the sort? 

A. — No, sir. 

Q. — Did you ever receive any threatening letters? 

A. — I received one letter whose tone I thought was rather threat- 
ening. 

Q. — Well, what was the threat? 

A. — I didn't pay much attention to the letter. I just ran it over very 
carelessly, and, by the way, I gave it to this same McGowan. It was 
placed in my hands at the time he was talking to me, and I just glanced 
over it and I gave it to him, and he requested me to let him take that 
letter, that he wanted to see it, and I had no objection. What be done 
with it I don't know. He said he took it to Governor Booth. I think 
he said at the time be wanted to show it to the Governor. 

Q. — How many letters of that kind did you receive, Mr. Morgan. 

A, — Only one. 

Q. — And it was a threatening letter? 

A.~=-Rather so. 

Q. — And you gave it a casual glance; just ran over it? 

A, — Yes, sir. 

Q. — ^Are you in the habit of receiving threatening letters? 

A. — No, sir. /^"^ . T 

Q. — Then why, when you received a threatening letter, di^ fot^^^ 
it only a casual glancre and pass it over to somebody else. ^ 
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A. — Because he was standing by mo, and I expected him to read it 
and hand it back, and he did hand it back jusfc as I was getting in 

the coach with Governor , and I pulled it out of my pocket, and 

he said let me have it, and he took it and has had it ever since. 

Q. — Did you feel no anxiety concerning your personal safety to cause 
you to look out? 

A. — I don't scare very easy. 

Q. — What was the character of the letter? 

A. — I could not tell you the contents, or much of the contents* 

Q. — ^Yoa received a threatening letter and don't remember what it 
contained? 

A. — I believe it said, * < Woe be to the man that didn't vote for Mr. 
Booth." 

Q. — It reminded you of your duty — what might befall you hereafter; 
but was there any threat in it? 

A. — No, sir; I think not. 

Q. — Do you remember the exact language of that letter? 

A. — No, sir. 

Q. — Would you if you heard it. 

A. — I could not saj^. 

Q. — Was there anything said about your scalp? 

A, — I believe the word scalp was not in the letter. I don't recollect 
positively; it may be, but if it was it has passed my memory. 

Q, — Was anything said about your head? 

A. — I don't know, but I guess not. 

Q. — Anything about the top of your head? 

A. — No, sir. 

Q. — Did it threaten anything about your head? 

A. — I guess my head was all right. 

Q. — ^If it didn't say anything about your head, what was it about? 

A. — It was rather foreshadowing a man's political aspirations. I 
didn't have any, and consequently didn't pay much attention to it. 

Q. — Threatening your aspirations, politically? 

A. — ^Yes, sir. 

Q. — How many letters of that kind did you receive? 

A. — Only one. 

Q.— Where from? 

A. — From San Francisco. 

Q. — How many letters did you receive from San Francisco as to Gov- 
ernor Booth, or any other candidate? 

A. — Only one. 

Q. — Mr. Morgan, do you know, or did you know, of an agreement by 
which fifty thousand dollars was to be paid for four votes? 

A. — No, sir. 

Q, — Well, if you didn't know anything about it of your own knowl- 
edge, did you hear anything about it? 

A. — It seems to me I have a faint recollection of a rumor that was • 
current that there was ^ftj thousand dollars to be expended on this 
election; but I have no authority. Where it came from, I could not 
say — just simply bar-room gossip. 

Q.— You heard that as a rumor? 

A. — Yes, sir. 

- Q. — Do you remember where you first heard it, and who it was that 
first spoke of it? 

A. — No, sir. 
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Q, — You cannot remember? 

A. — No, sir. 

Q. — Well, didn't that attract your attention somewhat? 

A. — No, sir. 

Q. — That there was fifty thousand dollars to be used in the election? 

A. — No, sir. 

Q. — Didn't you think it a little strange that fifty thousand dollars was 
to be used to elect a man to the United States Senate? 

A. — Nothing very strange, if a man has any political history in his 
mind; knowing that such rumors have been attached to all the Sena- 
torial contests in this State, with the exception of one or two, and con- 
sequently I didn't pay any attention to it. 

Q. — ^And, therefore, when the people were so excited and determined 
that it should not exist here, did you give that thing no heed — pay no 
attention to it? 

A. — Not particularly; for it might have been just idle words 

Q. — It may have been, but you was directly interested in it from the 
fact that you were a legislator. 

A. — Certainly. 

Q. — And if fifty thousand dollars was to be used, it was your duty to 
look out and see if bribery was to be used. 

A.— Well. 

Q. — ^And you paid no attention to that rumor? 

A. — No, sir. 

Q. — Could not state where it was? 

A. — No, sir; it might have been in the Capitol or the hotel. 

Q. — How long before the Senator was elected; how many days? 

A. — I could not tell you anything about it. 

Q. — Did the rumor state how many votes were needed at that time? 

A. — No, sir. 

Q. — What was the rumor you heard, Mr. Morgan? 

A, — Well, I have an indistinct recollection that the rumor was that 
there was fifty thousand dollars to be used in this election for the pur- 
chase of votes. This is my own language — voles for Booth for the 
United States Senate. 

Q. — You beard that? 

A. — ^Yes, sir. 

Q. — Now, when you first heard that, didn't it excite your curiosity? 

A. — It might have come right from one of the Houses, or the Sena- 
tors, I don't know. 

Q. — Did you hear it talked of afterwards? 

A. — No, sir. 

Q, — Never heard anything more of that? 

A. — No, sir, 

Q. — I believe you was at roll call, in the joint convention, Mr. Mor- 
gan? 

A. — Yes, sir. 

Q. — And you voted? 

A. — Yes, sir. 

Q. — ^Just before you went into joint convention, or before the Sena- 
tors entered the Assembly chamber, did you have a conversation with 
any member of the House in reference to your vote — how you were 

going to vote? ^^'^ ^-^r^^r^\y-% 

A. — Well, I declare, I can't say now whether I did or Tiot.'^fseems 
to me I did at one time; whether on the final vote or not, I can't say. 
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Q. — The day before the final Vote, did you have a eonversatioa with 
any member of the House? 

A. — I don't recollect that I did; I might, with several; I don't know, 

Q, — Did you have a conversation with a member of the House, on 
the day of the election for the long term, just before the Senators cam.e 
into the hall — the Assembly hall? 

A. — I don't know that I did, with any particular one, 

Q. — How did you vote in the election, Mr. Morgan? 

A. — Voted a straight ticket. 

Q. — Which one of them; I would like to know? 

A. — The Republican. 

Q. — Did you state to anybody, Mr. Morgan, that you would vote one 
time more for the straight man, or for the straight ticket, or for the 
nominee of your party, but that after that you were not controlled by 
party; that the people seemed to be in favor of somebody else? 

A. — I may have said so; I don't deny it, but I have no recollection of 
it; I am rather inclined to think I didn't. 

Q. — To a member who occupies a seat within ten feet of you? 

A. — ^Yes, sir. 

Q. — Did such a conversation as that take place? 

A — 1 have no recollection of any conversation of that kind. 

Q. — Did you ever hear any member of the House say, that if fifty 
thousand dollars was to be used, he. intended to have his portion of it; 
if so, who was it? 

A. — I never heard anybody make such remark. 

Q. — ^You never heard any member say that? 

A. — No, sir. 

Q. — Did you ever hear anybody say, if not addressed to you, in your 
presence, that there was fifty thousand dollars could be used, and any 
man who would not get his portion of it, was a d — d fool? 

A. — I have no recollection of it. 

Q. — Now, wouldn't you remember that, if it had occurred? 

A. — ^I think eo. 

Q. — Well, did it occur? 

A, — I have no recollection of it. 

Q. — ^You think you don't recollect anything of the kind? 

A. — No, sir. 

Q. — And the Mty thousand dollars you have no recollection of — ex- 
cept .you think it was a rumor? 

A. — Yes, sir. 

Mr, Ooggins — Was there any signature attached to that threatening 
letter? 

A, — Yes, sir; there was. 

Q. — Do you remember what the signature was? 

A. — It was Merritt — I remember the signature. 

Q. — Was that any of your acquaintances? 

A, — Yes, sir. 

Q. — It was a genuine letter and signature? 

A. — ^Yes, sir; It was in his handwriting. 

Mr, Curtis — Mr. Morgan, that is the lettex% is it? [Handidg witness 
letter.] 

A. — ^Yes, sir; I think it is. 

Mr, I^orto?i — Where has it been, Mr. Morgan, since? 

A.— With Mr. Bullock. 



Hon. William Morgan: 
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San Francisco, December 15th, 1873. 



Dear Sir: From the latest news from the Capital, the election for 
United States Senator is waxing warm; I wish to write you a few lines 
concerning the coming event. The sentiment of the people — the working 
classes — ^is in favor of Booth strongly. Of course, you will have to listen 
to many that are opposed to Booth, but heed them not, but bear this in 
mind: Woe be to any member of the House or Senate, who does not 
give his entire support to Booth, He will be marked at any future 
election. The People's and Workingmen's Party must and will be the 
dominant party — let Stanford and Oarr do their damnedest. Hereafter, 
you will aspire to a higher position than you now hold; but, mark my 
wprds, if you do not do everything in your power for Booth, you will 
be damned for any position. Use every means to elect Booth. We, the 
people, want him for United States Senator, and must have him. Let 
me hear from you soon, and give me any items of interest. 

Yours, very truly, 

STEPHEN F. MEEEITT, 

' Direct to S. F. Merritt, 111 Liedesdorff street, San Francisco. 



TESTIMONY OF W. S. M. WEIGHT. 
W. S. M. Wright, called, sworn, and examined : 

Mr, Summers — Mr. Wright, I will state that the object of this investi- 
gation is to investigate the charges of alleged fraud and coi'ruption, 
made against the honor and honesty of undesignated members of the 
present Legislature, in regard to the late Senatorial contest; if you 
know anything in regard to the matter, you will please state it? 

Answer — Any particular member, did I understand you to say? 

Q. — Any undesignated member? 

A. — I don't know that I know of anybody having been offered any- 
thing to vote either one way or the other. There was a gentleman 
stated to me, during the time the election was going on, that he was 
here for the purpose of procuring votes, but he was not a member. 

Mr, Norton — What time was that, Mr. Wright; how long. before the 
Senator was elected? 

A. — It was either the first vote after the joint convention, or the 
second; I am not positive which it was. 

Q. — Where did he meet you and tell you that? 

A. — He came into mj room, after I had gone to bed, 

Q. — Where were you then stopping? 

A. — I was stopping at Mrs. Lull's. 

Q. — How did he find out where your room was? 

A. — Oh, he had been up here before that. 

Q, — You were acquainted with him? 

A, — Yes, sir. r^- ■+■ ^ u 

Q.— Where was the man from? UigitlzeO Dy 
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A. — San Francisco, 

Q. — Had he said anything to you about the Senatorial election before 
this night? 

A. — He had a talk with me before that. 

Q. — Do you remember whether you had or not? 

A. — Oh, yes; I and he had a talk, probably a week previously. 

Q. — ^About what time was it that he came into your room? 

A. — Oh, I suppose nine or ten o^clock — just after the train came up. 

Q. — You had not yet gone to bed? 

A. — I was in bed. 

Q. — Just tell the committee what he did say, according to your 
recollection. 

A, — I think, when he came in, I laughed at him and wanted to know 
what he was after-^that is my recollection now — and he said he had 
been called here. Said I, I reckon you are looking after votes. He 
asked me then, after the conversation, after awhile — no, I am a little 
fast. I told him I believed votes had got to be in pretty good 
demand. He said that he supposed they wei^e. I told him I understood, 
night before that, there had been three thousand dollars offered for a 
vote, and I don't recollect what answer he made to that, but during the 
conversation he asked me. He stated that he was here to help some 
poor men, and he asked me if I thought it would be safe to approach a 
certain gentleman, and I told him I thought not; that 1 thought I would 
rather it would be him than me, 

Q. — What did he say to yoa further? 

A. — Well, we had considerable conversation, but he made no proposi- 
tion. He didn't come to me to make a proposition. I didn't suppose 
he did. 

Q. — What was the man's name? 

A, — His name was McNamara. 

Q. — Was you acquainted with him before you came here this session? 

A. — Oh, yes, some time. 

Q. — ^You got acquainted with him in the city? 

A. — Yes, sir. 

Q. — You say you told him that you heard somebody was offered three 
thousand dollars for a vote? 

A. — ^Yes, sir; I was told that the night before. 
. Q._Who told you that? 

A. — I think Mr. Dixon told me he had heard there was an offer of 
about that amount made. He didn't say he knew it, but he had heard it. 

Q. — Who was the man that was offered three thousand dollars? 

A. — I don't know. 

Q, — He didn't tell you? 

A. — I didn't ask him. 

Q^ — Did you ever learn ? 

A. — No, sir. I never inquired anything fui'ther about it. 

Q. — ^Did Mr, Dixon speak to you about something of his own knowl- 
edge, or what he had learned? 

A. — He had been so informed. He didn't speak from his own knowl- 
edge. 

Q, — What did this man say about the price? 

A. — ^He said, he supposed in case of emergency, he didn't think that 
would be high. 

Q. — ^If the contest became close? 

A. — If the case would justify it, he thought it wouldn't be high. 
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A. — That thing was not spoken of, to my recollection. I told him, at 
the same time, that I understood Jones was in San Francisco, and, in 
fact, I heard he was hei'e. 
Mr, Norton — So had I. 

A. — I told him I didn't know him, but it was reported that Jones was 
in San Francisco, and it was reported that he was here, and I under- 
stood that he was a particular friend of Governor Booth's, and, if he 
took a notion, it was no knowing what he might do. 
Q. — Jones did not come here at all? 
A. — I!^ot that I know of. 
Q, — This is mere rumor? 
A. — It was just rumor. Yes, sir. 

Q._That is all you know about it, is it, Mr. Wright? If there is any 
other fact that you know, please state it? 

A. — Well, that is not alTl know, from his statements, altogether. I 
don't know of his having paid any money, or agreed to pay any money; 
but he told me the morning afterwards, or the second morning after, 
wards, that he had a man that was going for Governor Booth. 

Q. — Did he say how he got him to go for Governor Booth?* 

A. — I don't think he did, just at that time. 

Q. — Did he at any time after that? 

A. — After that, just after the Governor was elected, in the hotel, there 
he said to me, when I met him, he said: My man was a little too slow. 
He said, such things will happen. He said, sometimes men lost a good 
thing by being a little too slow. He told me the next ballot his man 
was going for the Governor; but he said he missed it, for the Governor 
is elected without him. 

Q. — Did he tell you what he was to give him? 

A. — No, sir; he didn't say he was to give him anything; but he said 
men lost a good thing, sometimes, by being too slow. 

Q. — Didn't name what the good thing was? 

A. — No, sir. 

Q. — He seemed to have made a confidante of you in all these trans- 
■ actions? 

A. — ^Yes, sir; he seemed to select me for a confidante. 

Q. — You beiug on the other side of the house, too? 

A. — Yes, sir, 

Mr, Curtis — He said his business up here was to get votes? 

At — Yes, sir. 

Q. — And also said he came up to help poor men? 

A. — That was the way he talked when he spoke of this particular 
man; and he said, further, that he would help some poor man if it would 
get votes. 

Q. — Did he say how he would help him? 

A. — That is all the words he used. 

Q. — He would help some poor man if he would get votes? 

A. — He didn't use the word money. 

Q. — That is the general way of helping poor men? 

A. — No; he is pretty smart; he was not going to put his foot in it if 
he could help it. 

Q. — He was not going to put his foot in it that way? 

A. — No, sir. 

Q, — And in the conversation with you, Mr. Wright, didn't he state that 
some man had been in time and had not lost a good thing. Did he lead 
you to understand that any man had" procured this good thing? 
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^* — He told me another gentleman was going for Governor Booth; 
but he didn't speak as if it was by his influence in any way. 
Mr, Goggins — What do you say his name was, Mr. Wright? 
A, — Mr. McNamara. 
Q. — What is his business? 

A. — He has followed teachinsr school for some time. 
Q.~What? 
A. — Teaching school. 
Q.— In San Francisco? 
A. — Yes, sir. 

Q. — Had you known him before? How long had you known him? 
^ A. — Well, the first time I saw him was about eighteen hundred and 
sixty-six; I didn't make his acquaintance then; I have been tolerably 
well acquainted with him for the last few years. 

Q. — Is he in a position to have money of his own to spend freely? 
A. — Well, I did not think so; I do not think he has a great deal of 
money ahead. 

Q- — Kd he speak as if representing anybody particularly — as if ho 
came up at the instance of any person? 

A. — I think probably he had been requested to come up here; that 
was my understanding. 

Q. — Did he say anything of that kind— that he had been? 
A, — Yes, sir; he said he had been summoned to come immediately 
here. 

Q. — ^Did he say who by? 

A. — I do not think he said who by, although I understood by whom — 
not by anything he said, though. 

Q. — Who had he been summoned by? 
A. — He showed me a dispatch. 
Q. — What were the contents of the dispatch? 

A. — The contents, I think — well, it was a bad light — as well as I 
could read it, was to come immediately. 
Q.— Who was it from? 
A. — The name to it was Hart. 
Q. — Any first name, 
A. — There was no first name to it. 

Q.— -Was there any one present in the room when this conversation 
took place, except you two? 
A. — My son was in there. 

Mr, Norton— Ki\ Wright, did he tell you that he was a friend of Gov- 
ernor Booth's? 

A.— Yes, sir; oh, yes, sir; he said he was a friend, and felt very much 
interested in the election. 

Q, — Did he hold out any inducement to you at any time, except to 
use argument with you, to vote for Governor Booth? 
A. — No, sir. 

Q. — And came to you and laid these plans all before you, knowing 
you were going to vote the straight Democratic ticket? 

A.—I told him previously I was going to vote the straight ticket; but 
also, previously to the election, I told him I had no objection to Gov- 
ernor Booth being elected, and I don't know but I told him, the first 
time he was up hez*e, that it would not hurt my feelings if he was 
elected. /"^^ T 

Q.—But at the time he had this convei-sation with 'youln benight, 
he knew that you were going to support Mr. Farley? 
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A, — Yea, sir. 

Q. — If there had been a wrong motive, a bad motive, he would not 
have been likely to unfold it to you, you being on the other side? 

A. — I don't know if he would, knowing me as he does. 

Q. — Do you know that he was a friend of Governor Booth's in the 
fight? 

A. — Oh, I know from his statements, I can't know anything farther. 

Q, — How old is your son? 

A,— Nineteen. 

Q. — Is he now in the room? 

A. — Yes, sir. 

Q. — He is in the room here now? 

A. — Yea, sir. 

Q. — Was with you at the time? 

A. — He had not went to bed. He was sitting up reading. 

Q. — The conversation was open there, in the presence of j^our son? 

A. — Oh, yes, sir. 

Q. — Was there anybody by when he met you in the hotel, when he 
Spoke about this man having been too slow? 

A. — Not that I recollect of that would notice the conversation. 

Q. — They were passing in and out as usual there on the steps on such 
an occasion? 

A. — Yes, sir. 

Q.-^He must have referred, then, to some other man than Nr. North- 
up; because yon tell us that you had a conversation with Mr. Northup, 
and he told you that he had not approached him? 

A. — Yes, sir. He told- me at the time the man's name; but I, being a 
stranger to all the members, I don't recollect the name. 

Q. — It was not Mr. Northup? 

A. — No, sir.* 

Q. — Did he claim that he was in needy circumstances, too? 

A. — No, sir; he only said that a man, by beiug too slow, sometimes 
lost a good thing. 

Q. — At the tirtie he said he had procured a man, he didn't say whether 
he had procured him by argument, or how? 

A. — I think I asked him how he got along getting votes. 

Q. — And you opened the conversation there in the room about the 
votes for Governor Booth? 

A.— I commenced laughing at him as soon as he came in, and asked 
him if he was looking for votes. 

Q. — So that really you opened the conversation on both occasions? 

A, — Yes, sir. 

Q. — Alluding to the Senatorial fight? 

A. — Yes, sir. 

Mr, Curtis — Mr, Wright, was there anything else in that note except 
"Come immediately?'^ 

A — That was all. 

Q. — Anything about paying expenses? 

A. — No, sir. 

Q. — Did you have any subsequent conversation with him in reference 
to his expenses being paid, and why he was up here, knowing his con- 
dition? 

A. — I didn't ask him anything in regard to that at that time. 

Q. — Why, did he show you the dispatch at the room there? 

A. — Yes, sir; he just handed it to me in the room there, and I read it. 
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Q. — ^Did he say whether he saw Hart that night when he came to see 
you? 

A. — I don't recollect whether I asked him. 

Q.— Did he.come right from the train to your room? 

A. — It could not have been very long, because it was between nine 
and ten when he came in there. 

3fr. Amermati — I move we take a recess forten minutes. 

The motion was carried. 



At nine o'clock the committee reassembled. 

TESTIMONY OF S, B. WEIGHT. 

S. B. Wright, called, sworn, and examined: ' 

The Chairman — Mr. Wright, the object of this committee is to investi- 
gate certain alleged frauds, charged against the honor and honesty of 
undesignated members of the Legislature in the late Senatorial contest. 
Please state to the committee what you know concerning it, or answer 
such questions as the gentlemen may deem proper to ask j^ou. 

Mr. Norton — Were yon present with your father at the time Mr. Mc- 
Namara called to see him from San Francisco? 

Answer — Yes, sir. 

Question — About what time in the night was it? 

A. — I presume it was between nine and ten o'clock. 

Q. — How long have you been acquainted with this gentleman named 
McNamara? • 

A, — I never saw him until he came up here during the Senatorial con- 
test. 

Q, — Had you seen him before this night that you met him at your 
father's room? 

A. — Yes, sir; he was up here onco before that time — him and his wife. 

Q, — Your father has been acquainted with him for some time? 

A.— Yes, sir. 

Q. — You had not made his acquaintance before? 

A. — No, sir; I never saw the gentleman that I remember of until he 
came np here during the Senatorial contest. 

Q. — ^You heard j'Our father's testimony in regard to that; you were in 
the room? 

A. — Yes, sir. 

Q. — Do you corroborate him in his statements? 

A. — Yes, sir; I think everything he said is correct. 

Q. — Do you think of anything except what he did state to the com- 
mittee; do you remember of anything that occurred except what was 
stated by your father — an 3^ additional testimony? 

A. — AYell, in regai-d to the testimony that father giave concerning the 
night's conversation, I don't remember anything more in particular; but 
this gentleman told me that he was here to assist any person who might 
want assistance — any poor person. 

Q. — Mr. McNamara told you that? 

A.— Yes, sir. 

Q. — In the presence of your father? f ^-^ ^r^ ^^-^ | , 

A.— Well, I think he told father thatjgi]gbfe(jl)ib;ylV^I 
viously? 
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Q. — He told you that before? 

A. — Yes, 1 think so. 

Q. — You had a conversation, then, with him when your father Tyas 
not present with this man? 

A. — Oh, yes, sir, I had several conversations with him. 

Q. — Will you give that conversation in detail to the committee? 

A. — Well, sir, I could not give any particular conversation in detail. 

Q. — Well, I mean the substance of it? 

A. — I don't know that I could do that, any particular conversation; 
but I remember one conversation that I had with him here in the lobby. 
I asked him — I met him in the morning and I asked him — if everything 
was all correct on his side. He said bethought so; that at the next 
ballot there would be a change. 

Q. — What day was that with reference to the close of the fight? 

A. — That was the day the fight closed. 

Q. — That was in the morning before the Senators came in to join the 
Assembly in the Assembly chamber? 

A. — No; I think the Senators were in there; but it was before the 
balloting, 

Q. — He said there would be a change? 

A. — Yes, sir; he said the next ballot. 

Q. — Did he tell you what would cause the change? 

A. — No, sir; but I inferred from his being here, and having said that 
he was here to assist any person who might want a little money, and 
his having said that he favored Booth's election, that it might be owing 
to pecuniar}' causes. 

Q. — You inferred that? 

A. — Yes, sir. 

Q, — But he didn't state that? 

A. — No, sir; he didn't make the dii'ect pi^oposition. 

Q. — Did he tell you that he had used any means to change anybody? 

A. — He didn't tell me that he had used any means directly. 

Q.— Or indirectly? 

A. — I think not. 

Q. — Did he tell you that he had money for some needy person to vote 
for Governor Booth? 

A. — He said he was here to assist any needy person who might need 
assistance. 

Q. — That conversation occurred the night your father was there, in 
your presence? 

A, — I think that conversation occurred there; but I think he stated 
it also to me previously. 

Q. — But did he state anything different from that before? 

A. — I don't know; our conversation was not confined to any particu- 
lar subject, and I could not say whether he stated to me anything differ- 
ent from that or not. 

Q. — Did he say anything to jouv father by which he induced him to 
vote for Governor Booth, by holding out any promises to him? 

A. — No, sir; I think he wrote a couple of letters to father, asking 
hini to give Governor Booth his support. He said that Governor Booth 
was a good man, and that it was the wish of the people that Governor 
Booth should be elected as United States Senator, and that Governor 
Booth was an educated man, and stated a great many other things in 
relation to it, and said that he ought to. 

Q. — Now, in this conversation that night, when he came there soon 
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after leaving the train from San Francisco, and your father spoke to 
him and asked him if he was after votes, did he then at that time offer 
him anything; hold out any inducement to him? 

A— Oh no; he never offered father any money at all; only he 
wanted, of course, to get father to vote for Booth, if he could; but he 
didn't offer him any money to influence his vote at all. 

Q.— Did he tell you, at any conversation he had with you, that he 
hadoffered any person any money or anything else of value, any blank 

checks? 

A.— No, sir; he was merely trying to initiate' me into the mysteries of 

chicanery. , . 

Q.— And the mode of electing Senators— you being a rising young 

man. 

A. — Yes, sir; a sort of an ignoramus, ^ . 

Q.— He seemed to hold out the inducement to you that it required 

"^ A.— i don't know that he held out that inducement to me; but he told 

me how those things were done frequently. 

Q.— He told you that they were done by the use of money,'' 

A— No sir. He told me that it could be done that way, sometimes, 

q!— Did he say that this was one of the times when money could be 

^A— Well' he didn't say so, particularly; but from the fact that he 
said he was here to assist any person who was here and needed money, 
it seemed to me that this might be one of the times. 

Q.— Did he pretend that Governor Booth, or any of his friends, had 
induced him to take this particular course? i . ^ , . ^ 

A— Well he didn't say that Governor Booth had authorized him to 
come up here, or that any of his friends had furnished him with money; 
but that there was a dispatch sent him from Hart. 

Q. — To come immediately? 

A. — To come immediately. 

Q. And it was in answer to that dispatch that he came? 

A. — I presume it was. x. x • uxo 

Q.— How long did he remain. in the room with you that night f 
A, — I could not tell; 1 didn't notice. 

Q,— Half an hour? , , ,. i i^ i 

A —Well I wouldn't make a statement whether it was half an hour 
or an hour, or two hours, because I don't know, and I wouldn't venture 

to state it. , , i , -.-j >x 

^ Q,— Of course, your father had gone to bed, and he didn t remain 

A— Father was a little unwell from some cause, and had gone to bed 
earlier than usual that night, and he was in bed when Mr. McNamara 

came into the room. ... , r. ^i j 

Q~Did this conversation that he had with you and your father and 
the other ones, make any impression on your mind as though unfair 
means were being used in the contest? 

A, — Well, a man would naturally infer 

Q, \Yell, I don't care what men would naturally infer; but did it 

makeany impression on your mind? ^ t -n i 

A.— Well, I will answer that by putting a question to you, I will ask 

*^!q.— Th'^Us not the^ question^. ^^jJff^^e^^g^^'V^^K^^^^ 
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A. — I inferred that he meant business. 
Q. — Bid you tell anybody about it? 

A. — Well, I told Mr. Dixon that I thought if there was any man there 
that wanted to be influenced by money, that I could send him to an 
individual that would give him what he wished. 

Q. — Did you tell Mr. Dixon what had occurred at the room between 
him and your father? 

A. — 1 don't know that I did, 

Q. — Have you told it to any j^crson until to-night? 
A. — I don't know that 1 told all of it; I may have told some of the cir- 
cumstances that happened that night, but I have not told it all, I don't 
think. 

Q. — Had he singled out any one person in the Assembly or Senate as 
being the needy person he was looking for? 

A. — Well, sir, there was a person in the Assembly, the man to whom 
he referred, but I could riot recall the gentleman's name. 
Q. — Do you know him? 

A. — No, sir; because at the time I was not acquainted with but few 
of the members. 

Q. — In what part of the house did he sit? 
A. — I don't know that. 

Q. — Did you know the man when he did refer to him? 
A. — I had heard the name previous to that. 
Q. — Do you remember what county he was from? 
A. — No, sir, I do not. 

Q. — Did he refer to Mr. Northup, or Northcutt? 

A.— I told you that I don't recollect the man's name; but it was not 
North cutt, I can tell you. 

Q. — Northcutt was not the man he referred to? 
A. — He was not the man. 
Q. — But some other man? 

A. — ^He was not the man that he referred to as being likely to change 
his vote on the next ballot. 

Mr, Gurtis-~Ki\ Wright, did you have a conversation with Mr. McNa- 
mara before that, when he consulted with you as to the propriety of his 
approaching an;y body? 

A. — Before that conversation? 

Q. — Before the fight, when you saw him at your father's room? 
A. — I think that he told me previous to that night that he had come 
up here in Booth's interest. 

Q. — Well, didn't he ask you if it WQuld be safe, in talking to you, if it 
would be safe for him to approach your father? * 

A. — He asked me how father stood, and I think probably he asked me 
if there was any possibility of his changing, I told him I thought not. 
Q.— Did he ask you, then, if you thought it would be safe for him to 
approach another member of the Eouse, with whom you are acquainted, 
but the name you don't remember? 
A.— Northcutt? 
Q.— Yes, sir? 
A. — I think he did. 

Q. — What did he state to you about that? " 

A.— He first merely asked me if I thought it would be safe to 
approach him with money, and I said no. Well, I wouldn't say he said 
mone}^ but to get him to change his vote, and I told him I thought it 
would not be proper, I inferred he meant money. 
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Q._You were acquainted with Mr. Northcutt before? 

A. — Oh, yes, sir. 

Q.— Did he ask you if you was acquainted with him? 

A*. No, he didn't ask me if 1 was acquainted with him; but I presume 

he knew it, because I was acquainted with Mr. Northcutt down there, 
and he knew I was acquainted with Mr. Northcutt, and knew North- 
cutt was coming from the same county, and coming up at the same time 
the delegation came up, and I having been here all the time, I presume 
he thought I knew him, ,. . n ^ 

Q._And he asked you up there if you thought it would be sale to 
approach Northcutt? x i, 

A.— Yes, sir, if it would be save to approach Northcutt. 

Q._And you told him you thought it would not? 

A, — 1 told him I thought it would not be. 



TESTIMONY OF JAMES ANTHOINY. 
James Anthony, called, affirmed, and examined: 

Mr. Suvimers— The object of this committee, Mr. Anthony, in this in- 
vestigation, is to ascertain the facts in regard to the alleged bribery and 
corruption against the honor and honesty of undesignated members ol 
this present Legislature, in regard to the late Senatorial contest. You 
will please state to the committee what you know concerning it, or 
answer any questions that may be asked you. 

A I will answer any questions germain to the subject. ,,.,,. 

Mr, JVorton—Yon are one of the proprietors of a paper, published in 
this city, called the Sacramento Union f 

A. — I am. X . o 

Q,— You took a deep interest in the late Senatorial contest.'' 

A.— I did. ^^ ^ 

Q, — Through your paper, and personally? 

A. — Yes, sir. ' ^ ^ x> +u 9 

Q._you were a warm and ardent supporter of Governor iiooth r 

A —Yes sir. 

Q _From the first to the last, in the contest, do you know of any 

money, bank checks, or anything of value being used in that contest m 

the interest of Mr. Booth; if so, state it? 

A. — I don't. « . . ^- + •+ 

Q._-You were conversant with the struggle from its inception to its 

conclusion? ^ ,. , ,. . ^ ♦ u+„ u,,+ 

A.— Well, tolerably conversant; I didn't run much of nights, but 
during most of the time I generally knew how it was going on. 

Q.^You didn't mix with the boys nights much? 

A. — No, sir. :, . 

Q.^When they were prowling around at late hours, you were not 

out? 

A.— No, sir. . , o 

Mr. Owrn'5— How long since you quit that? 

A— Well, about fourteen or fifteen years. I never did prowl much 
about at night. These questions are not germain, I tbj^k, Mr. Nortpn. 
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Mr. JSTorion-^Then you know of no case where any man was ap- 
proached by any friend of Governor Booth's, to procure his vote? 
A. — None. 



TESTIMONY OF JOHN W. FEEGUSON. 
John W. Ferguson, called, sworn, and examined: 

Mr. Summers—Mr, Ferguson, the object of this investigation is to 
ascertain, if possible, the facts in regard to the alleged bribery or cor- 
ruption, in regard to the honesty and honor of undesignated members 
o± the present Legislature, in the late Senatorial contest. 

Answer — Yes, sir. 

Question— Please state anything that you may know, or answer any 
questions that may be asked you by the committee? 

Mr. Norton-^YoM are a member of the Assembly, Mr. Ferguson? 

A. — 1 believe so, sir. 

Q. — You were here during that memorable contest? 

A, — I think I was — ^yes, sir. 

Q I)o you know of any person during the contest nsing any money, 
or making any promise to pay money, upon a contingency pending? 

A.— No, sir, I don't. ^' r ^ jv 6 

Q.-~Do you know of any person that had been offered money, bank 
checks, or drafts? ^' 

^j-^'T'^ ^^^^^ ^^ "^ <^»® ^eing offered money. I heard Assemblyman 
JNorthup stating that money had been offered in bis presence— that was 
about the remark— or he knew of somebody offering money. He didn't 
tell me positively who it was, or who the party was. 

Q. — Did he tell you the amount that had been offered? 

A. — No, sir, he didn't. 

Q.— When did that occur, Mr. Ferguson— how long before Governor 
Booth was elected? 

, ^'—I think it was either the morning of the election or the morning 
before, I am not certain which. I could not state positively: in fact, 
we were all talking rather jestingly at the time, and I didn't pay much 
attention to him — in fact, I paid no attention to it. 

Q.— Bid any person approach you in the lobby? Do you know 
Thomas Nosier? "^ 

A. — I was introduced to the man-^met him once. 

1^'-^"^^ ^^^ remember his approaching you and telling you he was an 
old Jr'lacerite, and felt a deep interest in Governor Booth's election? 

fi. "T. T^i ' ^^ ^^^^'^ ®^^ ^^^^' ^"^ ^^ ^P^^'^ ^^ ^*iat a love he had for 
the old Piacerites, and wanted to know if I could not be induced to 
vote for the Governor. I told him no— I was elected in opposition to 
the Governor, and 1 didn't propose to play the d— n rascal, and we spoke 
rather sharply together and I turned around and left bira, 

Q.— Was that in the lobby, or in the body of the house? 
, ^•— ^ot in the lobby; it was in the hall, in the dome— standing ri^ht 
by the railing in the dome. 

Q. — Did he offer 3-oa any inducement? 

A. — None, whatever. I didn't give him an opportunity, 

Q,— You cut him off with the remark that you made to him? 

A. — ^Yes, sir. 

Q.— So you don't know? 
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A. — Don't know anything about it. 

Q. — So you don't know what further he might have said? 

A. — N03 sir; yet, in one subsequent remark, in answer to ray remark 
about my not being able to play the damn scoundrel, be said it would be 
to my advantage, or could be made to my advantage; something in that 
way. 

Q. — It could be made to your advantage? 

A. — Yes, sir; something that way. 

Q. — Did he say in what respect? 

A. — No, sir, not any at all. 

Q. — Did you go in and tell some members of that? 

A. — No, sir; some members passing at the time overheard my remark. 
I don't remember who the member was now; and I made the statement, 
too, when Mr. Northup and I were talking of this matter, I said I 
believed there was a man out in the hall there that was a little on the 
buy; but I said it in a joking manner, and Mr. Dixon, of Sonoma, came 
up at that time, and we told him he had better go out and investigate it. 
We didn't care to play York, and he thought he didn't care to play 
York either, 

Q. — And that is all you know about it? 

A, — That is all I know about it. 

Q. — How long had you known Mr. Nosier? 

A. — I had just been introduced to him that morning. Mr. Hart, the 
Governor's Private Secretary, came into the chamber to get me to go 
down with him into the Governor's office to examine some papers in re- 
gard to an application for the position of Notary Public, and as we 
passed through the hall we met Mr, Nosier, and Hart introduced me 
to him, and passed on, leaving us together. I have seen the man only 
once since, but only to pass the time of day. 

Q. — That was the first time 3^ou had a conversation with Mr. Nosier, 
when you saw him out in the lobby? 

A. — The only time. 

Q. — How did you happen to see him? 

A. — ^As we were going through, he met Mr. Hart and I, and Mr. Hart 
introduced me to him. 

Q. — Was that the time you had a conversation? 

A. — Yes, sir; Hart passed on; at least he said he wanted to speak to 
me a few moments, and Mr. Hart passed on. 

Q. — And Mr. Hart wanted you to go down to the Governor's office to 
examine some papers as to a Notary Public? 

A. — Yes, sir. 

Q.— And Hart introduced you and left you? 

A. — Yes, sir; Mr. Nosier said he wanted to speak to me a moment, 
and Hart passed on and left. 

Q.— Was that the time he spoke to you? 

A. — Yes, sir. 

Q. — And 3^ou told him that you didn't want to play the damned scoun- 
drel? 

A. — Yes, sir. 

Q. — Why did you make that remark? That would seem a little rude. 

A. — Well, I am a little peculiar, and I didn't want to have anybody 
dictate to me about how I should vote; I wanted to have a mind of my 
own; I thought thei'e might be something p@fiul^'-iiii^i)ii^%lF didn't 
intend to lay myself liable to an investigation. ^^ X^-J V-/ V-/^7x Lv^ 

Q. — Then his language displeased you? ^'^ 
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A, — Yes, sir. 

Q, — JSTow, can you tell what his manner was, and what he said? 

A, — I have given you what occurred, as near as I can; his manner 
was pleasant, of a tickling order. 

Q.— In what manner did he propose tickling; did he say anything 
particularly that led you to think he was proposing to tickle your fancy? 

A.— I don't know that; 1 should call his style rather of the blarney 
order. 

Q, — Well, you are too much of a politician, Mr. Ferguson, to get 
angry at him for, in his persuasive manner, trying to influence you to 
vote for his friend. 

^ A. — ISTo, sir; bufc at that time I had heard that there was monej^ in 
circulation for other things; but I didn't propose to place myself so 
that a man could bring me up in an investigation; I didn't propose to 
be so placed. 

Q. — You thought, from his manner, that he was perhaps trving to do 
something of the kind, and you so answered him? 

^' — Yes, sir; that w^as my reason for answering him in the way I did. 
Q. — Did yon say to any particular member that there was a man out 
in the lobby that had money; for him to go out and see what he had, 
and try to catch him? 

A. — ISTo; Mr. ISTorthiip and I spoke to Mr. Dixon that there was a man 
out there that had money. 

Q. — Then it seemed to be your opinion and Northup's that Tom was 
oat there and had money? 

A. — ]^o; they didn't know who was out there at all. 
^ Mr. Norton — Do I understand you, Mr. Ferguson, that this conversa- 
tion was an open one there, with parties passing and repassing by you 
all the time? 
A. — Yes, sir. 

Q. — He did not say he had any money? 

A. — No, sir; nothing of the kind. The word money was not men- 
tioned. 
• Q. — JSTothing^no consideration mentioned? 

A. — Nothing that you could call of a criminal nature, sir, as I under- 
stand the interpretation of the law. 

Mr, Coggins~Mr, Ferguson, did you tell Mr. Eyan to go to Mr. 
Northup, and that he could get some information on the subject? 

A.--rMr. Eyan came to me and told me that he understood from Mr. 
Boruck — and had fastened on me as the party who — who had received 
or been, offered the two thousand dollars, or something, in substance of 
that kind; and he went on— he had evidently got hold of this conversa- 
tion between Nosier and myself, by some means or other — and I then 
made a statement, as nearly, to him, as I recollect — as nearly as I have 
to you all — and 1 referred him to Dixon and Northup in regard to the 
matter, and mentioned, I think, to him, at the time, the remark that Mr. 
North up had made some statements of some kind, although I knew 
nothing of what proposition, if any, had been made to Mr. Northup, I 
think 1 told him that Mr. Northup knew of somebody that had been 
offered money. I didn't charge my mind with it. 

Q. — Your impression was that Northup had seen money offered to 
some other person? 
A. — That was my impression, from his remark to me. 
/ Q. — Did you hear anything of any specific offer of that character—as 
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to who it was offered by, how much w^as offered, or anything of that 
kind? 

A.— No, sir; I didn't make any inquiry at all. 

Mr, Amerman—Mv, Ferguson, I believe that you were taking quite a 
deep interest in the Senatorial fight on the Democratic side? 

A, — It was believed that I was. 

Q.—Po you know anything that will throw any light upon certain 
rumors that have been in circulation in regard to the election of Judge 
Hagar for the short, term? 

A. — No, sir. 

Q. — No offer; no inducements or promises? 

A.—No, sir; none whatever. I know I supported Mr. Lewis (?) in 
the caucus, and 1 knew of no conclave being entered into between any 
parties. It was supposed that that was above suspicion. 



TESTIMONY OF C. T. WHEELED. 
C. T. Wheeler, called, sworn, and examined: 

Mr, Sumviers—l^he object of this investigation is to ascertain, if pos- 
sible, the facts in. regard to the alleged bribery and corruption that 
has been charged against certain undesignated members of this House, 
in regard to the late Senatorial contest; if you know anything, please 
state to the committee, or answer any questions that any members 
see proper to ask. , . i • x ^ 

Mr. JSForton—You were connected with Governor Booth m his contest 
for the Senatorship, living here in the city? 

Answer — ^Yes, sir. 

Q. — Intimately connected with him? 

A. — Yes, sir. 

Q, — Connected with him in his business? 

A. — Yes, sir. 

Q. — And felt a deep interest in his success? 

A "Y^QFi sir 

q'-.-Do you know of any inducements being held out of a pecuniary 
nature or otherwise? 

A. — No, sir, I don't. 

Q. — To any party? 

A. — I don't. 

Q. — To vote for any candidate for Senator? 

A. — No, sir; not that I know of. 

Q. — No checks or promises? 

A. — Nothing pertaining to it. 

Q,_^No promise of position in the future to any man? 

A. — No, sir.. 

Q, — To give Governor Booth his support? 
'^ A. — No, sir; no shadow of a promise. 

Mr. Curtis--Theve was a question asked you by Mr. Norton.^ His 
question was directed more particularly to the members. I will ask 
you do you know of any middle man acting in the interest of Governor 
Booth, who was not a member. Do you know of any money being 
placed in the hands of anybody, or any agents of any sort, to^e|i^d 
away down where you or other parties would not know of it?^ 
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A. — I don't know of any, nor no shadow of any, or anything apper- 
taining to it. 

Q. — Then there was nobody you know of to such an arrangement? 
A. — None whatever. 
Q.— Nothing of that sort? 
A. — No, sir. 



TESTIMONY OF W. J. TINNIN. 
W. J. TiNNiN, called, sworn, and examined: 

The Chairman — Mr. Tinnin, I will state that the object of this investi- 
gation is to ascertain, if possible, the facts in regard to the alleged 
bribery and corruption that has been charged against the honor and 
honesty of undesignated members of the present Legislature, with 
regard to the late Senatorial contest. If you know anything in regard 
to the matter, you will please state to the committee, or answer any 
such questions as mviy be asked you by the members of the committee. 

Mr. Norton — You are a member of the Assembly, Mr. Tinnin? 

Answer — Yes, sir. 

Q. — Was here all through the late Senatorial contest? 

A. — YeSj sir. 

Q- — Took an active part in it, as a member of the Democratic party? 

A.r~Idid. 1^ » I' .y 

Q. — Do you know of any monejr, promises of place, check, hope of 
place or position being offered to any member by any member of either 
House, or by any other members, to gain votes for any candidate for 
Senator — vote or votes? 

A. — I don't, of my own knowledge. 

Q. — State to the committee what you do know of it, and what you 
have gained by hearsay. This examination takes a wide range, and 
we don't confine the witnesses to legitimate testimony. 
^ A. — All I know is this: It was from two to ^Ye days before the elec- 
tion for Senator, that Mr. Northup came to me, I think it was about 
the Golden Eagle Hotel, either on the sidewalk or inside of the house, I 
■ don't remember which, and said to me that it was worth three thousand 
dollars for a Democrat to vote for Booth; I said to him, as well as I 
recollect, or asked him, rather, if there had been any money offered in 
that%vay, if he was not going to expose it; be said no, he could not; I 
asked him why not, and he said there was a Democrat mixed up in it, 

and I said I didn't care a d n who was mixed up in it; and I asked 

him if he would not send the fellow to me, and if he would make me 
an offer I would blow him. 

Q. — Did he tell you who the man was? 

A. — He didn't; I asked him, but he wouldn't say. 

Q. — Did he say he had promised not to tell? 

A, — No, sir. 

Q. — Did he tell you the circumstances under which the offer was 
made? 

A. — No, sir. 

Q. — He only made the general remark? 

A, — Yes, sir; only made the general remark. 

Q.— And you called bis attention to the fact that you thought it was 
his duty to send the man to you? 
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A. — Yes, sir. 

Q. — And you would expose him, even if he was a Democrat? 

A. — Yes, sir. 

Q. — He seemed to want to shield him because he was a Democrat? 

A.^—No, sir; he made some such remark. 

Q. I understood you to say that in response to a question? 

A, — Yes, sir; he said he was a Democrat. 

Q. — He said he could not do it, because there was a Democrat mixed 
up in it? 

A, — He didn't use those words exactly. 

Q. — Did he tell you how long before it was that this man had ap- 
proached him? 

A.— No, sir, he didn't; that is about all the conversation we had on 
the subject. 

Q. — What was his appearance — did he seem much excited over it, or 
take it pretty coolly? 

A. — No, sir; be didn't seem very much excited. 

Q.— That was in front of the Golden Eagle Hotel? 

A. — Either in front or inside; it was in that vicinity. 

Q,_ls that all you know, Mr. Tinnin, of this charge of bribery and 
corruption ? 

A.— Yes, sir; that is all I know that would have any bearing m any 
way on it. 

On motion of Mr. Freeman, the committee, at ten o'clock p. m., ad- 
journed until Monday night. 

THIED DAY'S PEOCEEDINGS. 

Sacramento, Monday, February 9th, 1874. 

The committee met at half-past seven o'clock, evening. Present, a 
full committee. 

TESTIMONY OF THOMAS HUGHES. 
Thomas Hughes, called, sworn, and examined: 

The Chairman— Mv, Hughes, the object of this investigation is to 
ascertain the facts, if possible, in regard to the alleged charges of 
bribery and corruption against undesignated members of the Assembly 
in regard to the late Senatorial contest. Do you know anything .in 
regard to that matter? If you do, please state to the committee, or 
answer such questions as the committee is prepared to ask you in regard 
to the matter. 

Mr. iVori^oTi.— What is your name, and where do you reside? 

A. — Thomas Hughes. ^ 

Q. — Where do you reside? 

A. — Nevada County. 

Q, — How long have you resided in Nevada County? 

A. — Twenty-two years. 

Q. — What part of Nevada County? 

A. — About the center. 

Q.-_.How far from Grass Valley? 

A.— Two miles. Digitized by 
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Q.— What is your business? 

A. — Farmer. 

Q.— Been engaged in that business ever since you have been there? 

hJ:ATJA^' ?^V. ^^^'"^ ^?^^ engaged in that business since eighteen 
hundred and fifty-five or eighteen hundred and fifty-six. 

^5. — How large a farm do you own? 

A. — Three hundred and twenty acres. 
foi^th^To^l t^rm? "''"' '"^ Sacramento, during the late Senatorial contest 

A. — I was. 

?'~"?u^ ^^"^ ^^^ ^^^ remain in Sacramento City? 
A.—About three weeks; perhaps three weeks and two days. 
Iatur7? ^''''' '''''^^ ^^ ^^^ commencement of the session of the Legis- 
A.— Before the Legislature convened. 
Q, — Before the Legislature convened? 
A.—About four days, I think. 
Q. — Four days before? 
A.r— Yes, sir. 

co?v7nyd^?^^ ^""^^^^ ^^^ ^^ *^' '^'^^^^^' ^^^' ^''^^'^ the Legislature 

hote."""^ '^^' "" candidate, sir, for Assistant Sergeant at- Arms, and came 

Q. — In the Assembly or Senate? 
A. — In the Senate. 

Q. — ^You came here on that business? 
A. — Yes, sir. 

A'.-Yes^ l^^'''''^^ ^^''^ ^'^^ ^^^^'' ^^^ Senatorial contest was over? 

Q—How n^any days after it was over before you went to your home? 

+^^Tr^*''''K^ "^^""^ ^P ^^^ ^^"^^ ^^:r; I think so; I am positivri 
thmk It was the same afternoon. > ^^in ^lUBiuve, i 

Q, — Do you know Mr. Northup? 
A. — Yes, sir. 

Q.— How long have you been acquainted with him? 
+u- r": S^^^^^^uj^inted with him, sir, in the County Convention I 

Q. — He was a member, was he? 
A. — Yes, sir. 

•diltTs'5urg%tlgK""^""^^*^^" "'^'^ ^"^^^-^ -^^- of the can- 
A.— I think not, sir; I think not. 

A"~5!lV'^r^'"' ^^'^f'^'^e'-.'f yoi had any conversation with him? 
A— Well, 1 am pretty positive that I would, sir. 
t^.—iTetty positive that you would. How often did vou see Mr 
Northup dnrmg the time you were here? ^ * 

A. — 1 saw him every day. 
Q.— ^Met him frequently? 

0'~Drvn^^^o VJ"" ""'k-^'^^' *r'' ^ ^^y^ sometimes half a dozen, 

ir.t'T^^ T"^^ ^^ °'^' J^^ ^"^ ^ ^^^^ i^ ^^^ Golden Eagle Hotel drink 
ing; 1 think we drank five or six times-at the bar, and I^n#ted hirto 
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my room to smoke a cigar; it was getting warm there, the room was 
very warm. 

Q. — What time was that with reference to the Senatorial contest; 
how man}'' days before? 
A. — I cannot tell yoa, 
Q. — Was it two or three days before? 
A. — I think it was. 

Q. — For what purpose did you invite him up to your room? 
A. — For the purpose of smoking a cigar. We were talking for per- 
haps an hour before that. 

Q. — What were you talking about in the bar-room? 
A. — I cannot tell you what it was; a general conversation; perhaps 
about the candidates, perhaps about the election. 

Q. — You cannot recollect whether you. were talking about the Sena- 
torial struggle or not? 

A. — I think we was, perhaps. 

Q. — What is the reason you cannot remember the substance of what 
was there said? 

A. — Well, in the first place, I didn't suppose that I would ever be 
obliged to remember it, and it passed out of my mind. I did not think 
I would ever be called upon for anything. 

Q. — What was your condition, as to being intoxicated, or otherwise, 
w^hen you went to your room? 
A. — Well, I had been drinking. 

Q, — Did j'ou feel the influence of the liquor you ^rank? 
A, — Yes, sir, I did. 
Q. — Somewhat intoxicated? 

A. — Well, I think I was, a little; that was what made me go* 
Q. — To get away from the heated atmosphere? 
A, — To get away from the hot stove and out of the crowded room, 
Q. — What did you say to him when you got him up in your room? 
A. — Well, the only conversation that I remember — I read his testi- 
mony — that I had in regard to that. We was talking about the candi- 
dates; and we was talking about this J. P. Jones being in town. We 
heard there was heaps of money here. J. P. Jones had half a million — 
that was the common talk, bai'-room talk — and« there was going to be a 
terrible amount of money in the fight. That was the only conversation. 
I had with him in regard to money matters. 

Q. — How much money did you have with you at that time? 
A. — Probably one hundred and fifty dollars to two hundred dollars. 
Q. — Was two hundred dollars the outside figure? 
A. — Yes, sir. 

Q. — Were you talking in the interest of Governor Booth, or against 
him? 

A. — Against him. 
Q. — Against Governor Booth? 
A. — Yes, sir. 

Q. — In whose candidacy were you interested? 

A. — Well, I was interested in James T. Farley, after he got the nomi- 
nation; after his nomination I was a Farley man. 
Q. — rBefore he received the nomination? 

A. — Well, my preference when I came here was Eugene Casserly. 
Q. — And after Eugene Casserly withdrew and went out of the fight? 
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A.— Then Farley. 

Q» — ^How was it about Mr. Finney? 

A. — Well, I mean the nominee of the party. 

Q. — He was really the man you were favorable to? 

A. — He was my maoj but after Cassei-ly went out of the fight, then 
Paisley. 

Q. — You stood by the party nominee? 

A. — ^Yes, sir, 

Q, — I understand, by your testimony, that you are a Democrat? 

A. — I am, sir; yes, sir. 

Q.^Did you say up there in that room, at that time, or at any other 
time, that yoa would give him a sum of money to drop Farley? 

A. — No, sir. 

Q. — You are positive about that? 

A. — I am very positive that I never named "drop Farley" to him, 
for I was a Farley man. 

Q. — You didn't want him to drop Parley then? 

A, — !No, sir. 

Q. — Did you say anything to him against Senator Farley? 

A. — 1^0, sir, I don't think I did; I don't know of any reason that 7- 
should have. 

Q. — Do you know, during the contest or before it actually commenced 
here in the city, that any inducements were held out, either in money, 
gold coin, gold notes, checks, drafts, or any other things of value, to 
any person to vote for any candidate? 

A. — 1^0, sir, on]y hearsay; that Jones was here with bushels of money, 
that was the bar-room talk. 

Q. — Did you, or did you not, hold out any inducement to Mr. Noi'tbup, 
a member of the Assembly, to drop Farley? 

A. — No, sir; I did not. 

Q. — Did not propose to give him any sum of money — say three thou- 
sand dollars, or an}" other sum? 

A. — No, sir. 

Q. — At any time? 

A. — No, sir. 

Q. — At the Golden Eagle Hotel, at the time I named, or anywhere 
else? 

A, — No, sir. I am certain that I never wanted him to oppose Farley, 
.or oppose any other Democrat. 

Q. — Well, did you offer him any sum of money, or anything of value, 
to go for anybody? 

A. — No, sir, 

Mr. Curtis — Or to stay away from the fight in the joint convention? 

A. — No, sir. 

Mr, Norton — Or to stay away, keep out and not vote all? 

A. — No, sir. 

Q. — Did you approach him there or elsewhere upon the subject, so as 
to influence his vote? 

A. — No, sir. 

Q, — With the purpose of influencing his vote? 

A,— No, sir. 

Q. — Were you not astonished when you read the testimony of Mr. 
Northiip? • 

A. — I was really, indeed, and told him so. 

J 
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Q, — Do you know, Mr. Hughes, that your testimony, given tc-nigh\ 
flatly contradicts Mr. North up's testimony? 

A. — Yes, sir; I do. 

Q. — You are aware that it is in direct contradiction of it? 

A. — Yes, sir. I saw Mr. North up yesterday on the street, talked 
with him perhaps fifteeu minutes. He told me that he was tight at the 
time, that he was full at that time, or this thing never would have 
occurred. Said he: '^ I knew positively that you never intended to 
influence me or buy me; I merely said that as a joke." Said I: "That 
is a hard joke on me, that is a very hard joke on me. I have a family 
of young boys growing up, one of them is nineteen years old, and one 
of them is sixteen, going into company, and it is a sorry joke for me.'* 

Q. — There is no fun in it for you? 

A.— No, sir; not at all. 

The Chairman — You did not say to Mr. North up, after this thing had 
occurred, that you were merely jesting — that you did not mean what 
you said when he said that you had offered him three thousand dollars? 

A. — I do not understand jon, 

Q, — You did not tell Mr. Northup that you were merely jesting? He 
says that you made this proposition in a jesting way. 

A. — No, sir; I did not. 

Mr. Curtis — I understood you to say, Mr. Hughes, that you never 
made it, in jest or in earnest? 

A. — I never made it in any way, and he told me he knew I did not, 
yesterday. 

Q. — Did you have a meeting with Mr. Northup, here or elsewhere, 
after the charges were published in the Spirit of the Times, Mr. Boruck's 
paper? 

A. — I did not say that at all, sir. 

Q. — I know; but did you see Mr. Northup after that? 

A. — Yes, sir. 

y. — Did you and Mr. Northup converse about the charges made by 
Mr. Boruck? 

A. — ^Yes, sir; I think there was some conversation about it. 

Q. — Where did that occur; in this city? 

A. — That occurred in this city; yes, sir, that occurred here. I was 
going to San Francisco when I met him. 

Q. — Yoa were on your way to San Francisco? 

A. — Yes, sir, 

Q.~Prom Nevada? 

A. — Yes, sir. 

Q. — ^And met Mr. Northup? 

A. — Yes, sir. 

Q. — Did he broach the subject to you, or you to him? 

A.---I think he broached it to me; I think so; I am positive about that. 

Q.— What was said in that conversation about it? 

A. — Well, I do really forget; there wasn't bat a very little said. 

Q. — Did you, in that conversation, state to Mr. Northup that you had 
read or found out what these charges were? 

A.-^Yes, sir; I heard of this /Spirit of the Times arrangement; but 
never read it. 

Q, — But you heard of it? 

A. — Yes, sir. nini+i-7^H K\/ 

Q.— And what it contained? Uigilizeo Oy 

A. — ^YeS; sir. 
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Q. — Did you sa}' to him that you were sorry for what you had said? 

A. — Ko, sir. 

Q. — That you had been drunk, and was not accountable for what you 
did say? 

A. — No, sir. 

Q. — Did you say what I have stated to you in those words, or in sub- 
stance as I have stated? 

A — I said nothing. If I said anything — he said I was very drunk — ^if 
I have said anything — if I have said a word — I says: "If I have opened 
my head, don't, for God*s sake, bring me into anything.** 

Q. — He said you were very drunk? 

A. — ^Yes, sir; said I was very drunk. 

Q. — ^And admitted that he himself was drunk? 

A. — He admitted that he was " full." 

Q. — Yes, sir, "full;" that is the term he used? 

A, — ^Yes, sir. 

Q. — That is an expressive term, is it not? 

A. — ^Yes, sir; I believe so. 

Q — ^Almost synonymous with a man^s being drunk, isn't il? 

A. — Yes, sir; I should say so. 

Q. — How did he appear at that interview; as though he was intoxi- 
cated? 

A. — No, sir; I did not notice it, for I didn't think I was much myself. 

Q. — That is the general calculation: the tighter a man gets the soberer 
he thinks he is. 

A. — I think I was sober, but he says I wasn't sober. 

Q. — If you named three thousand dollars to him as the sum you were 
willing to pay him to drop Farley or keep away from the joint conven- 
tion, did 3^0 u have any means to keep the promise good? 

A. — No, sir; I didn't know where I could get three thousand cents 
for that purpose. 

Q. — ^You had entered into no negotiations with anybody to do a thing 
of that kind? 

A. — Nobody at all, sir. 

Q. — ^You say you were not politically friendly with Governor Booth, 
and of course were not aiding him? 

A. — I was not politically friendly vpith Governor Booth, or aiding 
Lim. I should not have known him if he came into the room. 
, Q. — What is the value of your estate, take it altogether, real, personal, 
and mixed? 

A. — Well, probably, six thousand dollars or seven thousand dollars. 

Q. — Not over six thousand dollars or seven thousand dollars? 

A. — Six thousand dollars or seven thousand dollars; that would be 
the extent. 

Q. — ^You are well acquainted with Senator Irwin? 

A. — Well, I am somewhat acquainted with him. 

Q. — He had been assisting you in youi^ contest for Assistant Sergeant- 
at-Arms? 

A. — Senator 0* Connor. He was an old friend of twenty- two years 
standing. 

Q. — You are intimately acquainted with Senator 0*Connor? 

A.— Yes, sir; and Senator Kent and Mr. Pelham — A. G. Pelham. 

Q. — Senator O'Connor, you say, had assisted you, and been very 
friendly with you in your contest? 

A. — Yes, sir; he put me in nomination, and done all he could for me. 
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Mr. Curtis — Although you were somewhat intoxicated that night, 
Mr. Hughes, you were not so drunk but you knew at the time what you 
were doing? 

A. — I think not, sir. 

Q — And you know now what transpired at that time? 

A, — Well, I am pretty positive; I didn't know I was so drunk as this 
gentleman tells me I was, 

Q. — Then could there have been any motive for your offering a Dem- 
ocrat to drop Farley, a Democrat, when you were a Democrat? 

A. — No, sir. 

Q. — You are a Democrat when you are sober? 

A. — 1 am a Democrat all the time. 

Q. — I was going to ask you, if you were a thorough Democrat when 
you are a sober man, you would be a stronger Democrat when you are 
drunk? 

A. — Yes. sir. 

Q. — Then there could have been no inducement for you to solicit 
a member to leave the Democratic ranks? 

A. — No, sir; not the slightest. 

Q. — Then you were for the Democratic nominee, no matter who he 
was? 

A. — The Democratic nominee was my man. 

Q. — Then if you had been ever so druuk, there was no probability 
of your doing so? 

A. — That is what I think; I certainly never tooted my horn yet for 
a Eepublican; and I don't see how it could be, for I could not make 
anything by it. 

Mr, Curtis — My experience is, a drunken Democrat is a stronger Dem- 
ocrat than a sober one. 

A. — That is what I think. 

Q. — Then there is nothing in that? 

A. — No, sir. 

Q. — Did you attempt to use any money in the election to promote the 
election of a Democrat? 

A. — Not a twenty -five cent piece did I use in all. 

Q. — For your own purposes? 

^. — Yes, sir, my own purposes. 

Q. — And you took no interest in the Senatorial contest sufficient to 
advance any money or use any money? 

A. — No, sir. 

Q. — What you might have done in persuasion as a Democrat is another 
thing? 

A. — Yes, sir. 

Q. — You used no improper means? 

A. — No, sir. 



TESTIMONY OP M. M. ESTEE. 

M. M. EsTEE, called, sworn, and examined: 

By Mr. Summers — Mr. Estee, the object of this investigation is to 
ascertain the facts, if possible, in regard to the alleged bribery and 
corruption, in regard to undesignated members of the present Legis- 
lature, in regard to the late Senatorial contest. If you know anything 
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in regard to that matter, you will please slate it to the committee, or 
answer siich questions as any of them ask in regard to the matter. 

Mr. Norton — ^^Please give a succinct statement of your connection with 
the late Senatorial contest, beginning as far bacli as you deem material, 
in connection with this charge of bribery and corruption, 

A, — Well, I don't know anything about the charge. I know some- 
thing about the charge, but I don't know anything about any bribery 
and corruption. I can give you the history of my connection with the 
Senatorial fight. Of course, I was a \(yrj warm supporter of Governor 
Eooth for that position; had been for a year, or as far bade as his name 
was mentioned in connection with that position. I was nominated for 
the Assembly, for my position, known to be a Booth man at the time. 
When I was nominated I announced it; and I stumped during the can- 
vass, and, of course, did everything I could to secure his election. I 
came up here four or ^vq days before the Legislature met, ana although 
I made a little fight for myself, as candidate for Speaker, yet I came 
here, of course, with the desire to see him elected Senator above every- 
thing else — that was my desire. So far as money is concerned, I never 
knew of money being used directly or indirectly, nearly or remotely, in 
the matter of a Senator. Ow the contrary, I do know that in the fight 
in San Francisco for our election, and in the fight here, those that I was 
connected with did- not have money enough for cigars, unless they had 
it from their own pockets. I don't know of any lund or any money 
used even for cigars, except that money that each of us paid out, 

Mr. Norton — You was here all through the contest until its close? 

A. — I was here from beginning to end, I know I have heard Gov- 
ernor Booth say fifty times to us, when it has been talked about last 
Fall frequently, during the canvass, that a little money ought to be 
used to give our meetings a better show, or a better notice, etc. I have 
heard him say, always, he would not use money for any purpose; not as 
I believe from any desire to be mean about it, but that he was opposed 
to the use of money in this Senatorial fight. I do not think any money 
was used by any person who was a candidate, on any side, this Fall, in 
this city. 0( course, I only express my opinion; but I am certain that 
Governor Booth, and his friends, neither counseled the use of nor 
directly or indirectly used a dollar. I think 1 would have known it 
if they had, and I know 1 don't know it. I would say, further, that 
of course during this Senatorial fight, the two or three weeks that it 
was going on, there were rumors in the air about money being used in 
every direction, by every bod}^, and especially by those in the interest of 
beating Governor Booth; but I think I never had any definite knowl- 
edge, and I don't now believe that any money was used, even to beat 
Governor Booth, in this fight in this city. 

Mr. Curtis — When you said just now, Mr. Estee, that when the friends 
of Mr. Booth were talking about using money, that was in legitimate 
ways, at the election? 

A. — I mean for using monej^ in making bigger displaj's at the meet- 
ings. Well, it was legitimate expenses. Legitimate expenses of the 
canvass last Fall, in San Francisco, and out of it. We had no fund to 
send — no fund to help our friends in the eountry last Fall. 

Q. — You had nothing to do with the Senatorial election? 

A.— No, sir; not a bit; not at all. I know there were some news- 
papers in the country that I know, or I was told, wanted a little 
money, but they did not get it. I want to say that they, themselves, 
never said a word about it, but some friends of theirs spoke in their be- 
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half. Eelatiye to this matter of Mr. Brown, I may be pardoned for say- 
ing that 1 never Jinew that Mr. Brown was Mr. Booth's friend, until 
long subsequent to the election, and, I think, subsequent to his election 
as Senator. I know, that in the contest last Fall, in San Francis(?o, Mr. 
Brown was opposed to our legislative ticket; that I know; but I think 
that in the Judicial election, that Mr. Brown favored McKinstry, I 
don't say that with any view of wishing to assume any position toward 
or against Mr. Brown; on the contrary, I know nothing at all against 
him. I merely spoke of it as within my knowledge as a fact. I have 
heard leading men of ail parties say, here. Democrats and Eepublicans, 
that they never knew a Senatorial fight conducted in this city where 
they believed it was conducted entirely without money except this; 
and I think that is the general impression among the leading members 
of the Legislature, and the leading people of the State who took an 
active part in the Senatorial fight. I don't speak now as to any partic- 
ular party, but I mean as to the whole fight. 

Mr. Norton — Take all parties. Democrats and Eepublicans? 

A. — ^Yes, sir; I think there are a good many members here, and I 
think that they would all bear me out, the most of them at least, that 
it is the general belief of the members of the Legislature, and I have 
heard it discussed, that it was one of the few Senatorial fights where 
money was not used. There was very little drinking and very little 
spending money, by those means that have frequently been resorted 
to in times past, in this city, to my personal knowledge. 

Mr. Amerman — Mr. Estee, there was a remark you just made, a 
general remark. You don't pretend to assure this committee, of your 
own knowledge, that there never was during that Senatorial fight any 
improper means used to insure the election of anybody? 

A. — ISfo, sir. I think my testimony was sufficiently explicit. I said, 
to my knowledge. I said of public sentiment, that the sentiment of the. 
Legislature, or those members with whom I had conversed, the gen- 
eral idea, and my idea, was, that money had not been used in this Sena- 
torial fight, in Sacramento. 

Q. — Or in any other place? 

A. — In what? . 

Q. — In any other place? 

A. — Or in any other place, relative to this Senatorial fight. I said 
that was my impression. I don't pretend to say that money has not 
been used, for I don't know, but, to my knowledge, I say it has not been 
used. I think you will find, that in an exciting political contest like 
this was, or like any Senatorial contest, there are always a great many 
men who want to carry news to all sides, and men who think they know 
a great deal about the fight, and about the chances of getting votes, 
etc. And, doubtless, the same rule in that regard prevailed at this time 
as in other Senatorial fights, but I have never had any definite knowledge 
of it. 

Mr. Curtis — Do you know of any person ever appljnng for money to 
be used in that way? 

A. — Never in the world, sir. I will state that I met Mr. Booth's 
friends a great many times during the Senatorial fight. I mean his' 
known personal friends in the Legislature, not in caucuses. But there 
were a few of us met together and talked over the caucus; well, you 
might say, almost daily, and I never heard even an intimation of the 
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use of money. On the contrary, it was — we were very impecunious on 
that question. I know that all were very anxious for me to sign their 
certificates to get their first week's pay here. 



TESTIMONY OF JOHN L. LOVE. 
John L. Love, called, sworn, and examined: 

Mr, Summers — Mr. Love, this is an investigation to ascertain the facts 
in regard to the alleged bribery and corruption against undesignated 
members of the present I^egislature, in regard to the late Senatorial 
contest. If you know anything in regard to that matter, you will 
please state it to the committee, or answer such questions as may be 
put to you in regard to the matter. 

Answer — I don't know of any such thing ever having occurred. 

Mr, Norton — You were the Attorney General of the State? 

A. — Yes, sir. 

Q. — Were you here during the late Senatorial contest? 

A. — Yes, sir. 

Q. — In Sacramento all the time? 

A. — With the exception of two days. 

Q, — -Two days you were away? 

A. — Yes, sir. 

Q. — Do you know of your own knowledge, or have you learned from 
others, that any money or thing of value was improperly used in this 
contest to gain votes for anybody? 

A. — No, sirj I never heard of any such thing. 

Q. — You don't know it and never have heard of it? 
'A. — No, sir; except from the general daily rumors in public print, 

Q. — I mean, while the contest was going on until its close, did you 
hear of any such thing? 

A. — Never a word. 

Q. — Were you intimately connected with Governor Booth in his con- 
test? 

A. — I was in daily consultation with him and his friends. 

Q. — Was in daily consultation with- him? 
'A. — Yes, sir. 

Q. — Was any such thing as that ever stated in your presence, that 
money or anything was to be used? 

A. — Never, sir. 

Q. — Not a word ever said about it? 

A. — Never, sir, that I recollect of. If the subject was ever men- 
tioned in any way it was deprecated, and it was understood that there 
was not to be anything of that kind attempted by anybody. 

Q. — It was understood by all his friends that this was to be a fair and 
square fight, without the use of money or anything else? 

A. — ^Yes, sir. . 

Q. — And it was such a fight as far as you know? 

A. — Yes, sir; I am certain it was. 



TESTIMONY OF ALBEET HART. 
Albert Hart, called, sworn, and examined: 

Mr, Summers — Mr. Hart, the object of this investigation is to ascertain 
the facts, if possible, in regard to the alleged bribery and corruption 
against the honor and honesty of undesignated members of the present 
Legislature, with regard to the matter of the Senatorial contest. If 
you know anything in regard to the facts, you will please state to the 
committee, or answer such questions as may be propounded to you by 
the committee. 

A. — No, sir; I know of no bribery or corruption at all, to my own 
knowledge, in any manner, shape, or form. 

Mr, Norton — Where was you during the late Senatorial contest; here 
in Sacramento City? 

A. — In Sacramento City? Yes, sir. 

Q. — Here all the time? 

A. — Here all the time. 

Q. — You are Governor Booth's Private Secretary? 

A. — Yes, sir; I am, sir. 

Q. — And was during all that contest? 

A, — Yes, sir. 

Q. — Did you take an interest in the fight? 

A. — A great deal. 

Q. — Worked hard for the success of Governor Booth? 

A. — As well as I knew how. 

Q. — Do you know one McNamara, who resides in San Francisco? 

A. — I do, sir. 

Q, — Did you see him here in Sacramento during that contest? 

A. — I did, sir. 

Q. — What brought him to the city when he came here on the night 
during the contest? 

A. — He came up at my request. 

Q. — Came at your request. How did you reach him? What kind of 
a request did you send to him? 

A. — ^He was up here twice; once he came at the request of a friend; 
the second time he came at my request. 

Q. — How long did he stay the first time he was here? 

A. — A day, I think. 

Q.— One day? 

A. — I think so. 

Q. — Did he take any stock in the contest then? 

A, — ^Not that I am aware of, sir. 

Q^ — Did you know what his relations to Governor Booth were; 
whether friendly, or not? 

A. — Friendly, as he told me. I never saw him until that time. 

Q. — You learned that at the first interview? 

A. — Yes, sir. 

Q. — How did you come to talk to him about it? 

A. — A friend of mine wrote me from San Francisco that Mr. NcNa- 
mara- 

Q.- 
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A. — Hia name is Martin. 

Q. — What is his given name? 

A.— W. H., I think. 

Q. — Now go on, 

A, — He wrote to me that a friend of his — a Mr. McNamara— was a 
strong adherent of Booth, and very intimate with Mr. Wright, the mem- 
ber from Sonoma, and he thought that he could, by conversation with 
Mr. Wright, be of some use to Mr. Booth. I showed the letter to a 
couple of friends. 

Q. — Who were they? 

A. — Mr. Dodge was one, and Mr. Eoush was the other. 

Q — Mr. Dodge is here; he is Mr. Booth's business partner in San 
Francisco, and Mr. Eoush is a member of the Assembly? 

A. — Yes, sir, I thought it advisable to send for Mr. McNamara. 

Q.— Who advised yon? 

A. — I say I spoke to them on the subject. 

Q. — Yes, sir; and they advised you to send for him? 

A. — No, sir; I don't know that they advised me. I asked them if they 
would send for him in my place. I sent for Mr. McNamara, or rather I 
wrote to my friend Mr. Martin, that I should be very happy to see Mr. 
McNamara. He wrote me he would come up the next day, or day after. 
He came up. I met him and had a conversation with him. He said he 
had strong personal relations with Mr. Wright, and he would have a 
conversation with him. I told him, I said, " Mr. McNamara, I under- 
stand from Mr. Luttrell (?) that the Sonoma delegation would vote for 
Mr. Booth if Mr. Casserly was out of the field; he is out of the ^eld, 
and I don't see why they should adhere to the Democratic cau- 
cus, and not come right out and vote for Mr. Booth." And in 
the general conversation we had, he was asking how the iight was 
going on, and if parties were using any money; and I distinctly and 
emphatically told him that there was not a cent being used on the part 
Of Mr. Booth — not a cent in any shape or form, and no trading. If you 
can get Mr. Wright's vote for Mr. Booth, we would like it; but I tell 
you now, in advance, that Mr. Booth will be elected without Mr. 
Wright's vote. He had some conversation with Mr, Wright. What it 
was, I don't know. He told me that he thought Mr. Wright was so 
complicated with the Democratic caucus that he didn't know whether 
he would vote for Mr. Booth now, but be might in .time; and he asked 
me. if he could be of any further use in the matter, and I told him no; 
and he returned to San Francisco. A few days afterwards I received 
a telegram: "Had I better come up to-night?" I telegraphed him, 
" Come up immediately," because my object was, that if he had any 
influence with Mr. Wrigh't, to have him use it, so that if he didn't vote 
for Mr. Booth, to keep him out of the Democratic caucus, which was 
perfectly legitimate and perfectly right; and that was all that occurred 
between me and Mr. McNamara in regard to Governor Booth's election. 

Q.— -Did Governor Booth know what you were doing in the premises? 

A. — No, sir; not a word of it. 

Q. — Having these daily consultations with him, how is it, Mr. Hart, 
that you let such an important matter as that be kept away from the 
Governor? 

A. — I didn't think it was any great matter of importance to commu- 
nicate to him. 

Q. — ^You seemed to be straining every nerve to aid him legitimately, as 
you said, and to gain Mr. Wright's vote? 
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A. — Had I succeeded, or saw any show of success in getting Mr. 
Wright's vote through Mr. McNamara, I should have spoken to him; 
but I saw it could not be done, and -so said nothing about 'it. 

Q. — What was the cause of your stating to Mr. McNamara that there 
was no money in this fight? 

A. — The general conversation — he wanted to know if the other side 
was using money, or any money was attempted to be used. I told him 
if there was money, the other side would have to use it, for we didn't 
intend to spend a cent, 

Q. — Was that called out from you by hints from him that he wanted 
money to use? 

A. — No, sir; I didn't understand it in that light at all. It was merely 
a general conversation. 

Q. — Did you learn that he did arrive, in response to your telegram to 
" Come immediately," and that he went that night to see Mr, Wright, at 
his room, and found him in bed? 

A. — I don't know whether he found him in bed or not. I think he 
saw Mr. Wright that evening. He told me the next evening that he 
had seen Mr. Wright. 

Q. — Did you learn from him, or from anybody else, that he was here 
to aid poor people in the fight? 

A. — No, sir; I never heard any such transaction at all. 

Q.-^Was seeking out poor men, to see if he could not influence them 
to vote for Mr. Booth? 

A. — No, sir. 

Q. — When did you first hear of that? 

A. — I heard it in the papers, 

Q. — That was the first you ever heard of that? 

A. — The first I ever heard of it. 

Q. — Did you know Mr. McNamara before he was introduced to you 
by the letter of your friend? 

A. — I never saw him before in my life, and I never beard of him. 

Q. — Upon what ground did he place his warm support for Governor 
Booth — such warm support as to be readj^to work for Governor Booth? 

A. — He said he had followed Governor Booth through his political 
course, and admired it very much. He said he was the best man for the 
place, and that he was the choice of the people. He knew he was in 
San Francisco, and like many others who follow a man that leads a 
party, he felt inclined to support him. 

Q. — Did. you talk with Mr. Wright after 3IcNaniara went to him the 
first time? 

j^, — I don't think I ever had a conversation wijth Mr. Wright on 
political matters in my life. 

Q. — Then your dispatch to him: " Come immediately," was an answer- 
ing dispatch to one he had sent you? 

A. — Either a dispatch or a letter, I am not certain which. I rather 
think it was a dispatch. 

Q. — Either a dispatch or a letter asking you whether it was best for 
you to come up or not, was it? 

A. — Yes, sir. 

Q, — What was the reason of your sending him back. Did you/ think 
he could not be used to advantage in the contest when he went back. 
You told him there was no further use for him? /f^" T 

A'.; — I saw very well that he could make no impression ofrMf>W1tJbt> 
either to vote for Mr. Booth, or to lea^'ltSSQDemocratic caucus. He 
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said Mr. Wright had engaged himself in the caucus in such a manner 
that he could not honorably withdraw from it; that he would like very 
much to vote for Governor Booth, and if it came to the press, he would 
like to vote for him, and might do so; but at present ho could do 
nothing, 

Q. — You took as deep an interest, then, Mr. Hart, as any warm 
friend of Governor Booth could or did? 

A. — ^Yes, sir; I took as deep an interest in it as any man could in 
the success of anything, 

Q, — Do you know of any money, either in gold coin, gold notes, 
bank checks, drafts, or anything of value being used in the contest 
to gain votes for Governor Booth during that contest? 

A. — Not one solitary cent of any kind, character, or description, in 
thought, word, or deed. 

Q, — Do you know of any fund being set aside for that purpose by 
Governor Booth, or his fa^iends — Mr. Dodge, or others — for anything? 

A. — No, sir. 

Q. — Did you have any talk with Mr. North up about this contest? 

A. — I think not, sir; I don't think I ever had any conversation with 
him to allude to it at all. 

Q. — Mr. Carter — did you ever talk with him? 

A.— Mr. Carter? 

Q. — J, C. Carter, one of the members of the Assembly? 

A. — No, sir. 

Q,— Of Yuba, I believe? 

A. — No, sir; I don't think I ever had a conversation with any mem- 
ber, of either the Senate or House, that I know of, except, probably, 
Mr. Eoush, who, of course, I was very intimate with. 

Q. — When Mr, Roush and Mr. Dodge thought yoa had better send 
for Mr. McNaraara, was it for the purpose of* his using any improj^er 
influence in favor of Governor Booth, or money, or anything else? 

A. — No, sir; not at all, sir, 

Q. — But simply, as you have stated — legitimately, if possible, to reach 
Mr. Wright? 

A. — Yes, sir. In the first place, Mr. McNamara spoke to me very 
highly of Mr. Wright as a man of integrity of character, and if any 
one had ever mentioned money to any gentleman of that character, he 
would have forbidden it, if he had done nothing else. 

Q. — He is a man of large wealth, Mr. Wright? 

A. — I believe so, sir. 

Mr, Curtis — Mr. Hart, how long do you say you have known Mr. Mc- 
Namara? 

A. — I have never known him at all until he came up here. 

Q. — Do you know anything about his financial standing; his pecu- 
niary condition? 

A. — I don't know anything at all about the man, whatever. 

Q. — Do you know why it was that he should be so anxious to come 
up and engage in this fight? 

A. — Nothing, except what 1 learned from his own lips. He felt a 
deep interest in the new party, and in the election of Governor Booth 
to the United States Senate. 

Q. — Was he supplied with any money given to him, or using it in an 
illegitimate or improper manner; do you know anything of that of your 
own knowledge? 

A, — Noj sir; I don't. 
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Q. — Are yoM acquainted with Thomas Nosier? 

A. — ^Yes, sir. 

Q. — How long have you known him? 

A. — Fifteen or sixteen years, probably, in all, 

Q. — Where does he reside? 

A. — In San Francisco. 

Q. — Was he here during this Senatorial contest? 

A. — Yes, sir. 

Q, — How long did he remain here? 

A He was here, off and on, during the whole time, if not the whole 

time, 

Q. — Did he ever request you to go into the Assembly and ask any 
member to come out that he wanted to see? 

A. — He asked if I was acquainted with Mr. Ferguson, and I said that 
"I was." Said he, "Will you introduce me?*' and 1 said, "I will;'* and 
I said, "Mr. Ferguson, Mr. Nosier;" "Mr. Nosier, Mr. Ferguson." 

Q. — Then, when you called Ferguson out, it was at the request of 
Nosier, to have an introduction? 

A. — Yes, sir. , 

Q. — Did you say to Mr. Ferguson, when you went into the Assembly, 
that you desired him to go down into the Governor's room, to examine 
some papers with regard to the appointment of a Notary Public in 
Fresno County? 

A, — I don't think I did, 

Q. — ^And, in the hall, you met Nosier and introduced him, and passed 
on, and left Ferguson and Nosier talking? 

A, — I introduced them in the hall. I don't remember using any such 
words at the time. I had called Mr. Ferguson once or twice down to 
the Governor's office to look at some papers, applications for the appoint- 
ment of Notaries, and it may be possible that I said it then, but I don't 
recollect doing it then; in fact, 1 am pretty strongl}^ of the impression 
that I didn't. * 

Q. — ^You didn't? Then you think, at the time you called Mr, Fer- 
guson out, it was at the request of Mr, Nosier, that he might have an 
introduction to him? 

A. — Yes, sir; for the very reason that I think I introduced him to 
Mr. Ferguson, and went back to the Assembly chamber. 

Q. — Then your sole object in the matter was to introduce Mr. Nosier 
to Mr. Ferguson? 

A. — Yes, sir. 

Q. — Do you know why Mr. Nosier was so very anxious to be intro- 
duced at that time? 

A. — No, sir. 

Q — He never said a word about it? 

A, — No, sir. 

Q. — He was engaged in the Senatorial contest after that? 

A. — I think he was; yes, sir. 

Q. — Who was it wanted the appointment of Notary Public in Fresno, 
at that time that you wished Ferguson to see — either at that time, or 
any other time — do you know? 

A. — No, sir, I don't; I can tell by looking at the books. 

Q. — Do you know where he lives; whether at Millerton or Fresno? 

A. — I think at Millerton; I am not certain; it may have been as to the 
applications; there are applications made, and th«yj|«p g|nf HgVj f^* 
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Q. — Did you have a conversation with Mr. Nosier subsequent to your 
introduction of Ferguson to Nosier? 

A. — No, sir. 

Q. — Bid he tell you what the conversation was between Ferguson and 
yourself? 

A. — Well, I don't recollect whether he did that or not; I have asked 
him since. 

Q — Did you not know at that time, Mr. Hart, that that was the object 
of calling Ferguson out, that j^ou wanted to introduce him to Nosier, 
and that Nosier might talk with him in reference to the Senatorial elec- 
tion? Was not that understood between you and Nosier? 

A. — ;No, sir. 

Q, — Nothing of that sort, at all? 

A. — No, sir; not with a view of that; he desired that I would intro- 
duce him, and that was the only conversation. 

Q. — Had you and Nosier ever talked about Ferguson before, about the 
possibility of getting him over? 

A. — No, sir. 

Q. — Can you account for how he asked you to call out Ferguson? 

A. — Well, Noaler knew that 1 was acquainted with Ferguson; that 
Ferguson went to school with me when he was a boy, and he thought 
that I knew him, 

Q, — Then there was an understanding between you and Nosier? 

A. — No, sir. 

Q. — That Nosier should talk with him about the Senatorial election? 

A. — No, sir. 

Q.— Nothing of the sort? 

A. — No, sir, 

Jfr. Amerman — Mr. Hart, were you acquainted with Mr, McNamara's 
financial condition? 

A. — No, sir; 1 didn't know Mif McNaraara at all until the day I met 
him up here — -never knew of him or anything about him. 

Q. — Do you know, Mr. Hart, who paid McNamara's expenses to Sac- 
ramento, and his expenses while he stayed here? 

A. — ^Yes, sir. 

Q. — You stated, I believe, in your examination in chief, that you told 
Mr. McNaraara that so far as Mr. Wright was concerned that you would 
like to have his vote, but that Governor Booth would be elected without 
his vote, in any event? 

A. — Yes, sir. 

Q. — Had you knowledge, at that particular time, about how many 
votes Governor Booth would receive, and who would vote for him? 

A. — State that last again, please; I didn^t hear it distinctly. 

Q. — Did you state to Mr. MeNamara that so far as Mr. Wright was 
concerned you would like to have his vote, but, whether he voted for 
Governor Booth or not, Governor Booth would be elected? Had you 
any knowledge, at that time, when you made that remark to Mr. MeNa- 
mara, how many votes Governor Booth would receive, or who would 
vote for him? 

A. — I had that, and presumed, as most every one does who goes into 
a fight and counts on men he thinks would vote — I felt certain of sixty- 
three votes at that time, of course excluding Mr. Wright, 

Q. — I believe that it is in evidence, Mr. Hart, before this committee, 
that Mr. MeNamara — at least upon his second visit to Sacramento — 
came up at your request, on telegram? 
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A, — Yes, sir; that is, he came up at my request upon his writing or 
telegraphing to me, if he should come up or not. 

Q. — Had you any knowledge, previous to sending that telegram to 
Mr. MeNamara, that he could infl.uence any member of the Legislature 
to vote for Governor Booth? 

A. — No* I didn't think that he could influence anybody — ^but from 
his conversation with me and his close relationship, as he said with Mr. 
Wright, and the situation that the Democratic caucus was in, I thought 
probable he might prevent him from going into the caucus. Of course 
my object or idea was to make that caucus as little as I possibly could, 
legitimately. 

Mr. Norton — Was it understood between you and Mr. MeNamara, and 
before he retuimed to San Francisco, that if you needed him you was to 
send for him — was that matter talked over between you? 

A. — I think it was; but nothing definite. 

Q. — Why did you telegraph, '^ Come immediately?" 

A. — Because I wanted, that night, to prevent Mr. Wright going into 
the Democratic caucus, if I could. It was rumored that some changes 
. were about to take place, and I wanted to weaken that caucus as much 
as I could. 

Q. — I think you said, Mr. Hart, that you had ascertained, through 
MeNamara, although you didn't see Mr. W^ right yourself, that you could 
not change Mr. Wright? 

A. — I presumed he could, or thought he could, and I was willing to 
try it as long as possible, and to leave nothing unturned that I could. 

Q. — I understood you to say that that was the reason why he had 
been dismissed, and you said to him, he could go back, because you 
found his efforts with Mr. Wright v^qyq futile at that time? 

A. — Futile at that time. They didn't succeed at that time. 

Q, — If that was true, how was it you came to telegraph him, unless 
there w^as some pressing necessity? 

A. — I telegraphed to him in reply to his letter or telegram. I didn't 
know but he had heard something — had more power than when he first 
came up, or found out something, or would be of more service than at 
first. 

Q. — Did the friend who wrote to you in the first place state- his 
(McNamara's) financial condition? 

A. — No, sir, 

Q. — Did you learn, during the contest, whether he was a man of 
means or not? 

A. — No, sir; I never made any inquiries about him. He seemed to 
me to be a man of culture and education. 

Q.: — Who paid his expenses from San Francisco here, and his expenses 
while here, and his expenses while returning? 

A. — I paid his expenses from San Francisco here, and back. 

Q, — Out ol' your own money? 

A. — Yes, sir. 

Q. — What did his expenses amount to? 

A. — Fifty dollars. 

Q. — Who paid his expenses the second time? 

A. — He paid his own expenses. I gave him nothing the second time. 

Q. — By whose direction did you give him the fiftvdollars; your own 

A.— Yes, sir; it was my own notioujg^^^j^ by V^nOOQlw 
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Q. — ^Did Governor Booth know at the time, or has he since learned, 
that yon paid McNamara's expenses to the extent of fifty dollars? 

A. — No, sir; he does not know it to-day. 

Q. — Did the friend who wrote to you in the first instance, request you 
to pay his expenses? 

A. — ^Yes, sir. 

Q. — ^He p^id his expenses up? You didn't send money down to him 
to come up? 

A. — I sent the money down to him. 

Q. — Sent it by express? 

A. — No, sir; I sent it by telegram. It was too late for the express. 

Q. — He drew on you in San Francisco? 

A. — ^Yes — no. I don't know how that is done. He drew on mo, and 
the money was sent on to him, on his order. 

Q. — ^Did you specify what amount? 

A.— Fifty dollars. 

Q. — ^Or did you learn afterwards how much he drew? Did you leave 
It blank? 

A. — ^No, sir; I sent fifty dollars down to him, and informed him I had 
sent fifty dollars. 

Q. — During the conversation you had with him here, did he say any- 
thing about the fifty dollars? 

A. — Not a word. 

Q. — Did you mention it to him? 

A. — I did not. 

Q, — When he came the second time — ^in response to your telegram, 
**Come immediately" — did you say anything to him about the expense 
of that trip? 

A. — No, sir. 

Q. — Was fifty dollars all the money you let him have? 

A. — Yes, sir. 

Q. — That came out of your private purse, as I understand you? 

A. — Yes, sir. 

Q. — Did any of Governor Booth's friends, who were intimately con- 
nected with you in the fight, like Mr. Nosier and Mr. Dodge, know of 
your having sent fifty dollars to Mr. McNamara to defray his expenses? 

A.— I don't think anybody knew it; at least, I have never told any- 
body. 

Q. — This is the first time you have made it known? 

A. — Yes, sir. 

Mr, Coggins — I did not exactly understand, with reference to the 
Democratic caucus. Had not Mr. Farley been nominated at the time 
Mr, McNamara came up the second time? 

A. — Yes, sir. 

Q. — ^Didn't you say the object was to have him keep Mr. Wright out 
of the Democratic caucus? 

A. — ^Yes, sir. 

Q. — ^Was there an object — ^was there to be a meeting; any additional 
caucus? 

A. — There was an additional caucus; I learned it was for another 
purpose. 

Q. — How many days before the election was that? 

A. — I think it was two or three days before the election; two days, I 
think. Of coui'se I can't be exact as to a day or two; but 1 give it to 
you as nearly as I can remember. 
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Mr. Amerman — ^Mr. Hart, I understand you to say that on Mr. McNa- 
. mara's second trip here you have no knowledge of who paid his expen- 
ses here, and while he was here, and on his return? 
A. — No, sir. 

Mr, Norton — Do you know how much money he had with him the 
second trip? 

A. — I have no idea in the world. I never asked him any questions 
about money. 

Q. — Did you talk about money? 

A. — No, sir; didn't talk about it at all. The word money never 
escaped our lips in that connection at all. I sent for him, the same 
as I would send for any man that I thought could help my cause any, 
but only in a proper manner. 

Q. — What caucus was it you say you refer to, Mr. Hart, when you 
say you wanted to keep Mr. Wright out of the Democratic caucus; the 
caucus had already been held, and Mr. Farley nominated, before he 
came the second time? 

A. — I understood the caucus was to be held some two or three nights 
before the election, in which some trading was to be done between th© 
Eepublicana and Democrats. 

Q. — ^You learned that fi*om rumor? 

A. — ^Yes, sir. 

Q. — That an alliance was to be formed? 

A. — An alliance was to be formed, and my desire, of course, was to 
make that alliance, as far* as Democrats or JRepublicans were concerned, 
to make each caucus as little as I possibly could. 

Q. — To keep them from attending it? 

A.— 'Yes, sir; to keep them out of it. I told Mr. McNamara that I 
thought, from the manner in which Mr. Wright was elected, and the 
position he had taken during the caucus, and from what I had heard, 
was such, that upon a reasonable judgment of the matter, he certainly 
could not go into any such arrangement at all. 

Q. — He came by the Yallejo route? 

A. — Yes, sir. 

Q. — What time would he i^each here? I am confining the examina- 
tion to the second trip, 

A. — About half-past nine. 

Q. — Did you see him before he went to see Mr. WnVht? 

A.— I did. 

Q. — Were you there at the train, waiting for him? 

A. — No, sir; I saw him at the Golden Eagle Hotel. 

Q. — Had you notified him where to find you — where you would be? 

A. — No, sir. 

Q. — He came right to the Golden Eagle Hotel? 

A. — I presume so. 

Q. — There you met him? 

A. — Yes, sir. 

Q. — Did you there spread out your idea about the second caucus? 

A. — Yes, sir; I told him what I thought was in the wind. 

Q. — You told him what you thought he had better try and do, with 
Mr. Wright, did you? 

A. — Well, I left that entirely to Mr. McNamara. I didn't know apy- 
thing at all about Mr. Wright, and he said he did. 
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Q.—- How long did he remain with you, at the Golden Eagle Hotel, at 
that time? 

A» — For about, probably, twenty-five minutes. 

Q. — Did he go right then to see Mr. Wright? 

A. — I left him. I was sick and went home. 

Q. — That, you say,, was about half-past nine? 

A. — Yes, sir. 

Q. — When did you next see Mr. McNamara? 

A. — I saw hira the next evening. 

Q. — The next evening? 

A»~Tes, sir. 

Q.-^Bid you talk with him about what he had said to Mr. Wright 
that night? 

A.— I didn't ask what he had said. He told me, in substance, this: 
That he had conversed with Mr. Wright. Mr. Wright would like very 
much to come and vote for Mr. Booth, and didn't know but what he 
might do so before the election was over; but now he felt bound by his 
caucus ties. 

Q.—Did you learn from Mr. McNamara that he had used all his sup- 
posed influence to keep him out of this supposed caucus that was going 
to be held? 

A. — No, sir. 

Q.— That being the main object you had in view, why didn't you talk 
with him about that, and see what Wright was going to do about this 
caucus that was in expectancy? ' 

A.— Well, I didn't seem to think any more about it. He didn't seem 
to influence him, and I let the matter drop. 

Q.— If Mr. McNamara didn't say a word to Mr. Wright that night 
about his keeping out of the Democratic caucus, he didn't fulfill his 
mission? 

A.— No, sir; but I supposed he did, from his conversation with me that 
Mr. Wright could not leave the caucus; that he had seen Mr. Wright, 
and that Mr. Wright would like to vote for Mr. Booth, and thought he 
would do so before the election took place — at least that day he could 
not vote for Mr. Booth; but that he would rather vote for a caucus 
nominee. 

Q._.Did he inquire of you who you thought most likely to be reached 
of the other members in the House? 

A. — No, sir; he spoke of seeing Mr. Northup; but of that, nothing 
was ever said about it. 

Q.— How did he ever come to speak of seeing Mr. Northup, he being 
a stranger to him and to you? 

A. — 1 didn't understand; I thought he knew Mr. Northup; but our 
conversation was very limited — little or nothing was said. 

Q. — You mean Northcutt? 

A. — Yes, sir; Northcutt, of Sonoma* 

Q.^He was acquainted with Mr. Northcutt, but not Northup, of 
Nevada? 

A. — Yes, sir; Northcutt is the one I mean. 

Q. — Did he say he was going to see Mr. Northcutt? 

A. — Yes, sir; he said he would see all the Sonoma delegation; but I 
never asked him about any except Wright. 

Q. — Did you learn what the result was? 

A. — I think he saw Mr. Northcutt; but I never had any conversation 
with him about it. 
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Q. — You have stated all you know about it? 

A. — Yes, sir. 

Q. — From beginning to end? 

A. — Yes, sir. 

Mr. Amerman—Mi\ Hart, you stated that your main object in getting. 
Mr. McNamara here was to break down the Republican and Democratic 
caucus, in consequence of a rumor you had heard that they were about 
to unite. As a matter of fact, do you know that the Republicans and 
Democrats did unite, so far as the Senator for the long term is con- 
cerned? 

A. — I don't, sir. 

Q. — Have you heard anything that would induce you to believe that 
any Eepublican— and when I say Eepubliean, I mean the men of what 
are called the strict Eepubliean party— have you any knowledge that 
would induce you to believe that any single member of the Eepubliean 
party, straight, agreed to vote for any Democratic nominee for Senator 
for the long terra? ,* 

A. — No, sir; I don't believe that I ever did. 



TESTIMONY OF JULIUS H. MOTT. 
Julius H. Mott, called, sworn, and examined: 

Mr, Summers — I will state the object of this investigation to be: to 
ascertain the facts, if possible, in regard to the alleged bribery and 
corruption charged against the honesty and honor of eei^tain undesig- 
nated members of the present Legislature. Please state to the com- 
mittee what you know, if anything, in regard to this matter, and 
answer such questions as the committee may deem proper to put to 
you in regard to this matter. 

Answer— I don't know that I have any general statement to make. 
I should like to respond to questions. 

Mr. Norton — Where do you reside, sir? 

A. — I reside in Oakland. 

Q. — What is your name? 

A. — Julius H. Mott. 

Q.— Were you here in Sacramento during the late Senatoinal contest, 
Mr. Mott? ' 

A. — ^Yes, sir; I was. 

Q. — What brought you here; business? 

A —I came here to seek a position in the Legislature; as candidate 
for the position of Journal Clerk. 

Q.— In the Senate or Assembly? 

A. — ^Assembly. 

Q. — How many days before the session commenced did you arrive in 
this city? 

A.— Well, not more than a day or two, I think. 

Q. — You remained here all through the contest? 

A,-— Well, nearly all; I went home once to Oakland, and returned 
again; I was here nearly alt the time. •">► T 

Q.— Are you acquainted with Govaj-.nor. Booth? I ^r\C\CS I C> 

A.— I am somewhat; yes, sir. Uigifized By Vn^^l^ V IV^ 
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Q. — ^Yas you acquainted with him when you came here, or did you 
form his acquanitance when you did come? 

A. — I was acquainted when I did come. 

Q. — Did you come here in his interests? 

A. — No, sir. I came here«in my own interests. 

Q. — While you were here, did you work for the success of Governor 
Booth? 

A. — I did; yes, sir. 

Q. — With what men did you work? 

A. — We]l, with quite a number of men — that is to say, I conversed 
with them in regard to the question of the day — the Senatorial ques- 
tion — with quite a large number; almost every member that 1 made the 
acquaintance of. 

Q. — Made yourself prominent in the contest, by way of electioneering 
for Governor Booth? 

A. — Not particularly. 

Q. — If you spoke to most of the members, it was quite a prominent 
position? 

A. — Not all the membersj all that I got acquainted with. I was ac- 
quainted with, perhaps, half the number. 

Q^ — Who did you do the most work with? 

A. — It is difficult to say. I conversed with most of the members I 
got best acquainted with. If you desire me to say, I suppose I can 
mention twenty members. 

Q. — Did you talk with Mr. Northup? 

A. — Yes, sir. 

Q^ — What means did you use in endeavoring to convince him Gov- 
ei^Dor Booth was the best man? 

A. — I don't know that I spoke to him about it; my recollection is not 
positive; 1 said to Northup, and every other man with whom I con- 
versed; used such arguments as I thought were proper in expressing 
my good opinion of the Governor as a man and as a reformer, and the 
exponent and leader of the people— especially on railroad questions. 

Q. — How long have you been acquainted with the Governor? 

A. — Personally, but a few months. 

Q. — A short time? 

A. — Yes, sir; I had, however, known him politically some time, and 
was at w^ork for him when he run for the position of Governor. 

Q, — Was you working in the election with Mr. McNamara? 

A. — I don't know Mr. McNamara. 

Q, — Do you know Mr. Hart? 

A. — Yes, sir; not very intimate; I met him a few times. 

Q, — Was you working with him? 

A. — No, sir. 

Q^ — Do you know Mr. Dodge? 

A. — No, sir. 

Q. — Do you know Thomas Nosier? 

A. — No, sir; I don't. 

Q. — ^You was rather here on your ow^n hook? 

A. — On my own hook, individually; yes, sir. 

Q. — Did you have much money to use in the contest? 

A. — ^No, sir; I didn't use a cent. 

Q. — Did you have any to use? 

A. — I had enough to pay my own expenses; that is all. 

Q. — I mean in the Senatorial contest? 
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A. — No, sir; not one dollar. 

Q. — Do you know of any money being used? 

A.— No, sir; I don't. 

Q.— Did you hear, during the contest, that there were offers of two 
or three thousand dollars for votes? 

A.--No, sir. I didn't. 

Q. — Have you learned of that since? 

A.— No, sir; nothing only what I have seen in the daily papers in 
regard to this investigation. 

Q.— Well, that apprised you of that fact, didn't it? 

^, "^TJ^?^ ^^^'* ^^^^^ apprised me of it; that was the first intimation 
that I had. 

^ Q.— Did Governor Booth know you was taking such a prominent part 
in his contest? 

A. — I don't know. I didn't consider the part I took as very promi- 
nent. I don't know to what extent he was aware of it. I said verv 
little. ^ 

Q. — Did you meet him frequently? 

A. — I met him two or three times while I was here. 

Q. — Did you consult with him about it? 

A. — No, sir; not at all. 

Q.— Are you acquainted with Messrs. Wright and Northcutt? 

A. — I think I know them very slightly. 

^.^•;;;^^^ ^'^^^ ^^"^'^ occasion, during the contest, to try and persuade 
Mr. Wright to vote for Mr. Booth? 

A.— I don't recollect that I did, sir. I may have done so; but I have 
no recollection on the subject. I can't recall the number of members 
with whom I spoke oo the subject. I spokfe whenever opportunity 
offered, as I had occasion, with those I met, and had occasion to. I 
didn't go out of my way to speak to any on the subject. 

Q.— Had any one, either in San Francisco, Oakland, or Sacramento 
notified you that money was to be used in the contest? ' 

A. — No, sir; no one whatever. 

Q. — And you say you know of no money being used? 
A. — No, sir; I don't know of any money being used. 
Q-~-Or you don't know of any offers of money to parties to vote for 
Governor Booth? 
A. — No, sir; I don't know of any such offer. 
Q. — Money, or anything else? ' 

A.— No, sir; money or anything else. I don't know of any offers of 
any kind whatever. 

Mr. AmQrman~-'Kv. Motfc, Governor Booth, I believe, was elected on 
Saturday. Was you up here on that day? 
A. — On the day he was elected? 
Q.-_ye8, sir? 
A. — Yes, sir. 

Q.— Was you here the day previous? 
A. — Yes, sir; I think I was. 
Q. — Do you know Mr. Eichard Brown? 
A. — I do — slightly. 

Q.— On the day previous to Governor Booth's election, did you see 
Mr. Eichard Brown come out of his room to the head of the stairs with 
any individual? j r^ 

■ - ^ ■ - 'iC 



A. — I don't recollect. 

Q. — Do you know Mr. Carter 
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A, — ^Yes, sir. 

Q. — Did you see Mr. Cartor, of Yuba, come out of Mr. Brown's room 
and go to the head of the stairs? 

A.— I don't recollect that circumstance, sir; I don't recollect it. 

Q. — If 3^ou had seen them would 3"0u have recollected them? 

A. — ^Probably not, unless there was something — unless my attention 
would have been called particularly in regard to it. The fact that Mr. 
Brown, or any other employe of the House, was in conversation with 
Mr. Carter, or any other member, would not have attracted any particu- 
lar attention, 

Q. — You have no recollection of seeing Mr. Brown, or Mr. Carter, or 
any other member, parting at the head of these stairs? 

A. — No, sir. 

Q. — Did you see any two gentlemen at the head of the stairs, shaking 
hands with each other, and hear one of them say: "This is on honor, 
between gentlemen." Do you recollect of hearing such an expression 
at the head of the stairs? 

A. — I don't recollect, sir. 

Q. — Are you intimate with Mr. Brown? 

A. — I never met him but on two occasions, and on one of those he 
insulted me very grossly, and without just cause. 

Q. — Have you had any conversation with him since then? 

j^^ — j^o, sir; except to deliver a message from a member of the As- 
sembly afterwards, that he wanted to see him; none since, or none 
before, 

Q. — \7iU you be kind enough to state to the committee in what man- 
ner Mr. Brown insulted you? 

A. — Yes, sir. It was very early in the session, when he was a candi- 
date for the position of Enrolling Clerk, and I for Journal Clerk. One 
day 1 desired to see him about something about his candidacy — some- 
thing of no particular importance. We were in the hall, just outside 
of the Assembly chamber, and there were two gentlemen engaged in 
conversation with him, who seemed to be just on the point of leaving 
him, and I thought it would be a good opportunity, when they got 
through conversing with him. I stopped near him, about eight or ten 
feet awaj^, just quietly waiting until the}^ left. He saw me, and turned 
round and asked me what particular business I had to be listening to 
their conversation. I told him I was not listening. He asked me what 
I was 'standing there for. I said I wanted to see him, and he said he 
didn't want to see me. I considered that as very insulting- 

Q. — ^In any interview you had with Mr. Brown, did Mr. Brown tell 
you that if you didn't leave he would slap your face, 

A. — No, sir; he didn't. 

Mr, Norton — Who were the two men that* Mr. Brown was talking 
with at the time you allude to? 

A. — I don't know; they were both strangers to me. 

Q. — Was Mr. Carter one of them? 

A. — No, sir, 

Q. — They were both strangers to you? 

A. — Yes, sir; whereas, Mr. Carter is familiar to me. 

Q, — Were they members of either House? 

A. — I think not. 

Q, — -That, then, was the only conversation you had with Mr. Brown? 

A.— Yes, sir. 

Q. — ^Except to deliver that message? 
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A. — Yes, sir. 

Q. — Did you have any conversation when you delivered the message? 

A.— No, sir. It was a verbal message. I simply delivered the verbal 
message, and nothing more. 

Q. — You had no intercourse with him any more? 

A. — No, sir. 

Q. — You are emploj^ed here? 

A. — No, sir. 

Q. — Did you remain in Sacramento or return to Oakland? 

A. — I returned to Oakland, and have not been here since until to-day. 

By permission of the committee, Mr, Brown was permitted to ask the 
witness a few questions. • 

Mr. Brown — Did 3^ou hear every word that I said? 

A. — I don't know, 

Q. — When I was addressing you? 

A, — I didn't hear you use any such language. 

Q, — You cast reflections on my veracity; for I swore that I stated to 
you that I would slap your face? 

A. — I did not hear any such thing. 

Q. — I would like to have you reply certainly that yon beard every 
word I said before you got out of the reach of hearing. 

A. — I am not positive about that. You were saying something; I 
don't know whether it was to me or the two gentlemen you were with. 
I didn't hear everything, or thex^e was nothing to attract my particular 
attention. If you said it, I didn't hear it. 

Q. — ^Possibly I spoke too indistinctly? 

Mr, Amerman — I move to take a recess of fifteen minutes. 

The motion was seconded. 

Mr, Brown--l have prepared a little statement of the facts, in vindica- 
tion of my character in this matter. 1 hope you will have the patience 
to read it over in time. I presume you will have an executive session 
here, and I would like to have you examine it. I expect it is too lengthy 
tor you to incorporate in your report, but I would like to have you read 
it over, and for what it is worth, give it credit. 

Mr, Amerman — I move the communication be x'eceived and handed to 
the reporter of the committee. 

The motion was carried. 

Mr, Amerman — I renew my motion to take a recess. 

The motion was carried, and the committee took a recess at eight 
o'clock and forty -five minutes, p. m. 



At nine o'clock, p. m., the committee reassembleJ. 

Mr, Amerman — Mr. Chairman, I understand that one of the witnesses 
that were ordered subpoenaed by this committee has refused to come. 
I would, therefore, ask that the gentleman who. was commissioned to 
subpoena him, Mr. Conroy, be sworn. After his examination, I shall 
move for an order to compel him to come. 
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TESTIMONY OF M. a CONROY. 
M. C. CoNROY, called, sworn, and examined: 

Mr, Norton — What was the gentleman's name who refused to obey 
the subpoena, Mr. Conroj? 

Answer— William Eugene McNamara, 

Question — Did you serve the subpoena upon him yourself? 

A. — Yes, sir; I served a copy of this. 

Q. — Will you make a return upon the subpoena? 

A. — I have just got back, and was about to make it. 

Mr, Norton — I would defer the further examination of Mr. Conroy 
until the officer makes his return upon the subpoena. 



TESTIMONY OF T. G. PHELPS. 
T. G. Phelps, called, sworn, and examined: 

The Chairman — Mr. Phelps, I will tell you that the object of this in- 
vestigation is to ascertain the facts, if possible, in regard to the alleged 
bribery and corruption against certain undesignated members of the 
Assembly, in regai'd to the late Senatorial contest. Please state to the 
committee what you know in regard to that matter, if anything, and 
answer such questions as may be propounded to you by the committee. 

Answer — I know of no bribery, myself. 

Mr, Norton — Where do you reside, Mr. Phelps? 

A. — In San Mateo County, near Belmont. 

Q. — Were you tn Sacramento about the time of the Senatorial elec- 
tion, Mr. Phelps? 

A. — Yes; sir; at the time. 

Q. — How long did you remain here? 

A. — I think some . I was here on two occasions; I think the 

last time about three or four days. 

Q. — Did you take any active part in that Senatorial contest, Mr. 
Phelps? 

A. — No; I cannot say that I did. 

Q. — I believe you are a Eepublican, are you not, Mr. Phelps? 

A. — ^Yes, sir. 

Q. — One of what they called old line Republicans? 

A. — Well, I have been called that, and never found any fault with it. 

Q. — Justly so, too; you did not go off with the reform party, did you? 

A. — No, sir. 

Q. — When you were up here, Mr. Phelps, about the time of the Sena- 
torial contest, did you take any active part in endeavoring to influence 
any member, either in the House or Senate, to vote for any man who 
was a candidate for the United States Senate? 

A. — No, sir; I cannot say that I did. I had some considerable talk 
with one or two men, but I cannot say that I took any active part in 
trying to influence them one way or the other. I had a good deal of 
friendly talk with one or two members of the Legislature; only two. I 
think, perhaps, some casual talk with others; but only slight. 
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Q. — Do you remember to have had a talk with any Senator, or legis- 
lator, not influencing him by any improper means at all — I don't ask 
that — but getting or influencing him to vote for any man for the United 
States Senate? 

A. — No; I don't know that what I said could have been considered 
urging him at all. One of the Senators frequently talked with me about 
it, and we canvassed the whole proposition over; had a great deal of 
free talk, but I don't know that I attempted to influence him at all, and 
I don't know that I did influence him at ail. I presume that I didn't. 
At the same time, I talked with him frequently, in a friendly way, the 
same way that I would with anybody on any proposition; and during 
the whole period of time we had a great deal of talk about it. 

Q, — Was that talk in reference to his supporting any particular gen- 
tleman for the position of United States Senator? 

A. — Well, it was in reference to supporting all that were candidates, 
pretty much. 

Q. — All who were candidates for United States Senator? 

A. — Yes, sir; that is td say, we canvassed the merits of all the men 
in a social kind of way. 

Q. — Yes, sir; and then did you use your influence with him in refer- 
ence to any particular one? 

A. — Well, I can't say that I used any influence with him; I gave him 
freely my ideas. 

Q. — In whose interest, Mr. Phelps, was you working or talking? 

A. — Not specially in anybody's interest; more in the interest of what 
I considered the party and the subject, than in the interest of any man. 

Q. — Did you urge an 3^ one to vote for Jim Farley? 

A. — No, sir. 

Q.^You didn't? 

A. — No, sir. 

Q. — Did you argue or suggest to any gentleman to vote for Governor 
3ooth? 

A. — No; I stated as my opinion, that under the circumstances, the 
best thing to be done was to vote for Booth; that, under certain circum- 
stances, if I were a member of the Legislature I would vote for Booth? 

Q, — I)o you remember to have met a member of the Senate at your 
room, just before the Senatorial election, when you were in company 
with the Senator and Mr. Staples from San Francisco? 

A. — Not in my room; I met them in the Senator's room. 

Q. — In the Senator's room? 

A. — Yes, sir. 

Q. — pid they come from that room to your room? 

A.— No. 

Q. — Did they go from your room to the Senator's room? 

A. — No; I don't think they were at my room at all. 

Q. — Will you give the name of that Senator, Mr. Phelps? 

A. — The Senator was Mr. Finney, that I have reference to. 

Q,_Of San Mateo? 

A. — Yes, sir; San Mateo and San Francisco. 

Q. — Did you hear a conversation between Mr. Finney and Mr. Staples? 

A. — Yes, sir. 

Q. — In reference to the election of some gentleman to the United 
States Senate? 
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A. — ^Yes, sir, 

Q. — Who was the candidate that they were talking about? 

A. — Woll, principally, Mr, Booth. 

Q. — Bo you remember the conversation between Mr. Staples and the 
Senator, Mr. Finney? 

A. — WeJlj I think I remember the substance of it. 

Q. — Could you give the substance of it to the committee, Mr. Phelps? 

A. — The substance of it was, on the part of Mr. Staples — that he 
thought the people were pronounced for Mr. Booth; he thought he was 
the best man among the candidates, and the people would feel the best 
satisfaction in his election — the greatest satisfaction in his election. 
That was about the substance of it. 

Q. — Did Mr. Finney, in your presence, consent or state to Mi\ Staples 
that he would vote for Governor Booth; that he had concluded that he 
would do so? 

A. — Well, I cannot say positively that he did; but still, I am under 
the impression that be gave him to understand that he did make some 
such statement as that. He made a statement to me prior to that that 
he would, under certain circumstances, vote for Mr. Booth, and I think 
he repeated it to Mr. Staples. 

Q. — He, before that time, had voted with the partisans of Mr. Sh after? 

A, — He voted for Mr. Shafter. 

Q.— Do you know, Mr. Phelps, of any moneys having been used in 
that election in any way? 

A. — Not a dollar. 

Q. — Or any checks, or promises either of office or hopes of reward 
in any way? 

A. — Not at all. 

Q. — Well, all that you know then was legitimate, such as one man 
would use to his friend? 

A. — ^Exactly. 

Q. — ^And no advance or approach was made in reference to using 
money, or corruption in any manner? 

A. — No, sir. 

Mr, Norton — Are you well acquainted with Senator Finney? 

A. — Very well, 

Q. — How far do you reside from where he resides in San Mateo? 

A. — Oh, I suppose forty miles; more than that, probably forty-five, 

Q. — Were you acquainted with his financial condition before the Sena- 
torial fight came off? 

A. — ^Yes, sir, 

Q— How? 

A. — Yes, sir. 

Q. — Was his farm mortgaged, and if so, to what amount? 

A. — That I cannot say — the amount. 

Q. — As near as you can, Mr. Phelps? 

A. — Well, that I don't know. I know from Mr. Finney that his farm 
is not entirely paid for; but what the amount of incumbrance on it is, 
or whether it is in the shape of a mortgage, I don't know. Mr. Finney 
is a poor man. 

Q, — It has been rumored, I understand, Mr. Phelps, that that mort- 
gage was paid oif soon after the Senatorial contest closed. Do you 
know whether that is true or not? 

A, — I do not. 

Q. — ^Was there anything said more than you have stated in substance; 
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I mean at the interview held by yourself, Senator Finney, and Mr. 
Staples? 

A. — No, nothing more in substance, 

Q. How many times did you meet the Senator there with Mr. Staples? 

A. — On two occasions. 

Q. — And talked about the contest? 

A.— On two occasions; both times in Mr. Finney's room. On one 
occasion I went from Mr. Finney's rodm to Mr. Goodale's, and on both 
occasions we were, perhaps, together an hour. So far as Mr. Finney 
and myself were concerned, it was a continuation of the conversations 
we had had together. Mr. Staples came in merely to participate in 
what we had before talked of; but I presume I don't understand how 
much we had talked or what conclusion, in a neighborly, friendly sort 
of a way, we had come to. 

Q.— Were you present, Mr. Phelps, at the time Mr. Finney did change 
from Shafter to Booth, and did you hear his reasons given in joint con- 
vention? 

A. — No; I was not present in joint convention. 

Q. — Were you here in the city at that time? 

A. — Yes, sir. 

Q. — You learned of it soon after? 

A, — Yes, sir; read it in the papers, 

Q. Were they such reasons as you had supposed, from what Senator 

Finney had said to you, he would give, if he gave any? 

A. Well, I was rather expecting he would give reasons more m 

detail. . . , x. a 

Q. The substance of the reasons were just about the same as naa 

been talked over between you in those interviews? 

A.— Yes, sir; but we had talked to a greater length than that. 

Q. — Then you did know that his farm was mortgaged? 

A. — I understood so, 

Q.— You don't know whether the mortgage has been paid? 

A.— Yes, sir. I don't mean to say it has been paid; I understood 
there was money due on the farm, but whether it was in the shape of 
a mortgage, or what shape it was, I don't know, 

Q.— You have not learned, you say, that since the Senatorial contest 
closed, that that incumbrance had been lifted? 

A. — No, sir; nor did I know the amount of it. 

Q._Did you answer Judge Curtis that no offers of money, bank 
checks, gold notes, drafts, or anything else, were mentioned during 
these conversations? 

A. — No, sir; nothing at all. 

Q, — ;Nor no promise of place? 

A. — Nothing was said that might not be said in this room, or any- 
where else. 

Q. — It was a legitimate conversation? 

A. Yes, sir. His reasons were ample, I have no doubt, in his own 

judgment, and certainly they were in mine. His reasons were ample 
for the course he pursued, and were amply sufiieient to justify him in 
pursuing the course he did. I presume it is not necessary to detail 
them here, nor are they of any possible moment to anybody. He did 
not feel satisfied with the nominations that were made by caucus. He 
did not consider Mr. Shafter a representative Eepublican. I didn't. 
And he didn't favor any union between the Republicans and the De- 
mocracy. I didn't. So far we agreed; and so far as I tried to use any 
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influence with him at all, I state most emphatically that I didn't 
think — it was, that he could not excuse himself for a Democratic 
candidate. It was talked — I don't know whether with any sort of 
foundation — I don't know whether with any truth or not — that there 
were a number of Eepublicans that would vote for the Democratic 
candidate, I didn't think there was anything to justify such a vote. 
It was that principally that I talked to him, 

Q- — Those were the reasons urged by Mr. Staples, principally, in 
your presence? 

A. — I don't know that that was mentioned. I think Mr. Staples' 
argument went more to the point — that the people had pronounced for 
Mr. Booth, and his election would give the greatest g<^nerul satisfaction. 
I think that was the point made by Mr. Staples. 

Mr, Amerman — Mr. Phelps, do I understaod that you were present 
at the interview between Senator Finney and Mr. Staples? 

A. — Yes, sir. 

Q. — I believe that is in testimony — in the evidence before this 
committee rather — that at that interview Mr. Staples not only, but 
yourself, urged Mr. Finney to vote for Governor Booth? 

A. — I think it is an error, so far as any statement that I at that time 
urged Senator Finney to vote for Mr. Booth. Mr. Staples certainly did 
urge him to do it. I had stated clearly to Mr. Finney before that time, 
that if any attempt was made to carry the Eepublicao vote to a Demo- 
crat, that I should vote for Booth, in his condition; and I had heard 
him say prior to that time, that, under such circumstances, he would 
do it. 

Q. — I understand, also, Mr. Phelps, that you say in the conversation 
with Mr. Finney that you didn't consider Mr. Shafter a representative 
Eepubli- an, as between Mr. Shafter and Governor Booth. Who was the 
representative Republican, in your opinion, of the Eepublican party? 

A. — 'Well, I don't consider that either one of them was very much the 
representative of the Republican party, for Booth's defection from the 
Republican party was later simply, I know Mr. Shafter very well, and 
I am not aware that he has said or written a word in favor of the 
Republican party in ten years. I understand that he was prominent in 
the organization of the Greeley party. I don't consider such a man a 
representative Republican; nor did I consider Mr. Booth one at the time 
he was elected to the Senate. 

'Q. — I don't understand you to charge, Mr. Phelps, that Mr. Shafter 
was prominent in the Greeley movement, except from mere hearsay? 

A. — That is my information; my information is that he voted for him 
also. I don't consider such a man a representative Republican, 

Q. — ^I also understand, Mr. Phelps, from your testimony, that so far 
as any undue influence was concerned in relation to changing of Sena- 
tor Finney's vote from Shafter to Booth, that you have no knowledge 
of anything of the kind being brought to bear upon Senator Finney? 

A. — No, sir, I have no knowledge: and so far as I can reply to it, I 
am satisfied there was none. 



TESTIMONY OF MR. CONROY— (RECALLED.) 

'* I hereby certify that I have served a copy of the within subpoena 
on William Nugent McNamara, at the City of San Francisco, at six 
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o'clock and sixteen minutes p. m., February seventh, eighteen hundred 
and seventy-four, by delivering him a copy of the affidavit, showing 
him this, the original, and notifying him of the contents of the same. 

<* WILLIAM M, CRUTCHEE, 
"ByM. C. CoNROY, Deputy Sergeant-at- Arms." 

That is the subpoena. 

Mr. Norton — What did he say, if anything, when you served the sub- 
poena upon him, Mr. Conroy? 

Answer — He stated that he had not any money to get here, nor 
pieans, and wanted to know if I would pay his expenses up here, and 
while he was here, and back again. I told him that I was not author- 
ized to do that, but that if he had not any money to get here that 1 
would furnish him, out of my own means, sufficient to take him to Sac- 
ramento. I tendered him enough money out of it to come, or I told 
him to be at the boat ou Monday morning (this morning), and he could 
come along with me, and the State would defray his expenses both ways 
BO far as mileage was concerned, and I believed would pay him what 
was reasonable for his time, or pay him in the way of mileage. He said 
he didn't propose to answer. I said then you subject yourself to arrest. 
I have no power to arrest you, but said I thought that would be the 
result of it if you are not there. Well, we talked along in that strain 
for, perhaps, ten or fifteen minutes. My son was present and heard it 
all; he is a young man in his twentieth year; and I advised *him — at 
least, he had better not fail. I forgot to ask him his full name, and I 
went back to his house after goin^ about a block from there, and went 
up stairs in his room and met his wife and himself there, and he wrote 
his name out on tbn-t card (handing Mr. Norton the card.") There is his 
name — *' William Nugent McNamara, 44 Third street.^' I told him 
again he had better not fail, and I had to go away then. I expected to 
go to Redwood City, and be back Snnd ay night; but I could not get 
back, and I sent my son to the boat to tender him the money, if he made 
his appearance; and they reported when I got back homo from San 
Mateo, to-day, that he dfd not appear. He said that he didn't mind 
being arrested, and was willing to come if he had the means, and was 
willing to go and find a broker that would discount his claim against 
the State before it accrued. He wanted me to find a broker who would 
discount his claim against the State before it accrued, 

Q. — ^You offered him enough money to pay his expenses here? 

A. — Yes, sir; sent five dollars of money myself down, to pay it and 
his breakfustj and he was not there, and i oflered him that that evening. 
I didn't have but two dollars more in my pocket. I had no money be- 
longing to the State. 

Mr, Amerman — Mr. Chairman, on behalf of the committee, I move 
that the committee report this matter to the House to-morrow morning, 
and ask i'or an order of arrest for Mr. McNamara. 

Mr. Norton — I second the motion. 

The motion was carried. 
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TESTIMONY OF JOHN R. EAEBLEY. 
John E. Eardley, called, sworn, and examined: 

The Chairman — Yoa will please state to the committee, Mr. Eardley, 
what you know in regard to the transaction between Mr. Carter and 
Mr. Brown? 

Answer — AH I know about it, gentlemen, is that myself and son were 
sitting in the office at the desk one morning— I don't know what day it 
was — and Mr. Carter and Mr* Brown came in. Understanding that 
there was some private business, I took my hat and walked out. That 
is all I know about it. 

Mr, Curtis — Where do you reside, Mr. Eardley? 

A, — I reside in Sacramento now, sir. 

Q. — How long have you been living here? 

A. — Since the commencement of the Legislature. 

Q — Where was your homo before that? 

A. — Gilroy, Santa Clara County. 

Q, — What time did you come up here, Mr. Eardley? 

A. — The Friday before the commencement of the session. 

Q. — What brought you here, Mr. Eardley — what business? 

A, — I came here to seek an office. 
t Q.— What office was it? 

A.— The office of Enrolling Clerk, sir. 

Q. — Did you come here in the interest of any gentleman connected 
with the Senatorial election? 

A. — No, sir. 

Q. — Did you take any active part in that contest? 

A. — None whatever, sir. 

Q. — You was a candidate for Enrolling Clerk? 

A. — Yes, sir. 

Q. — When did you become acquainted with Mr. Brown? 

A. — After I arrived here. 

Q. — Were your relations intimate with Mr. Brown? 

A. — No, sir. 

Q. — You were in his office through the day before the election of Sen- 
ator? 
' A. — ^Yes, sir. 

Q.-r-The day before the election was made? 

A. — Yes, sir. 

Q: — ^What business had you there that day, Mr. Eardley? 

A. — I was there simply to do a little writing for myself. 

Q. — You say that Mr. Carter and Mr. Brown came in together? 

A. — Yes, sir — no, sir; Mr. Carter came up alone. Mr. Brown was in 
the office at the time. 

Q. — Did you know that Carter was coming there. 

A.— I didn't, sir. 

Q. — I understood you to to say just now, that you understood there 
was to be some private business; how did you understand that? 

A. — Mr. Brown told me that a friend of his was coming up. I didn't 
know who it was. He said he had some private business with him, and 
when the gentleman came in, I took my hat and walked out. 

Q. — ^Did he tell you he wanted you to leave the office when the gen- 
tleman came in? 
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A. — He intimated to me that he had a little private business. 

Q. — Did he request you to leave? 

A. — Yes, sir. 

Q. — Requested you to leave the room? 

A. — Yes, sir. 

Q. — Was anybody else in the room? 

A. — No one but my boy. 

Q.— Did the boy leave? 

A. — Yes, sir. 

Q. — ^At whose instance did he leave? 

A. — At mine, sir, 

Q. — After Mr. Brown said to you that he had some private business 
with a friend, you took up your hat, and you and the boy left? 

A.^ — Yes, sir. 

Q. — Do you know what that private business is? 

A. — I don't know, sir. 

Q.— You don't? 

A.— I have no knowledge whatever, sir. 

Q.- — Was there any agreement between yon and Mr. Brown in refer- 
ence to your candidacy for the office of Enrolling Clerk? 

A. — Yes, sir. 

Q. — What was it? 

A. — It was that I receive the first position in the office — that I have 
one half the api^ointments in the office; the naming of them. 

Q. — You were to receive one half of the pay in the office, and were 
to have one half of the appointments? 

A. — He did promise me that, until I should receive my appointment 
in the office, that he would furnish me one half of his pay, or one half 
of his salary, until the appointment; but I released him from that prom- 
ise afterwards, so it never was fulfilled. 

Q. — Well, what was the condition on which he was to confer these 
favors upon you? 

A. — The condition was, that one or two of my friends — several of my 
friends — should vote for kim for Enrolling Clerk. 

Q. — You were a candidate for Enrolling Clerk, and so was he? 

A. — Yes, sir. 

Q. — There was a condition further, that you should withdraw from 
the contest? 

A. — The condition was, that if 1 didn't develop sufficient strength for 
the office, and was obliged to withdraw, that 1 should withdraw in his 
favor. 

Q. — There was no condition about that. You would be forced to 
withdraw? 

A, — Well, I didn't withdraw until I found that I could not get the 
office. 

Q. — Then you made the best bargain you could with Mr. Brown, 
when you found that you could not be elected yourself? 

A. — Yes, sir. 

Q. — And you were to share one half the profits of the office? 

A. — Yes, sir; to share one half the profits of the office, and receive 
the first position. 

Q. — What was the first position? ^-^ ^ 

A. — The first appointment. f ^-^ j^^ r^\r> 

Q. — He was to give you the first appointment, and then you wei^Vto 
have half the appointments from that time out. 
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A. — ^Yes, sir. 

Q, — You say you released him from that obligation? 

A. — ^Yes, sir. 

Q. — Are you now employed under him? 

A. — I am now employed under him, 

Q. — You are there occupying the position that you were to occupy 
according to agreement? 

A. — ^Yes, sir. 

Q, — Do you know of any money being used in this Senatorial election? 

A. — None whatever, sir. 

Q. — Po you know of any promise of office or reward? 

A. — NO; sir. 

Q. — In the Senatorial election? 

A. — No, sir; I was simply interested in the Enrolling Clerk^s position; 
nothing moi'e. 

Q — You say you afterwards released Mr. Brown from the agreement 
you had made with him? 

A. — Yes, sir. 

Q. — I understood yon awhile ago that that agreement was being carried 
out, and that you had the first appointment? 

A. — 1 said I had released Mr. Brown from the payment of one half 
of the salary. 

Q. — What was the consideration, and why did you release him from 
that? 

A. — Because I became satisfied, by consulting with several of my 
friends in the Honse, that it was illegal, and by their advice I did so. 

Mr. Norton — Where did you 'and your son go when you left the office 
that morning? 

A. — We went down in the Assembly chamber. 

Q. — How long had you been alone there in the office when Mr. Carter 
came in — ^you and your boy? 

A. — I don't know. 

Q. — ^Had Mr. Brown been there that morning before? 

A. — Yes, sir. 

Q, — ^How long was he gone before he came back? 

A. — He was not more than ^ve minutes, I think. 

Q. — About five minutes he was out? 

A. — ^Yes, sir? 

Q. — When he came back did he tell you that a friend had arranged to 
meet him there on special business? 

A. — He told mo a friend of his was coming up on a little private busi- 
ness. 

Q. — On a little private business? 

A. — ^Yes, sir. 

Q. — Was that just the language he used? 

A, — Well, I could not say positively; it was to that effect; that was 
what it meant. 

Q. — And the friend came up? 

A, — Yes, sir. 

Q. — What did Mr. Carter say when he came in; you and Mr. Brown 
were sitting there? 

A.^He didn't say a word, sir, while I was there. As soon as he 
came in I got up and walked out. 

Q. — Well, you didn*t walk out immediately? 
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A. — Yes, sir, as soon as he came in. I think Mr. Brown intimated to 
me that that was the friend he spoke of to me, 

Q. — How did he intimate to you? 

A. — By speaking to me. 

Q. — Well, then yoa waited until he spoke to you? 

A. — Well, his coming in and my getting up were simultaneous. 

Q.— Well, what did he say? 

A.~Who? 

Q.— Mr. Brown? 

A. — Well, I can't remember, because I paid no particular attention to it. 

Q. — As near as you can remember then? 

A. — It was to the eifect, this waB the friend he had spoken to me 
about. 

Q. — Your boy didn't start then? 

A. — He went right out with me. 

Q. — You say you told him to go out with you? 

A, — Yes, sir; the boy was sitting writing at the desk. 

Q. — When Mr. Brown stated that this was the friend he expected 
there on private business the boy didn't get up, did he? 

A. — No, sir; because the boy was not sitting alongside of me; he was 
sitting at another table. , 

Q. — Was he within hearing distance? 

A. — Yes, sir. 

Q. — Did you go over to where he was — to the boy? 

A. — No, sir. 

Q. — Had Ml'. Carter taken his seat when you went out? 

A. — I cannot tell; I don't know; I didn't notice. 

Q. — What was the condition Mr. Brown was in? Did he appear 
excited, or was he cool and calm? 

A. — None whatever, sir; just as usual. 

Q. — How long did you remain away before you came back? 

A. — Not more than ten minutes. 

Q. — Did you come up the same flight of stairs you went down? 

A. — Yes, sir. 

Q. — Did you meet anybody on the way? 

A. — No, sir, 

Q. — Do you know which way Mr. Carter and Mr. Brown came up, 
when they came up? 

A. — No, sir. When I went back to the office, Mr. Brown sat at the 
desk writing. 

Q. — And you was gone not more than ten minutes? 

A. — 1 think not. 

Q. — How did you come to remain away only ten minutes, when you 
^-new he had a friend in the office about to transact private business 
with him? 

A. — I went up to see if they had got through, and opened the door 
and found they had. 

Q. — Didn't you consider that a little indiscreet, to rush back so quickly? 
A. — ^No, sir, I didn't; I didn't know what the business was^ — had no 
idea, and didn't know how long it would continue, and I was doing a 
little writing there, and was anxious to finish it. 
Q. — And when yon got back Carter had finished? 
A. — Yes, sir; Mr. Brown was alone. 
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Q. — Sitting there alone? 

A. — Yes, sir. 

Q, — Did anything pass between you as to the interview between him 
and Carter? 

A. — ISot a word, sir. 

Q. — ^He told you nothing about it? 

A. — Nothing whatever. 

Q. — Has he'ever said anything to you about it since? 

A. — Not a word, sir. 

Q. — Has he said anything to you about it since this investigation 
commenced? 

A. — Not a word, sir. 

Q. You never have had any conversation with Mr. Brown about it? 

A, No, sir; 1 didn't know when I saw the account in the paper that 

a gentleman and bis boy were in the office; I had forgotten entirely the 
circumstance. 

Mr. Amerman—Mr, Eardley, at the time Mr. Brown told you that he 
had a friend who was coming up there, were you emp'oyed in the office? 

A, — No, sir. 

Q, How many men are employed in that office at the present time? 

A. — Two, besides Mr. Brown. 

Q. — Yourself and another? 

A, — ^Yes, sir. . 

Q.— Mr. Brown has said nothing to you in relation to this investiga- 
tion since it commenced? 

A.— Nothing but what has appeared in the papers. 

Q.^-VVell, will you be kind enough to tell this committee all that Mr. 
Brown has said to you since this investigation has commenced? 

A. — 1 could not do it, sir. 

Q. — Well, the substance of it? 

A. Well, the substance of it is, with regard to the matter between 

him and Mr. Carter, that he had made an expression to the effect that 
if he had two thousand dollars in gold notes, that he would be willing 
to pay it to insure the election of Governor Booth. That is all I have 
heard him say. 1 have heard him repeat that frequently; that was 
what he said. 

Q.— I understand you to say, Mr. Eardley, that you released Mr. 
Brown from his provision to share half of the profits, or of the income 
of the office with you? 

A Yqq sir 

Q.*— What time did you release him from that promise; how long after 
Mr. Brown was elected Enrolling Clerk was that promise made? Was 
this relinquishment on j^our part made? 

A. — As near as I can judge, it is about a month ago. * 

Q. How long after Mr. Brown was elected Enrolling Clerk? 

A. — Well, it would have been three or four weeks. 

Q. Before you had released him from that promise, Mr. Eardley, had 

you endeavored to enforce the promise made to you by him? 

A.— I had become fearless that Mr. Brown wouldn't perform his 
promise with me. 

Mr. Norton — Fearful, you mean? 

A. Fearful, 1 mean, that Mr. Brown wouldn't perform his promise 

with me; but he had no opportunity of doing that. There were no 
appointments authorized in the office, and consequently he had not had 
the opportunit3=^ of making any appointment lis he had promised me. 
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Q,— Is it or is it not the fact, Mr. Eardley, that subsequent to the 
promise made to you by Mr. Brown, to share one half of the profits 
of that office, you ascertained from some party, that so far as Mr. Brown 
was concerned, that the entire receipts of the office, accruing to him 
had been promised? ' 

A. — I had been informed so by several parties. 

Q.~ffad that an3^thing to do with you relinquishing him from his 
promise made to you? 
A — No, sir. 

Q' — You did that — the i^elinquishment, voluntarily? 
A. — I did that voluntarily. 
Q. — Without any consideration whatever? 
A. — Yes, sir. 

Mr, Coggln$—M\\ Eardley, when Mr. Carter came in did you know 
who he was? 
A. — No, sir. 

Q. — Didn't know he w^as a member? 
A. — No, sii\ 

Q. — Before you left the Assembly chamber to return, did you see the 
same man enter the Assembly chamber? 

A. — No, sir; 1 didn't know Mr, Carter at the time." 
Mr, Norton— Yoxi not having business there in that office, before you 
had been placed there as deputy, I am a little curious to know why you 
rushed back on a private conversation. I want you to explain that to 
the committee? 

A. — I was doing some work in the office. I was writing some letters. 
Q. — Mr. Brown had taken the precaution to tell you before Mi*. Carter 
came up— he also told you when Mr. Carter came up-~t hat this was the 
friend that he was about to transact private business with? 
A. — Yes, sir. 

Q.—How was it that you returned in ten minutes back to the very 

place where you left him? "^ 

A. — Because I was doing some writing. I went back to finish my 

writing, ^ 

Q.— You had reason to believe, then, that the business that Mr. Carter 

had could be transacted in ten minutes? 

A. — I didn't know how long it was going to transpire. I simply 
went up to see if it was over. 

Q. — Was your business so urgent as to require such hot haste in 3-ou 
to get back there? What ^rere you doing? 

A.~r forget what 1 was doing; writing some letters, I think. 
Q. — Business letters? 
A. — Yes, sir. 
' Q.— You are now back to the point of j^our sharing the profits. Up 
to the time you were appointed, did you or did you not share the pro- 
ceeds of the office with Mr. Brown? 
A. — I did not^ sir. 
Q. — Did he refuse to fulfill his word with you in that regard? 

A, — Whenever I asked him 

Q.— Answer the question. Did he refuse to fulfill his promise with 
you in that regard — to fulfill it? 
A. — To pay me one half? 
Q.-Ye8,6ir? 

A.— No, sir. Digitized by 

Q.— He didn't? 
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A. — He paid me money whenever I asked him for it. 
Q __He did pay you money when you asked for it? 

A. He paid me for the work 1 did in the office. 

Q. — At what rate did he pay you? 

A. — Welt, at no particular rate. . . o 

Q._l)id he pay you by the day or by the folio, for your writing^ 
A. — Well, he paid me by the month, 

Q. — How much a month? , j j 

A.— He gave me during two months— I think he paid me a hundred 
dollars; I think it is. 

Q. — During the two m^onths? 

A. — Yes, sir. 

Q. — How long have you been in there as a deputy? • 

A.— Four days, I think, last week; he appointed me last week but 

Q. Did he pay you one hundred dollars in installments, or all at 

once? 

A.— A little at a time; just as I asked him for it. 

Q — Did he pay you all the money you asked him for— your claim 
here for two months service? 

A. — The first few days in the office 

Q.„He WQ.& getting eight dollars a day— drawing that from the Con- 
tingent Fund? 

A. — Yes, sir. 

Q. — And you were to have half of that? 

A.— That ^vas what he first promised me, until those friends I spoke 
to on the floor advised me to drop the matter. 

Q. — Well, that was a month? 

A. — A month, or three or four weeks. 

Q._Well, one hundred and twenty dollars— a month's pay— would be 
due you for thirty days service, at four dollars a day, if he had kept his 
word wnth you? 

A.— Well, if I had not released him. 

Q.„Well, you didn't release him until the four weeks expired. You 
didn't release him until you talked to your friends, and that was four 

weeks? , , ., 

A.~Well, I never at that time understood when he paid me any 
money, that he should give me any more than he paid me. 

Q.— When was it that you learned his pay had been pawned, as you 
state? 

A. — Well, it was perhaps three or four weeks ago. 

Q._Was that before you had the talk with your friends, and they 
advised you to release him? 

A.— ]SIo; that was afterwards. When I had the talk with regard to 
the salary question was before I heard anything of the circumstances 
of pawning which you speak of. 

Mr, Brown— \YeYQ you not induced to release me from my promise 
from the fact of having represented to me, at the outset, that it would 
not be more than one or two weeks before I would get an assistant? 

A.— Yes, sir. I did tell Mr. Brown, at the. commencement of the 
session, that at every previous session that I had been acquainted with, 
there were assistants and Enrolling Clerks appointed within the first 
two weeks of the session. . 

Q.— And did you not state to me that I wouldn't have to divide my 
salary with you beyond a week or two? 
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A. — ^Yes, sir, I did. 
^ Mr. Amerman.—WiW you tell the committee at what particular time 
since the session of the Legislature commenced, that you made this 
arrangement with Mr. Brown about dividing the salary. 

A.— At what particular time; with reference to the commencement 
01 this session? 

Q.— Yes, sir? 

A.—I think it was on the Tuesday before the Wednesday that the 
election took place. 

Q. — Tjie session commenced on Monday, did it not? 

A — Yes, sir; but the election took place on Wednesday. 

^;-~^^^ .you made this arrangement, I understand, with Mr. Brown 
on Tuesday? * 

A. — Yes, sir, on Tuesday. 

Q. — The second day of the session? 

A. — Yes, sir. 

1 ^'T^Jt' ^^^'^^^^y' ^'^^ J0«» ^^om that time until the time that you re- 
leased Mr. Brown from his engagement—were you, or were you not 
under the impression that you were to receive one half of his salary? ' 

A, — I was until I spoke with these friends or mine. 

Q And that, I understand you to Bay, was about a month after- 
wards? 

^ A. — Yes, sir; about three or four weeks; I don't know exactlv what 
time. '^ 

iir^ o""^"^ during all that time you remained under the impression that 
Mr. Brown would carry out his agreement with you, so far as the divis- 
ion of the salary was concerned? 
A. — Yes, sir. 

At twenty.five minutes past ten p. m. the committee went into exec 
utive session. 

A communication was read which had been sent to Mr. Carter from 
an unknown party, concerning Dick Brown. ' 

At eleven p. m. the eommiUee adjourned until Wednesday at seven 
o clock. "^ 



FOUETH NIGHT'S PEOCEEDINGS. 

The committee met at ten minutes past seven o'clock p. m. Present 

a full committee. 

TESTIMONY OF B. C. NOETHUP— (KECALLED). 

Mr. NoRTHUP, recalled and sworn: 

Mr. Summers— m\ Northup, this matter has already been stated to 
you. It is in reference to the same matter. Please answer such ques- 
tions as the committee may ask you 

Mr. Norton— Hiwe jow read the testimony given by Thomas Hughes 
with reference to his interview with you, Mr, Northup, about w'hich 
you testified to the committee? ninitiypH h\/ V Ti li IV I if 

Answer^l have read a portion of it;'^!-^^^ ^^ ^^H WV/^LV. 

Q. — Have you read the whole of it? 
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A.— Well, I don't know that I have read the whole of any one 
article, 
Q.— How? 

A. ^I believe I have read enough of it to satisfy me in regard to it. 

Q._Do 3-0U understand from the statement that you have read, that 
he distinctly contradicted your testimony? 
A. — ^I think he did, in some respects. 
Q. — I say, do you understand that he did? 
A. — Yes, sir; I say I think he did. 

Q. — The committee have been anxious, since hearing the testimony of 
Mr. Hughes, to give you an opportunity again to testify before them. 
Has your recollection been refreshed? 
A. — Not at all, sir. 

Q. Po you wish to change any part of your statement made to the 

committee, in any particular? 
A. — I don't think that I do, sir. 

Q.— Then you still adhere to your former statement? 
A.— I see that Mr. Hughes states that he has been acquainted wiih 
me since the first of June. I think the man is mistaken there; 1 don't 
think that I ever saw the man, to know him, until I was introduced to 
him in Sacramento. 

Q. — It is not with reference to that point in his testimony that I 
sought to call you back. It was with reference to the particular dis- 
cussion here in Sacramento, and what occurred at the Golden Eagle 
Hotel. 

A. I don't think I have any qualifications to make in regard to that — 

to qualify my statement at all, sir. As near as I can recollect, that 

was 

Q. Do you now remember whether it was you, or Mr. Hughes, that 

spoke about going to Mr. Hughes' room? He says you went from the 
bar-room of the Golden Eagle Hotel— had been drinking there. 

A. I said, in my former statement, that I was going up the street, 

and met Mr. Hughes on the steps of the Golden Eagle. I could not 
swear positively whether we went in and took a drink, before going to 
his room, or not; but he asked me to go to his room. We might have 
taken a drink before going up. 

Q. — If you took one drink, did you take more than that, at the 
Golden Eagle Saloon? 

A. — I think not; to the best of my knowledge, I think not. I won't 
swear that I took one. 

Q. — You have no distinct recollection about that event, then? 
A. — I don't recollect, distinctly, that I took any drinks at all ; I might 
have done so. 

Q.— He says that the room was getting hot— a good many were smok- 
ing there — and he felt the effects of the liquor somewhat, and he asked 
you up to his room to smoke, or you asked him up. Did you light any 
cigars, when you got to his room? 
A. — I don't think 1 did, sir. 
Q. — Did either one of you? 
A. — I don*t think we did, 

Q. — Would you remember it if you had done so? 
A. — I think I should. 

Q — How long did you remain in hie room? 
A. — I could not say we were there more than — anywhere from ten to 
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notT.r.' t h!'''^''''^^.^^ u?^ over that. To the best of my recollection, 
not more than five; it might possibly have been ton. 

.ffi^T: "^'^^ inamediately broach the subject of the Senatorial contest, 
after arriving at the room or had you spoken of that before? ' 

A.—i don't think there was any conversation in regard to it before 
we went up there. 

Q. — Did he close his room doer or leave it open? 
A. — The room door was closed. 

Q.— Was he so intoxicated as to show it much to you? 
A.--Well I thought the old gentleman was pretty well under. 
A *~w n T T ^^^^^ intoxicated as to stagger when he walked? 
r .';;"^ ^ I -^ . ""'^ think he staggered, particularly; I don't know that 
1 noticed his staggering; I noticed it some in his speech. 

Q.— He says that he met you since that time, and you had a conver. 
sation about it, as I think you also testified that you talked to him, and 
that you admitted to him that it was all a joke^that you looked upon 
It as sueh^grown out of it. Is that true? ^ 

A. — I think I stated in my testimony 

Q.— Is that true? 

A. — Well, you wait, and I will get to it. 

Q. — Answer my question. 

A.— I think 1 told the committee 

Q.-— Wait a moment, sir. Answer my question. 

A.— Well, sir; I don't know that I can answer that question now. 

(4. — For what reason? 

+^,:^;~^''"^ ^ will have to refresh my memory a little with regard to 
that. If you will let me alone I will tell you. & ^ 

^3'r^^'' ^'t ''^?^ ^^^ ^^^"^» ^""^ ^^^ ^^ answer such questions as are 
put to you. I will put none but legitimate questions to you. 
A. — Put your question again. 

r.^Z^^ ^^^^""^^ ^"".^ ^u"^ admitted, that you met subsequently in the 
Golden Eagle Hotel, when he was on his way to San Francisco. He 
said that you admitted to him at that meeting that nothing would have 
grown out of that talk if you had not both of you been intoxicated, and 
that he never did try to bribe you to drop Farley. 

A^~m^^^'^^'^ ^^"^^^sation before he went to San Francisco, 
^^ — Ihis IS before he went to San Francisco? 
at th^Se ^'"^^ ^^^''^ ^^^ nothing of that kind transpired between us 
be?w"^?^mi?^''' ^"^^ ^''''^ ^^'""^ ^® *^^^ transpired at any other time 
A.— Well, that is what I wanted to tell you, if you had allowed me to 
tell you; but you would not do it. I^ow, as near as I can recollect, I 
can give you the conversation that transpired between us since then. 
^5' — It ve that. 

A.--It has been very short, and to the point, because £ have kept 
away from Mr Hughes and did not want to have any conversation wifh 
5av Xrl '''^^'''/' ^\ \ '^'^-^^ I "^et Mr. Hughes, probably, on the 
day after he came down the last time-coming down through this park 
here, if I am not mistaken. He spoke to me, and I said— savs I: "The 
probabilities are that we had both been drinking, or there would never 
have been anything of this kind happened.'' I says to him: "Mr. 
r.'l^f' i^ ^'^ t beheve you ever had an intention to really bribe me." 
I think that IS the only conversation that I ever had with Mr. Hushes 
about the subject since that time—since the Senatorial election— at all 



.120 

To the best of my recollection that is the only conversation I ever had 
with him in regard to the subject of either one of us being in liquor 
at all.. 

Q. — And you adhere to your testimony about his making an offer to 
you in the room there? 

A. — Yes, sir. I am not prepared to qualify that at all. 

Q. — Three thousand dollars? 

A. — Ho said that I could have two thousand dollars by dropping 
Farley. 

Q. — I believe yc>u said he didn't tell you by what authority he made 
that proposition? 

A. — No, sir; I don't think he did. 

Q.— How is it, Mr. Northnp, that if you believed Mr. Hughes and 
his statements at that time, that you subsequently told him that you 
did not think he intended to bribe you? 

A. — Didn't I make mj statement here before this occurred, in the 
first place, that I did not think the old man really knew or thought 
what he was saying? 

Q. — It is upon that ground, now, that you put it? 

A. — Yes, sir. 

Q.— That he was so intoxicated that he didn't reallj^ know what he 
was doing? 

A,-- Yes, sir. I still hold to that. 

Q. — That stage of intoxication you must have noticed before you 
went to his room. He seems to recollect what transpired there, don't 

he? . . u I. 

A. — I haven't had any particular conversation with him about that. 

Q. — I mean, on his way to San Francisco, when you had that conver- 
sation? 

A. — He seems to think he said something there, 

Q.~He remembers to have been in the room? 

A.— Yes, sir; he seems to, 

Q. — And he remembers that you were there? 

A. — Yes, sir. 

Q. — And that you had a conversation with him there? 

A. — Seems to. 

Q. — And remembers what you talked about? . 

A.~It doesn't seem that he does, altogether, by his testimony. 

Q. — Did you talk about anything else than o^ dropping Farley, and 
getting two thousand dollars or three thousand dollars for it? 

A. — No, sir. I have no recollection of anything else. 

Q. — You have no recollection of it? 

A. — No, sir. 

Q. — He says you are the one who spoke about it. 

A. — Well, he is a younger man than I am, and his recollection may 
be better than mine. Old people sometimes lose their recollection. 

Mr. Curtis— Yon don't mean that seriously, Mr, NorLhup. You 
' ought not to jest when you are testifying, 

A. — I do, sir. 

Q. — Do you mean that seriously — that he is a younger man than you. 
"are? 

A» — Yes, sir; I mean that seriously. 
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TESTIMONY OF THOMAS HUGHES~(REOALLED.) 
Thomas Hughes, recalled: 

The Chairman—Yoii will please state to the committee, or knswer any 
such questions as they may propound to you, in regard to this matter 
touching what has been said to you before. 

Mr, Curtis— What is your age, Mr. Hughes? 

Ansvver— I wag Mty lust November— the eleventh of November. 

t^»— \Vben did you first become acquainted with Mr. Northnp? 

A.-.-r think about last June, sir, at the county convention. 

Q. — Were you a member of the convention? 

A. — Yes, sir. 

Q. — The convention that nominated him? 

A. — Yes, sir. 

Q.~Did you meet him afterwards in the canvass? 

^'~a.^u^^^ canvass I met him, perhaps, two or three times. 
mentT Cit*^^? *^'^'' ""'"^^^^ acquainted with him before you came to Sacra- 

A.--Yes, sir I might have met him a half a dozen times. I don't 
recollect, you know, the precise number of times I met him in the cam- 
paign. 

th?tTe^ Ws?^'^^ ^"^^^^^ '^ ^^^ campaign on the same side of polities 
A. — I was, sir. 

Q.~Then you assisted, so far as a member of the party /renerallv 
assists, at his election, did you? i / ^ **^^j^ 

A. — I did, sir 

Q.— I think you stated to-the committee the other night, Mr. Huc^hes 
that you were not so drunk but what you knew what you were about? 

A.— Well, I think I was not, sir; I thmk I was not 

Q.-^Where did you stop, Mr. Hughes, when you were down here 
during the Senatorial contest? 

A.— I stopped at the Golden Eagle Hotel. 

Q. — Did you visit any places in the city? 

A.— I visited all around— the saloons and hotels— I think. 

Q.—I understood you to testify before the committee, the other ni^ht 
that you were here in the interest of Mr. Casserly, first? ' 

A. — I was here in my own interest first. 

Q. — And hrs in the iSenatorial contest? 

A. — Yea, sir. 

Q.— You were friendly to Mr. Casserly? 

A. — Yes, sir. • ■ " . 

Q. — Next, I think, to Mr. Finney? 

A. — Yes, sir. 

Q.---That is, only to the nominee of the Democratic caucus, no matter 
who he might be? ^ ^ 

A. — Yes, sir. 

Q.— Did you visit a place on the corner of Second and J streets, 
Known as the '^ Sacramento Club-room?" 

A. — No, sir. ^^-^ J 

Q.-Did you visit the Orleans Hotel^.g.^.^^^ ^^ GOOg IC 

16— (5) O 
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A. — ^Yes, sir. 

Q. — Were you there at night? 

A.— At night? . t, o 

Q.— .During the Senatorial contest, were you there at night? 

A.— A good many times. 

Q, — Were you there in the day-time? 

A. — Yes, sir. 

Q. — Were you acquainted with Thomas Nosier? 

A. — ^Yes, sir. 

Q. — Where did you make his acquaintance? 

A. — Here. 

Q. — Did you see him at the Orleans Hotel many times? 

A. — Several times. 

Q. — Did you ever go there to see him? 

A. — No, sir. 

Q. — Did you ever inquire for him there? 

A. — No, sir. 

Q. — Did 3^ou ever meet him there? 

A. — ^Yes, sir, several times. 

Q. — Did you ever have any conversation with him about the Sena- 
torial contest tiien going on? 

A. — No, sir. 

Q. — Did you ever talk with him about it? 

A.— No, sir. , . 1 

Q. — Do you know which side Mr. Nosier was on, or what particular 
gentleman he was interested in? 

A.— No, sir; only from what I heard. I heard and believed that he 
was one of Booth's friends. 

Q. — Did you ever ask him anything about it? 

A. — No, sir. 

Q. — I understood you to say to the committee the other night, that 
you didn't know of any improper means having been used in the Sena- 
torial contest for any person? 

A. — I did not, sir. 

Q, — ^I think I also asked you your reason why you should have left 
Mr. Farley? 

A. — Yes, sir. 

Mr. Norton — Mr. Northup still reiterates his statement that you 
offered him two thousand dollars, in your room, at the Golden Eagle 
Hotel, to drop Farley. 

A, — That is not true, sir—that is, I have no recollection of any such 
thing, and I am certain it is not true. Mr. Northup, however, said I 
was very drunk getting into bed; but I think I never was drunk enough 
yet— you understand, as I told you the other night— to toot my horn 
the other waj'. 

Q. — You still persist in that? 

A. — Yes, sir, I do. 

TESTIMONY OF A. G. ESCANDON. 

A. G. EscANDON, called, sworn, and examined: 

The Chairman— Mr. Escandon, I will state that the object of this in- 
vestigation is to ascertain the facts, if possible, in regard to the alleged 
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bribery and corruption against the honor and honesty of undesignated 
members of the present Legislature, in the late Senatorial contest. If 
you know anything in regard to that, please state it to the committee, 
or answer any question that may be asked you by the committee. 

Answer — Well, I suppose I can make a statement of what occurred 
three or four days before the election of Governor Booth, 

Question — Just speak out so that the committee can hear it, Mr. 
Escandon. 

A. — There was a young man, three or four days before the election — 
a young man who came from below — Mr. Jimenez, a Spaniard, he came 
along with me. He was a very strong Eepublican, and has lived with 
me all this time. And two days before the ballot came off, he said, Mr. 
Escandon, I wish you would vote for Mr. Booth. The people in the 
south would like him better than Mr. Casserly or any other man, said he, 
and I think j^ou will get a good position, if you vote for him. I said, I 
didn't come here to get a position. 1 have got a position already. I am 
a member of the House, and I came here to vote for my man. I am a 
Democrat, and I was going to vote for it — whatever my party's nomi- 
nees are. I am going for all my nominees. He came to me the next 
night, and bothered nie about an hour upon the same subject, and then 
I met Mr. Pacheco, and Mr. Jimenez left, and Mr. Pacheco asked me, as 
a favor — he said to me, Mr. Escandon, you are the only Spaniard in the 
House, and I wish you would do me the favor to vote for Mr. Booth, if 
you can do it consistentlj-. I Haid, Mr. Pacheco, I can*t do it. You will 
never be Governor by my vote. You know I am a strong party man, 
and I am going for ray man, for Mr. Farley. Well, he says, alt right, 
all right, I don't want you to go back on that, ail right. And then 
in the night — the same night, about nine o'clock — Mr. Jimenez came to 
me, and begged me to go for Mr. Booth. He said that he was a nice man, 
and he was a good man. 1 told him, 1 know that he is a g^od man, 
and I know that he is a gentleman; I know he is a good man and a gen- 
tleman. Well, he insisted on it till twelve o'clock, and then I told him 
lam going to bed; then he commenced to talk again about the same 
subject, and I told him: ^'If you bother me any lo.'iger about this, you 
had better leave the room. I want to sleep. You will never get any- 
thing from me." WeU, he left, and went to sleep in some other place 
that night. The next evening he says: '' Mr. Escandon, you must not 
get mad with me; we were friends, and I know you are not a business 
man.'* He said, '-there is a business in these things — there is plenty of 
business; I tell you, if you will promise to me that you will — " ''I will 
what?" I says. "Well," said he, " that you will vote for Governor 
Booth; I can get some money for you, and money will do you good." 
"Well, money for what? "I said. ^' Well," he said, "if you will vote 
for Booth, I will introduce you with gentlemen to-night, if you will vote 
for him." I said. " I didn't come here to sell my vote." He said, "it is 
not sale, it is business; nobody can find it out, and you will get ^ve 
or ten thousand dollars." " Well, sir, I don't want to see that 
man, and I don't want to see 3^ou any more. Don't you introduce me 
to that man, because, if you do it. I will expose him to-morrow in the 
House, and will expose you, too." And, after that, he didn't bocher me 
any more. This Mr. Marcello A. Jimenez lives at San Buenaventura now. 
And, four or five days after the election, he would go to some friends of 
mine in the House. I never say a word to nobody — never. Two or 
three days after Mr. Booth was elected, he go right in this city, in a 
private house, and he tell a lady, or two gentlemen, I mean — Mexican; 
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one is a Mexican, and the other, I don't know what he is — his name is 
Barrer — William Barrer; he says: "Mr. Escandon is no man to do 
business." He says, "1 can get money if he will vote. If he was in- 
clined to vote for Booth, I know he can make ^ve or ten thousand dol- 
lars." He says: "That man too honest to do business of this kind." 
That is the only thing I know about it — or whatever you call it. 

Mr, Norton — Mr. Escandon, what is that man's name — the Spaniard 
that eame to you? Speak it as plainly as you can, so that the reporter 
can get it. 

A, — Jimenez. I can put him on a piece of paper. 

Q. — You put it on a piece of paper. 

[Witness writes " M. 0. Jimenez."] 

Q.— How many days before Mr. Booth was elected, Mr. Escandon, 
before he came to see you — this Spaniard? 

A. — ^About three or four da3's before; but when he came to ask me it 
was two days before the election. 

Q. — That was when he pressed you so? 

A. — Yes, sir; when he pressed me that night. 

Q. — Where were you that night, Mr. Escandon, at the time you told 
mm he would have to go away if he didn't stop talking; you would 
have to show him the door? 

A, — Right in my room, in the Empire H 'use. 

Q. — Was there anybody else with you in the room, or were you there 
alone— -j^ou and this man? 

A. — He and me. 

Q. — How long had he been with you that night, in the room, pressing 
you? 

A. — Well, we had been talking two days. 

Q. — I mean this night. 

A» — 0, 'till I was ready to go to bed. 

Q. — Did you go together? 

A. — Oh, yes, sir; we always eat breakfast, supper, dinner, together, 
and sleeping there. 

Q.— Oh, he had taken up his quarters with you? 

A. — Yes. sir. 

Q. — Stopping at the same house, and sleeping with you? 

A. — Yes, sir. 

Q. — Well, at the first conversation you had he was a little mild, he 
didn't draw it quite so strong that night? 

A. — No, sir; he had been working about it. 

Q. — Working around it? 

A. — Yes, sir; I told him he had better leave me alone, I cannot sleep 
sound, you bother me too much. 

Q. — He didn't give you a chance to sleep of nights for his working 

you? 

A. — Noj sir. 

Q. — Had you ever known this Spaniard — this gentleman, before? 

A. — Oh, yes: I have known him this four or five months. I knew 
him two or three years ago, but only seen him once or twice. 

Q. — But was not intimately acquainted with him? 

A. — No; not until thi^ee or four months ago. 

Q. — Where does he live now? 

A. — At San Buenaventura. He is a Notary Public now. He was ap- 
pointed the other day. 

Q. — Has he been appointed since? 
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A. — Yes, sir. 

Q. — Has ho been appointed Notary Public since the election of Gov- 
ernor Booth to the United States Senate? 

A. — Yes, sir. 

Q. — What friends did he have, do you know,.that aided him in getting 
the appointment? 

A. — I was one of them. 

Q. — ^Yoa were one of them? 

A. — Yes, sir; before all these things transpired. 

Q. — You asked for his appointment before all these things transpired? 

A. — ^Yes, sir; Grovernor Pacheco and me went to Governor Booth 
about it, and asked for it before this happened. 

Q. — You didn't know the real character of the mau at the time you 
interceded to get him appointed? 

A. — No, sir; I didn't know that. 

Q. — You didn't know that he would stoop to a thing of this kind? 

A. — No, sir;* I never thought about it. 

Q. — Have you since that time ever notified the Governor as to what 
transpired? 

A. — No sir; I never did; never spoke to anybody in the world. 

Q. — ^You kept this matter to yourself? 

A. — Yes, sir. 

Q. — l^ou were annoyed a good deal about it, as he was persistent in 
his eiforts to get you to vote for Governor Booth? 

A. — Yes, sir. 

Q. — How much money did he say you could make? 

A. — From five to ten thousand dollars. 

Q. — From ^ve to ten thousand dollars? 

A. — Yes, sir. 

Q. — Did he tell you where this money was to come from? 

A. — No, sir. He told me he would introduce me with some gentle- 
man that night with the money. He would meet me if I would vote for 
Mr. Booth. 

Q. — Did he tell you what gentleman he would introduce you to as the 
gentleman who would give you the money? 

A. — I told him no. I didn't want to know the man. If he told me 
the name, or introduced the gentleman to me, that I would expose him 
in the House next day; and I told him I didn't want to have anything 
to do with him. 

Q. — When you told the Lieutenant Governor, Pacheco, how you felt 
about this contest, that you were a friend of Farley's — a political friend — 
and stood by your party, and wouldn't have anything to do with it, 
he treated you as a gentleman, didn't he? 

A. — Well, he said: ^' I want you to keep your honor, Mr. Escandon." 

Q. — Was this other gentleman present at the time? 

A. — He was present at the time I answered this to Mr. Pacheco. 

Q, — Mr. Pacheco answered you in a gentlemanly manner? 

A. — Yes, sir. He said: <' You are the only Spaniard in the House, 
and I would like to have you vote for Mr, Booth, and Mr. Booth is a 
gentleman." • 

Q. — He offered you no such inducement to vote for him. 

A. — No, sir. 

Q. — Didn't hint at such a thing as an inducement? T 
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Q. — What did you answer? 

A. — I answered Mr. Pacheco, and Mr» Jimenez was there: "You say 
I am your friend, and yon don't want to see your friend disgrace himself 
by voting for Mr. Booth." 

Q. — Then it would be a disgrace to you? 

A. — Yes, sir; a dishonor to me, and he said that was all right. 

Q. — ^He said it was all right. He could not ask you to do that thing? 

A. — Yes, sir; ho talked to me very friendly about it, two or three 
times. 

Q. — Were Governor Pacheco and this other gentleman together much 
during the contest? 

A. — No, sir; very' seldom. 

Q^ — He stayed by you, and stuck by you like a leech, didn't he? 

A.— Yes, sir; come by me all time. 

Q. — Did he come into the house during the day-time? 

A. — Yes, sir; he was poor, and lived with me. 

Q, — He was not a man of means, then? 

A — No, sir; he was a very poor man. 

Q, — When he talked about five or ten thousand dollars, it was quite a 
sum of money for this man to talk about? 

A. — Yes, sir, and he said: "If I was in your boots, I would do it in a 
minute." He said, "I wish I was in your boots; 1 would do it in a 
minute." 

Q. — He wished he was in your boots? I don't really understand, Mr. 
Escandon, what parties he told in town here — where they were located? 

A. — The parties live on Second street, I think at J and K — Mr. Bauer. 
He is very well known here. It is number forty-seven. 

Q. — I mean the name of the place? 

A. — Mr. Jim Bauer. He used to be in the fire company. He is a one- 
eyed man. 

Mr, Norton — ^He told him? 

A. — YeS; sir. I don't know the word he used — "d — n fool; Escandon 
was no business man." 

Q. — Not a business man? * 

A. — Yes, sir. ''He had a chance to make money, and he didn't do it; 
he is a d — ^n fool." And that is the way Mr, Bauer and this other gen- 
tleman find it out, because I never told nobody anything about it, even 
Mr. Pacheco. I wouldn't tell him, and I can tell him most anything; 
but never would say about that anything to him or nobody else. 

Q, — ^How long did the man — ^this Spaniard — stay with you, and room 
with you, Mr. Escandon, after he made you this offer? 

A. — Oh, he stayed three or four weeks — four weeks. 

Q.— He did? 

A. — Oh, yes, sir; he stayed until three weeks ago. 

Q. — Why was it, and how was it, Mr. Escandon, that you allowed a 
man of that character, after he had made known his purposes to you by 
an explicit offer to bribe you — how did you allow him to stay with you, 
and you feed him and take care of him? 

A. — Oh, sir, I got a humane heart, and if I know there is bad man 
can't do anything, I got tender heart, and help him; but I always get 
rid of him as soon as I can, 

Q. — You got rid of him as soon as you could? 

A. — ^Yes, sir; in a gentlemanly manner. 

Q — ^How is it, Mr. Escandon, that you didn't come to your brother 
members of the House, and report the man to them in the Assembly? 
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A.— Well, I didn't suppose it was my duty to come there and tell 
about it, though he never tell me to keep the secret there; but I was 
ashamed to say anything about it. 

Q. — You were ashamed to acknowledge it of your own countryman? 
A. — Yes, sir. Some gentleman come to me, and tell me. 
Q.— Didn't you feel, he being a countryman of yours, and most of the 
members here being Americans, that you hated to acknowledge it on 
that account? 

A. — No, sir. He is not a countryman of mine. I am from Spain, and 
he is from Chile. 

Q. — How was it that he sought you out, then, as an instrument to be 
used, you being against Booth, and in favor of Farley, if you were not 
on terms of familiarity with him when he came here— friendly terms? 

A. — Well, I know the time he came here that he would work with 
any member to try to elect Mr. Booth. I know he was friendly to Mr. 
Booth, if he could. 

Q.— What reputation does he bear in the neighborhood in which he 
lives, for truth and veracity, and honesty and integrity? 

A.— Well, they always have a good deal of faith in him. I never 
heard anything bad of him. 

Q. — They all have a good opinion of him? 
A. — Yes, sir. 

Q. — This is the first scrape that you ever knew of him being in? 
A. — I always knew him in a gentlemanly way; never see anything 
wrong of him; and I suppose some of his friends tell him, you help us, 
and work for Mr. Booth. 

Q.— Now, let us get back. Did he tell you it was any man in this 
city that would give you the money if you would consent to vote for 
Mr. Booth? 

A.— He didn't mention what city; but he said he would introduce me 
to a man that night. 

Q. — Did he tell you where the man was? 
A. — No, sir. 

Q.— But you, of course, inferred from his talk, that he was then in 
the city. 

A. — Yes, sir; that is what I inferred. That was the time I told him 
I didn't want to see him, and didn't want to know him; and if hp or 
any other person came to me and tried to bribe me in that way, that I 
would just report them to the House. 

Q. — Did he pretend that Governor Booth knew anything about it? 

A. — No, sir; never mentioned Governor Booth, only that he would 
like to see him succeed; that was ail. 

Q. — He would like to see him sncceed, and was rather working to aid 
you to get five or ten thousand dollars for you for selling your vote? 

A. — Well, I suppose that was his intention, 

Mr. Coggins—K\\ Escandon, you say that you had indorsed him for 
this appointment previous to this attempt? 

A, — Yes, sir. 

Q. — Had you ever signed any written indorsement, or spoken verbally 
to the Governor in regard to him? 

A. — I spoke verbally to the Governor about him. Mr. Pacheco and 
myself went there to see the Governor for him. 

Q,~Had you signed any written indorsenjent of h\ 

A.— No, sir. Digitized by ^ 
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Q. — Did you ever inform the Governor, or any of his friends, that yoii 
had ever had any reason to change your oj)inion of his character? 

A. — No, sir, I never did. 

Q. — Do you know whether- the Governor had any information between 
the time of 3^0 ur indorsement and the time of his appointment — any 
evidence which w^ould induce him to withhold the appointment? 

A. — !No, sir; I think the Governor knew nothing about it. 

Q. — Had he the indorsement of any members of the Legislature that 
you know of? 

A. — No, sir. 

Q. — What bad been his politics previously? 

A. — Eepublican, Weil, he came over here, and I know he was very 
poor, and if he was appointed, I offered to go ^\*e thousand dollars 
bonds for him; and he was appointed, and he never wrote me anything 
about it; and if he does, I will answer no. . I took pains to give him 
some position. I thought he was a poor man, that he was a man like 
me. I thought he was a man. I didn't think he would trj^ to work to 
bribe me. I thought he would try to work and help his friend — that 
was all right; to help his party. 

Q. — lie still remained these five or six weeks, still remained with you 
at the desk, and in the Assembly chamber, in such a way as to lead any 
person to infer that you were friends, and that he still had your indorse- 
ment? 

A. — Yes, sir. For I got something in my heart, that I never forget it. 
He was poor. • 

Q. — I want to learn if anything was exposed or said, that would lead 
anybody in Governor Booth's office to suppose that there were reasons 
for withdrawing the appointment? 

A. — I don't think but if I had went to the Governor and told him 
what transj)ired, that ho would not appoint him; but I never say a word 
to nobody. I never say a word about what I know. I went to the Gov- 
ernor, with Mr. Pacheco, and he said Mr. Jimenez is a good man. He 
was a E-epublican down there, and very well thought of by the Spanish 
neighbors, and the English; and the Governor agreed to appoint him; 
and I told him it would be difficult to get a bondsman there, and I said 
I will give you live thousand dollars bonds, and I will get you the others, 
and it would be all right; but since he sjDoke to me that vv^ay, we didn't 
get an very good terms. We said nothing, but he never asked me for 
bofids, and 1 don't think he will get any from me. 

Q. — ^Have you any reason to believe that he approached any other 
member. 

A, — No, sir. 

Q, — Do you think that he rendered nuy services in the Senatorial 
contest that was successful, that would be likely to gain the appoint- 
ment? 

A. — No, sir; I don't think that was the case. I think Mr. Pacheco and 
me got it for him, and it was through my efforts and Mr. Pacheco's, 
Mnth the Governor, that he agreed to give him the appointment, because 
a week or two or three — as soon as we arrived here— that was in 
December — early in December — we saw him. 

Q. — Did you say a few minutes ago that jou had continued to pay his 
expenses here since bis appointment? 

A. — Yes, sir. Well, sometimes I invite him to come take dinner with 
me; to dine with me. I know he got no money, and I don't want to 
see him go around hungry. 
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Q.— Did he appear to have any more money when he went away than 
w^nen he came here? "^ 

A.— No, sir. He said Mr. Neff and Graves, and several other ffentle- 
men in the Senate, would do anything they could to give him a place in 
the benate, so he could make two or three hundred dollars to ffo home. 
He said he had friends delayed him here, and he stayed, and if you are 
intent you will get the position. He said that to me, and I told him all 
^^^>i- A ^^^^^ ^^^ ^ ^^^^ show to get a position there. 

Jlfr. Amer7nan~M.r, Escandon, I understood you to say that Governor 
Pach^o jent with you to Governor Eooth to solicit this appointment? 

Q. — You also sayfthat Mr, Jimenez was a Eepublican? 
A. — Yes, sir. 

Q.— That he came up here and was working with Eepublicans, or 
some other party? 

A.— Well, he worked for Mr. Booth. I didn't see that he worked for 
any other party. I got mad because he begged me two or three days 
to vote for hina— well, not two or three days, but the last few days 
belore he was elected, 1 had a regular talk with him every minute 



TESTIMONY OF JAMES DIXON. 
James Dixon, called, sworn, and examined: 

The Chajrman—Mr. Dixon, the object of this investigation is to ascer- 
tain the facts, if posf^ible, in regard to alleged bribery and corruption 
against the honor and honesty of undesignated members of the present 
Degislature m the late Senatorial contest. If you know anything in 
regard to that matter, you will please state it to the committee or 
answer such questions as may be propounded to you by the committee 

A.—Any question they may ask me I would like to answer 

Mr. l^orton— Were you here during the contest? 

A. — Yes, sir, 

Q.— Daring the fight? 

..J":Z:I^l''^'''\} ^-^^ A^"*^ ^T'^S ^^^' ^''^^P^ *^^ time^I think it was 
up to the time Mr. Booth was elected; I was not here all the time. 

y. — Where do you reside? 

A. — Sonoma County. 

Q.— Where? 

A. — ^In Sonoma County. 

Q._Do you know Mr. McNamara, of San Francisco? 

A. — ^Yes, sir. 

Q.— Did you have any conversation with him about^ the SeAatorial 
contestit 
A.— I did. 
Q.— How? 
A.— I did. 
Q. — Wlien and where? 

f).f :i7i *5'"^ i* was either one or two days before the election, tbat ia. 
the day of election, before Mr. Booth was elected. f ' 

Q.- Where did the conversation occu[;^gjtJzed by VJ\^\^ V IC 
17— (») ^ 
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A. — A part of it in the Golden Eagle Hotel, a part of it here. 

Q. — In the public room at the Golden Eagle Hotel, or in some private 
roori5? 

A. — In the public room. 

Q. — Did he approach you upon the subject, or you open the conversa- 
tion with him? 

A. — No; 1 think I was introduced to him by Mr. Wright. 

Q. — You were introduced to him by Mr. Wright of Sonoma? 

A. — ^Yes, sir. 

Q. — ^Did he broach the subject of the Senatorial contest to you? 

A. — I think, as well as I remember, that that was a part of the sub- 
ject of our convei*sation. • 

Q. — What did he say to you about it there? 

A. — Well, I understood from him that he was up here working for 
Mr. Booth, 

Q. — Did he so state to yon? 

A.— He did. 

Q.- — ^Working for Mr. Booth; did he ask you to aid him? 

A.^ — ^He did not. 

Q. — Did he say anything else except that — that he was working for 
Mr. Booth? 

A.-- We talked on different topics, 

Q. — I mean about the Senatorial fight? 

A. — No; not that I remember now. 

Q. — Did he at the conversation he had .with you here, at the Capitol? 

A. — He did. I met him the next morning at the Capitol steps; I 
think it was nine o'clock. I think, as well as I recollect now, it was 
the next morning after the night I was introduced to him. He told me 
he was ap quite iafce the night previous, and that he had secured a vote 
for Mr. Booth. 

Q. — Did he tell you how he had secured it? 

A. — rHe did not. 

Q, — Did he tell you who the voter was? 

A.— He did. 

Q,_Who was it? 

A. — ^Mr. Morgan, of Sierra, 

,Q. — Did he tell you that he had secured it since the time he had left 
you at the G.olden Eagle Hotel, and before he met you at the Capiiol? 

A. — Yes, sir. 

Q. — He told you that he had been up late that night? 

A. — Yes, sir. I think, now, he told me he was up till one o'clock. 

Q. — Did he tell you where Mr. Morgan was, when he got his promise 
to vote for Mr. Booth? 

A. — He did not. 

Q. — Did he say anything more to you about it, than what you have 
stated? 

A. — The conversation we had then, he told me — I was just coming in 
on the steps — it must have been about nine o'clock in the morning* He 
made the remark that he was waiting there to see Mr. Hart. 

Q. — ^He was waiting there to see Mr, Hart? 

A. — Yes, sir. 

Q. — ^And in the same connection stated that he had secured a vote for 
Mr. Booth? 

A. — Previous to that he had told me. 

Q. — Was that all he told you in that conversation? 



131 

th^tTd'o^nltTelTe^^ "^^ '^^^ ^^^ ^^-^ -^^- ^-^-g conversation 

ises of place or position? ^' ciiecks, or things of value, or prom- 

A. — jSTo, sir. 
Q— Said nothing about that? 

and i;; w'enftL Mr 'SaS t'£e^JM conversation. Simpson came in, 
the Assembly chamber ^' '''' '^^ Governor's office. I went into 

i-fwas/''".''''' ""^'^ '^^ ^"^' ^''^r^^^ *^^^° f«r Senator? 
Q— How did Mr. Morgan vote? 
A.-He voted I think, for Mr. Shafter. 

5:=ft app'ea^ed fo?'"'"'''" '^' °°* ^^'^"^^^ ^^- ^^^^^-'^ vote? 

a'~^u^,?'*^" acquainted with Mr. Morgan? 
A — 1 believe I am, slightly. 

izSete^/" '^"^ ^^^^ *"y conversation with him about it? 

fcTVat'LtlA' lUw ater'°"* '""^ ^^"^*^-' -"*-*^ 

A~Vlt\ '""''u'^ ^^ "^^ ^°>' v^'"^ 5° tl^'s action ? 

O w.n ' ^"""^P* ^^^^ ^8 a" that I know personallv 

^-rve^oHerd ^:^^^-:ss^- -- "-- -^- 

Bo^trias'decte'd "^ ""*• '^"^'''' ^'^^* ^''- ^^^^-°^«'-- «-d after Mr. 
to?i;7JimSfe?* '''' ^^" *'^^ «*^*^'"^°*' t'^^ -™« '''e has given here 

vo^e in time for Mr. Booth; that he III t'o 'vft^^^S nSf b^aHofS 

A:-Yes,*87r?' ^''''"* ^' ^'- ^^"■«'^* ''^'"^ '* "" ^^^ committee? 

Q— That is all you do know about it? 
A. — Yes, sir. 

timT?' "^'"''-^^^ ^-'-^ ^o^ residing hero, were you, Mr. Dixon, at that 
A. — Eesiding here. 
Q. — In Sacramento? 
A. — I was here as a member. 

i-Yesfsfr?"' ''""' ""^^ °^* ^'^''' ^'^'^ ""'^^ ^'^^ «« « member? 

B.a^nTy'^rhehL^^^f'TtSEer?^^^^''"^ *^ ^^"' '^ ^^ ^-^ '^ 
A. — Yes, sir. 

a!— He'^dW ^''^'' *^^^^ ^"^ ^^"^ ^''''"* *^^ election? 
Q— What was that conversation, Mr. Dixon? 

y. — We are speaking of Nosier? wuuais lor ms vot^^^ 

A.— Oh, Nosier, I don't know. 
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Q._-You know Mr. Korthup? 
A. — Yes, sir. 

Q._Wbat wasithesaidtoyou? • . +1.^^^ 

A —He said he was offered three thousand dollars, or could get three 
thousand dollars for his vote— to vote for Mr. Booth, was what he said. 
Q.— Did he say who had offered it? 

A. — He didn't ^ ^ ._ ta-^^v.9 

Q.— Did any person ever speak to you about your vote, Mr. Vixonc 

A. — No, sir. 

Q.__You don't.know Nosier, you say? 

A „^'NJq sir, 

Q. Did you ever have any conversation with Mr, Hart? 

A.— Mr. Hart? 

Q.— The Governor's Private Secretary? * j. a a 

A.— Nothing but a few words that morning, after I was introducea 
to him. I had a few words with him. 

Mr, Coggins-^Kr, Dixon, how many ballots occurred after you had 
this conversation with Mr. McNamara? 

A. — How many ballots? 

Q. — For Senator? 

A. — Do you mean on that day? 

—Well, altogether, after the conversation; do you recollects 

A.— 1 think that was the morning of the day that Mr. Booth was 
elected: as well as I can remember. , ^ . i,„.i 

Q— Did you take particular notice, after he told you that he had 
secured Morgan's vote, who Morgan did vote for, so as to be able to tell 
positivel}'? 

j^. — I do not know that I did. , ,r .a 

Q.— Are you prepared to say, positively, now, whom Morgan voted 

A.— I could not from my own knowledge, and the observance I took 
of the matter. ,. , ^ . ... 

Q^In the conversation with Mr. McNamara, did he give any hint 
that he had money to use in the contest— anything from which you 
could infer that he had money? 

A. — Never. 



TESTIMONY OF R. KLOTZ. 
R. Klotz, called, sworn, and examined: 

The Chairman— Ki\ Klotz, I will state to you the object of this inves- 
tio-ation is to ascertain the facts, if possit^le, in regard to alleged bribery 
and corruption against the honor and honesty of undesignated members 
of the present Legislature, in regard to the late Senatorial contest. 11 
you know anything in regard to this matter, please state to the com- 
mittee, or answer such questions as they may ask you in regard to the 
matter. 

Answer — I know nothing. -»r iri o 

Mr, JSTorton— Were you here all through the contest, Mr. Klotz/ 
' A. — Yes, sir. 

Q, ^You are a member of the Assembly? 

A, — Yes, sir. 
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Q.— From Shasta? # 

A. — Yes, sir. 

Q.— You had determined whom to vote for for the United States 
Senate before you came here, had you? 

A.' — Yes, sir; that is, there was some circumstances mi^ht change my 
vote. 00^ 

Q. — Circumstances might change your vote? 
A. — Yes, sir. 

Q--^You had your mind settled up before you left home? 
A. — VTell, the first place, there was some charges I had seen brought 
up in the papers. Casserly I intended to vote for. 
Q. — But you saw these charges in the paper? 

A. — Yes, sir; against Casserly. I went to Shasta before I came down. 
I talked with some friends oi' mine about these charges, and I told them 
1 would YGvy likely see Casserly, and if he could not clear himself satis- 
factorily to me that very likely I would not vote for him. 1 should 
waDt to see him. first. 

Q. — To what political party do you belong? 
A. — Let me tell you. 

Q. — To what political party do you belong? 

A, — Democratic. I had said in Shasta County last Fall, when I was 
asked, I did no electioneering. I went to two places in that county — to 
several places. I went there on account of business, and the business 
was this: I wanted to see if I could ship some doors and windows 
there, being as 1 had never shipped any yet, and my friends wanted me 
to do something and let the people see me, and I went there to satisfy 
them more than myself; and when I would be asked whom I would vote 
for for Senator, 1 told them I would vote for Casserly, and in case we 
could not elect him, if the chances would not be strong enough, 1 would 
vote for Booth, if he was strong enough, in order to beat the third 
party, which was the Republican party; that very likely they would 
have Gorham, and then 1 would vote for Booth. 

Q. — In preference to Gorham, you would vote for Booth? 
A. — Yes, sir, or any other man besides Gorham in the party. 
Q. — You came down here and was in this Senatorial contest with the 
balance? 

A. — Yes, sir; not quite so much, I guess, as some of them. 
Q. — Not quite as deep, perhaps. You were here, however? 
A. — Yes, sir; here; always here. 

Q. — They knew where to find you. Where were you stopping? 
A. — I was living over here, between Ninth and Tenth, on N. 
Q. — So you did not have to go down town much? 
A. — No, sir, I did not have to go down town much. 
Q.— Did anybody approach you during the contest on the subject? 
A. — No; I have talked with some of my friends here; men who knew 
what 1 had said in Shasta before I came here; and that I would vote 
for Booth; when I came down here, those men knowing that I would 
vote for Casserly. When he withdrew, they allowed, according to the 
promise I bad made in Shasta, that 1 should go right straight for Booth. 
Well, 1 didn't see it in that light; but in case the Democrats nom- 
inated a man that suited me, I would go for him; which I did. I said 
so in caucus, before the nomination was made, that I would go into 
caucus, and if they nominated a man who was a true Democrat, and 
true on the anti-monopoly question, why, I would vote for him. In 
case, though, that we could not elect him, that 1 should vote for Booth. 
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Q._Who approached you ^d talked with you about it most particu- 

^ A^-^Wdl, there is Mr. Baehr and Carlston, and, I believe, Mr. Tag- 
gart. 

Q._Grant I, Taggart? 

A. — Yes. sir. 

Q._What did they say to you about it? , , , j , 

A,~TLey said that if I had voted for four days I should surely now 
fulfill my promise. 

Q.— That you had voted four days? 

A,— Four days; I saw I eould not elect Farley j they allowed I ought 
to vote for Booth. 

Q._Did they ever hold out any inducements to you.^ 

A. — No, sir. 

Q. — Money? 

A. — No, sir; not any inducement whatever. 

Q. — ;No inducement? 

A — — N*o sir 

Q.— As 'any present, here in Sacramento or elsewhere; hold out any 
such inducement to you? 

A —No sir, 

Q.— So that you have not been improperly approached? 

A. I ^Jq sir 

Q*_Tbe men came out and reasoned with you, and electioneered for 

their favorites? 

A -— Ygs sir 

Q — That was the extent of it, was it, Mr. Klotz? 

A —Yes sir And on the last thing I will state a little more now. As i 
told once in the House here before, that 1 dared any man in Sacramento 
City— I am the last one -that changed and voted for Booth—and 1 dared 
any one to say that he knew I was going to vote for Booth; and I lett 
those men and shook my head that morning, that I would not vote for 
Booth: but when I got into the House I changed my mmd The hrst 
man I toM was Mr. McMurry, the Senator from Shasta County and 
Trinity When he took his seat beside me, I said, "Mae, I am going to 
vote for Booth," He said, ^' My God, Mr. Klotz, what do you mean as 
a Democrat?" I said, " I don't know what I mean, but I know what I 
am going to do." And I done it; and whatever 1 done, I am responsible 
for, all alone, and none else, ^ n 4. o 

Mr. Owrfzs— You say you came down as a Democrat from your county f 

A. — Yes, sir. 

Q. Did 3-0U go into the Democratic caucus? 

A Yes sir. 

Q* Was present when Farley was nominated? 

A "Yes sir. 

Q*_-Participated in the caucus, engaged in the caucus contest, and 
voted for him in the caucus? 

A.~No, sir, I did not. 

Q.— You agreed to abide by the selection of the caucus^ 

A -Y fefl sir. 

Q^^How many days did you vote for Farley in the joint convention? 

A —Four days— that was three days you might say. There was no 
ioint convention the first day— Tuesday, Wednesday, Thursday. Tues- 
day Wednesday, Thursday, wasn^t it? Friday, that makes three. 

Q — How many times did you vote for Farley in joint convention? 
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A. — In joint convention? 

Q. — Yes, sir. 

A. — Three times; we only took a ballot each day, I think. 

Q. — How many days did you vote for Governor Booth for Senator? 

A. — Only once. 

Q. — What was it you said chani'ed your mind? 

A.— Sir? 

Q. — What was it that brought you over to vote for Booth? 

A. — Well, the Senate had sent in a resolution to adjourn. I think it 
was the sixth — I have got it iu my scrap book for January — and I 
came to the conclusion — I did not go down town — I came to the con- 
clusion this way: If they did adjourn, to go home, that there might be 
a plan rigged against the time we got back here. Booth and Farley 
would be beat, and some one else would be rung in, which I didn't want. 
For that reason, I voted for Booth when I had a chance to elect him. 

Q. — Did you read an article in the Shasta Courier^ with reference to 
your course in joint convention? 

A. — Yes, sir. 

Q. — You rose to a question of privilege on that? 

A. — Yes, sir. 

Q. — Do 3^ou remember the reason you gave to the House for changing? 

A. — Yes, sir. 

Q. — Was it the same you now give? 

A» — Yes, sir. 

Q- — You was afraid, if the Legislature adjourned over before electing 
a Senator, that when they assembled again^ there would be some plan 
rigged by which both Booth and Farley would be beat? 

A. — Yes, sir. 

Q.— Then you were willing that cither Farley or Booth should be 
elected? 

A. — Yes, sir; Farley was my choice. 

Q— And you thought that by dropping Farley and electing Booth 
you would defeat them? 

A. — ^Yes, sir. 

Q. — Did you know of any such plan? 

A. — No, sir. 

Q. — Why, then, did you think that the Legislature adjourning a few 
days would have a tendency to beat Farley, who is your party man? 

A. — We had lost the four days then^ when we started in, and I didn't 
see what the reason was 10 adjourn. There was another reason. I will 
tell you this: I had promised the people of Shasta County, so far as I 
was concerned, to make no more unnecessary expenses in this Legisla- 
ture, as what was actually necessary. Now, I had said, there are four 
days, and I knew while we bad that in the House, we did but very 
little, and I voted for Farley, and on the fourth day we had less than 
when we started in, and I did not see any use to vote any longer, and I 
thought, if my vote would elect him, I would vote for Booth that day, 
because I could not see any charfbe to elect Farley, and I saw no use to 
adjourn without electing a Senator. That was another reason. 

Q. — Then those two reasons governed you in that action? 

A. — Yes, sir; and I acted on it the same day; I stuck to it to the very 
last day, and I made the remark that 1 would sit there until twelve 
o'clock that night, if I could elect a Senator. I wanted to elect one 
and go to some other business. ... ,. m^iiii&iit-' 

Q._Well, you did vote for Hagar all'QiW^QKrJll^?^^^^ ^^ 
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A. — Yes, si 2-; from beginning to end, 

Q. — Then you did not have in jour consideration — in your mind — 
about the expense? 

A. — Well, you see after we elected Booth the House did not adjourn 
then, and whatever time an adjournment came up we voted against it, 
and it gave us a chance to vote for Hagar. It looked to me the mem- 
bers were not so anxious to adjourn after we elected Booth, as they 
were before. 

Q, — They stuck to Hagar as they did to Booth? 

A. — They did not take so much interest in it. It seemed to me they 
wanted to adjourn to gain time. I don't know much about it, and I 
may be wrong. 

Q. — Those gentlemen solicited you to vote for Governor Booth for 
the office of United States Senator. You say nothing was said to you 
that was improper; they were urging the claims of their friend in a 
legitimate political manner? 

A. — Another thing I wish to say: I worked for Farley as hard as 
almost any man in the House, with parties which I talked to, which i 
seen afterwards, that they were astonished that 1 went the other way. 

Q. — They were astonished that you went the other way? 

A. — ^Yes, sir. 

Q. — That is what so much astonished them? 

A. — I said, "when we are with the hounds you must hound, so long 
as you can." "What I meant by it was: we must keep up our side as 
long as we could, and I thought we were beat, yet I stood out and had 
as much confidence in it as any one. 

Q. — Then you never thought of leaving Farley until you lost votes? 

A. — Noy sir. 

Q. — How many votes had he lost before he lost you? 

A. — I think four. 

Q. — ^You were the fourth man? 

A. — ^Either the fourth or the fifth; 1 am not sure; the papers will 
show, 

Q. — When you were talking to these gentlemen, was Mr. Taggart a 
Booth man; did he urge you to vote for Governor Booth? 

A. — He told me this: That I had made such a promise to the people 
of Shasta County, that, if we could not elect Casserly — that was the 
remark made, in Shasta County, at that time, before the election — ^that 
I would vote for Booth. Now, he allowed that I ought to have been 
convinced that we could not elect Farley, which I took in place of Cas- 
serly, and, in order to fulfill my promise, that I ought to vote for Booth. 

Mr. Amerman — Mr. Klotz, was that the understanding with the Dem- 
ocrats of Shasta County, that it was to be Casserly first and Booth next? 

A. — I think it was. 

Q. — Was that the understanding of any Democrats who were here to 
participate in the joint convention? 

A. — Well, if I am not mistaken, Mr. Simpson intended to vote for Mr. 
Casserly. Then, before we came down here, he was going to vote for 
Casserly, and, after we could not elect Casserly, he would vote for 
Booth; and after Casserlj'^ resigned, he went straight for Booth. 

Q. — You say you commenced to vote for Farley until he commenced 
losing votes. Where did those votes go to? 

A. — I think they went to Booth. 

Q. — There were no Democratic votes cast for any other candidate? 

A. — I can swear I cannot tell where. 
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Q. — I meian those members that participated in the Democratic caucus? 

A. — I could not tell even that, whether it was Democrats lost, or what 

it was; I didn^t keep the track of it; I know I was watching my point. 



TESTIMONY OF ALEXANDEE HAY. 
Alexander Hay, called, sworn, and examined: 

The Chairman — Mr. Hay, this is a matter of alleged briber}'- against 
the honor and honesty of undesignated members of the Legislature, in 
regard to the late Senatorial contest. If you know anything in regard 
to the matter, you will please state it to the committee, or answer any 
such questions as may be asked you by the members of the committee. 

Mr. Curtis — You are a member of the Assembly, are you, Mr. Hay? 

Answer — Yes, sir. 

Question — From what county? 

A.— Santa Clara. 

Q. — You were here during the Senatorial contest, were you, Mr. Hay? 

A. — Yes, sir. 

Q.— -Do you know anything, Mr. Hay, about any improper means 
being used by any candidate for the United States Senate, or their 
friends? 

A. — I do not, sir. 

Q. — You know nothing of that? 

A.; — Nothing at all. 

Q.— Did you ever hear anything of that kind? 

A. — No, sir; never heard anything at all about such a thing. 

Q. — Are yon acquainted with Mr. Brown — Dick Brown, the Enrolling 
Clerk? 

A. — I am acquainted with him since I came up here. 

Q. — ^Are you acquainted with Mr. Eardley? 

A. — Yes, sir, very well. 

Q. — Do you know anything about a transaction between Eardley and 
Brown about the Enrolling Clerk — a bargain between them as to how 
the office was to be divided, and the emoluments of office, etc? 

A. — 1 do not see what bearing that has with this case, and I decline 
to answer the question. 

Mr. Norton — You are acquainted with Mr. Eardley and Eichard 
Brown? 

A. — Yes, sir. 

Q. — Are you conversant with the terms with which Mr. Eardley went 
into the Enrolling Clerk's office? 

A. — I decline to answer that question, sir. 

The Chairman — We will insist upon an answer to that question, as this 
is a matter that is before this committee. 

A. — Well, I insist on declining to answer it; I refuse to answer. If 
you have anything to ask about the bribery investigation, I will answer. 
Anything outside of that, I refuse to answer. 

The Chairman — I think that is a legitimate question, and I shall insist, 
as Chairman of the committee, on your answering the question. 

A. — Well, 1 must positively refuse. 

18_(5^ Digitized by ' 
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The Chairman — We will submit it to the Hoase. 

A. — That is correct; if the House says I must answer, I will answer. 

Mr. Norton — You answered Judge Curtis that you knew nothing about 
any improper influences being used by any Senatorial candidate, or by 
any of their friends? 

A. — Yes, sir; I know nothing about it. Never heard anything about it. 

Q. — The reason, I will state to you, on behalf of the committee, the 
reason why, Mr. Hay, we deem the testimony sought to be elicited mate- 
rial with reference to Mr. Brown and Mr, Eard ley's arrangement, is a 
matter pertinent to the investigation; evidence has been brought out 
about it. Mr. Brown's testimony has been given upon this same sub- 
ject. Mr. Eardley's testimony has also been given, and this committee 
must eventually pass upon the questions submitted to them; and it is 
but right and proper, in the judgment of the committee, that we should 
have an answer to the question. We, of course, feel that it is a delicate 
position to place a witness and members of the House in, and we should 
regret very much to have to report you to the House as being in con- 
tempt of the House. 

A. — Well, it is just upon that ground, Mr. Norton, it being a delicate 
position, that I refuse to answer, and shall not answer, unless compelled 
to do so by the House, I do not propose to be made a target of a com- 
bination, or any combination; if I am, I propose to have a good many 
more here beside myself. I do not propose that myself, or delegation, 
shall be the target of any combination, or body, brought in here. • 

Q. — You are acquainted with the rule of law on the subject; you are 
familiar with the Code? 

A. — I cannot say I am \evj well acquainted with it; but I am satis- 
fied to abide by the consequences of my action, anyhow. 

Mr. Amerman — This matter is assuming rather a serious aspect. This 
committee has got a duty to perform, still it is a duty to perform. I 
would suggest, if this matter is to get before the House, that the ques- 
tions be asked, so that if the matter is submitted to the House, the 
House can see for itself what questions were asked, and pass upon it. 

Mr. Norton — What arrangements — I will put the question to you, Mr. 
Hay — what arrangements, if any, were made, so far as you know, be- 
tween Mr. Richard Brown and Mr. Eardley with reference to the 
conditions upon which Mr. Eardley was to go into the Enrolling Clerk's 
oflSce under Mr. Brown? 

A% — Well, I decline to answer that question, as it is irrelevant to the 
matter before this committee. I would like to ask the committee upon 
what resolution this committee was formed or appointed? 

Q. — You will certainly, Mr. Hay, while here in the presence of the com- 
mittee, be treated with the utmost courtesy and respect; but our author- 
ity will not be assailed in that manner. We shall endeavor, as far as I 
am concerned, and I know I speak for the balance of the committee — 
we shall endeavor to treat every witness with candor and fairness, and 
put only such questions as we deem material and pertinent, and I have 
advised you and stated to you why we thought the questions were ma- 
terial. Mr. Brown's character is under consideration, as well as the 
matters submitted to us. He is one of the employes of the House, you 
are a member of the House, we are members; we occupy the same posi- 
tion towards each other, and towards the community, and it is right for 
the committee, it is right for the members to know, whether Mr. Brown 
should still hold his position or not, or whether some other course .is to 
be pursued. It is not for the purpose of throwing any discredit or 
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attaching any blame to the Santa Clara delegation, or atiy other dele- 
gation, and it is not in that spirit, or for that purpose or intent, that the 
question was propounded by me. It is in a spirit of fairness and candor, 
to elicit the truth, so that we can act upon it. . Mr. Eardley, while 
under examination before the same committee, has never hesitated to 
declare what the terms and conditions were, and he said as soon as he 
ascertained that they might be illegal, friends had advised him that it 
would be better that he should withdraw from that part of the arrange- 
ment, or allow Mr. Brown to withdraw. ♦ 

Mr. Ooggins — Mr, Chairman, I think it would not be improper to 
read, at this stage of the proceedings, the resolution under which we 
are appointed. [The resolution was read.] 

On motion of Mr, Amerman, at fifty -five minutes past eight o^clock 
p. M., the committee took a recess for fifteen minutes. 



The committee reassembled. 

Mr. Norton — I move, now, that the committee go into executive ses- 
sion. It appears that some matters have been called up that we will 
have to decide in executive session. 

Mr. Amerman — I second the motion. 

The motion was carried, and the committee went into executive ses- 
sion.- 

On motion of Mr. Norton a ballot was taken as to whether the com- 
mittee would ask the House to compel Mr. Hay to answer. The result 
was four noes, one aye. The committee decided to subpoena Messrs. 
Jimenez, Murray, and Wand, and on motion of Mr. Norton, at ten 
minutes past ten P. M., the committee adjourned. 



Thursdat EvfcNiNG, February 12th, 1874. 
The committee met at seven p. m. 

TESTIMONY OP W. K McNAMAEA. 
W. N. McNamara, called, sworn, and examined: 

Mr. Summers — Mr. McNamara, I will state that the object of this in- 
vestigation is to ascertain the facts, if possible, in regard to the alleged 
bribery and corruption charged -against the honor and honesty of cer- 
tain undesignated members of the present Legislature, in regard to the 
late Senatorial contest. You will please state to the committee if you 
know anything in regard to it, or answer such question's 

Answer — I don^t know anything in regard to the matter. 

Question — Or please answer such questions as are asked you. 

A. — ^Yes* sir. 

Mr. Norton — Where do you reside? 

A. — San Francisco, sir; No. 44 Third street. 

Q, — ^How long have you lived ther(0jgj1;jz9cl bv 

A. — Probably, ^ve months. 
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Q. — Where* did you live before you went tbere? 

A. — At the Russ House. 

Q. — ^How long have you lived in San Francisco in all? 

A. — Some six years. 

Q. — What business have you followed? 

A. — ^1 have been a detective in the Custom House; I have been a 
police officer; I have been a school teacher in Saint Ignatius' College, 
on Market street; I have been a school teacher in the school department 
for lave years. * 

Q. — Where did jon live before you went to San Francisco? 

A. — I lived in British Columbia. 

Q. — How long did you live in British Columbia? 

A. — Four years and a half. 

Q. — Four years and a half? 

A. — Yes, sir. 

Q. — Are you now engaged in teaching school at the college you 
spoke of ? 

A.— No. 

Q. — Was you, on or about the first day of December last, so engaged? 

A. — December last? Well, I think so. Yes, sir; I think so. 

Q. — When did you quit teaching? 

A. — I don^t know the exact date. 

Q.— How? 

A. — I don't know the exact date — I don't remember. 

Q. — In December or January? 

A. — I think in December — in the early part of December. 

Q. — In the early part of December? 

A. — I think so. 

Q. — What have you been doing since you quit teaching? 

A. — I have been speculating in real estate, stocks, and everything of 
that sort that I can make any money out of. 

Q. — ^Have an office in San Francisco? 

A. — I have got the use of one. 

Q. — Where is that located? 

A. — At 534 California street. 

Q. — In with some other party? 

A. — Not in partnership. 

Q. — Well, are you in an oflS.ce with him? 

A'. — ^Yes, sir; generally there every day. 

Q. — What gentleman is engaged with you in the office? 

A. — Mr. Martin. 

Q. — What is his given name? 

A.— William H. 

Q. — Is he also engaged In the real estate business? 

A. — ^Oj sir; he is a mining secretary, and engaged in other business, 

Q. — Are you acquainted hero in Sacramento? 

A. — Am I acquainted? 

Q.— Yes? 

A, — Very well, indeed. 

Q. — How often have you visited Sacramento during the 

A. — Sacramento, did you say? I am not acquainted in this city at all. 
I thought you meant San Francisco. 

Q. — To what political party do you and have you belonged? 
A. — To Booth's party — Governor Booth's party. 
Q. — What party do you call that? 
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A. — The Independent party. 

Q. — When did you join the Independent party? 

A. — About the time of its inception. 

Q. — Was you with the workers and leaders of that party in the judi- 
cial contest? 

A. — Not prominently. 

Q, — Was you engaged in it, if not prominently? 

A. — Yes, sir. 

Q. — What part did you take in the contest? 

A. — No special part. 

Q. — ^How and where did you identify yourself with the party — at any 
public meeting? 

A. — No, sir, not particularly; I attended them simply. 

Q. — Simply attended them? 

A. — Attended them. 

Q. — Are you acquainted with Thomas Nosier, of San Francisco? 

A. — Yes, sir. 

Q, — ^When did you form his acquaintance? 

A. — A short while ago. 

Q. — How long ago? 

A. — ^Not very long. 

Q. — About how long? 

A. — I know him by apj^earance for some time. 

Q. — ^About how long ago did you form bis acquaintance? 

A. — Was introduced to him formally, 

Q. — You said you formed his acquaintance a short tinie ago. I said 
"how long ago?" 

A. — Whether do you mean know him by sight or know him by formal 
introduction, 

Q, — Well, know him by introduction and have a personal acquaintance 
with him? 

A. — Well, probably a week ago; a few daj's. 

Q. — Only a week or so ago? 

A, — I don't suppose I have been introduced to him formally except 
for this week. 

Q. — Where were you introduced to Thomas Nosier? 

A. — On Kearny street. 

Q. — In San Francisco? 

A. — Yes, sir. 

Q. — After his return from the investigation? 

A. — I don't know where he came from; he was bound south, towards 
Market street, when I met him, 

Q. — Did you come up to Sacramento in December last? 

A. — I did, sir. 

Q. — What business brought you^o Sacramento? 

A, — I had business to see to; called me here at the educational de- 
partment — especially Professor Bolander's office. 

Q. — Was that the special business that brought you to Sacramento, 
Mr. McNamara? 

A. — Well, it was a special business, 

Q. — I say, was that the special business? 

A. — There was no special business; it was a special business of mine. 

Q. — Did you have any other business that brought you here except 
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Q._What was it? 

A. — I came here to assist in electing Governor Bootli to the United 
States Senate. 

Q. — At whose request? 

A. — At no one's particular request; I came at the request of no one in 
particular; it was my own intention to corae here, and that intention 
was further expedited bv the desire of other parties. 

Q. — Had you formed Governor Booth's acquaintance prior to that 
time? 

A. — Not formally. 

Q. — Had you informally? 

A. — I met him casually around. 

Q. — Where had you met him? 

A.— ^Seen him at the hotels. 

Q. — Have you had an introduction to him? 

A. — No; not duly formal introduction. 

Q.— Did you have an informal introduction to him? 

A. — I don't know what you mean by an informal introductk)n. 

Q. — You say not a formal introduction? 

A. — ^Yes, sir. 

Q. — Bid you speak to him? 

A. — I might have, but I don*t recollect. 

Q.— What? 

A. — I may have at some of these meetings. 

Q. — ^At what meeting did you speak to him? 

A. — I don't recollect any meeting io particular. 

Q. — Then what makes you say you think you spoke to him? 

A. — I don't know that I did, I only say I think I spoke to him. 

Q. — Well, as noted a personage as Governor Booth you ought to re- 
member? 

A. — Well, he may not have been Governor Booth at that time, or I 
may not have met him as Governor Booth. 

Q. — What do you say, that you had or had not? 

A. — I can't say. A good many members I have met; I didn't know 
their names when I met them, but might be introduced to them subse- 
quently. 

Q. — That is what you mean to say. You might have met him in a 
crowd? 

A. — Yes, sir. 
. Q. — At what meeting did you attend where Governor Booth addressed 
the parties? 

A. — I don't recollect. I think at Piatt's Hall. 

Q.— At Platt^s Hall? 

A. — Yes, sir; I think so. 

Q.— Last Fall? 

A, — I don't recollect; I think so. 

Q. — Did you see him more than once in San Francisco? 

A. — Yes, sir; I saw him around in the streets, and around at the 
hotels. 

Q. — Around at the hotels? 

A. — Yes, sir. 

Q.— At what hotel? 

A. — I think I saw him several times at the Cosmopolitan and Grand 
Hotels. 



143 

Q. — Do you remember anything you ever talked about with the Gov- 
ernor? 

A. — I don't remember anything I ever talked with him about. I don't 
know that I ever talked with him at all; I didn't take particular interest 
in the matter, enough to set it down. 

Q. — Do you know Albert Hart, the Governor's Private Secretary? 

A. — Yes, sir. 

Q. — Where did you first form his acquaintance? 

A. — The first time I ever came to Sacramento. 

Q. — The first time you ever came to Sacramento? 

A. — Yes, sir. 

Q. — Was that the time you came up on educational business? 

A. — Yes, sir. 

Q. — Were you accidentally thrown in his society? 

A. — Weil, I didn't meet him by any special appointment. 

Q. — Where did you meet him? 

A.— At the Golden Eagle Hotel. 

Q. — Who sought the interview, you or Albert? 

A. — I don't know that either of us sought it, I or he; I didn't seek it, 
and I don't know whether he sought it.- 

Q. — Who introduced you? 

A. — I think he introduced himself. 

Q. — Introduced himself to you? 

A. — Yes, sir, I think so; I am not sure, but I think so. 

Q. — Did you have any conversation after the introduction? 

A. — About the introduction? 

Q. — After the introduction? 

A. — Well, yes, sir. 

Q. — What did you converse about? 

A. — Things in general. 

Q. — Was that during the Senatorial contest? 

A. — Yes, sir. 

Q. — Did you talk about the Senatorial contest? 

A. — Yes, sir; made it a special conversation. 

Q. — That was a special conversation? 

A. — ^Yes, sir. 

Q. — What was agreed upon between you? 

A. — There was no agreement. 

Q.^What? 

A. — No agreement. We had no agreement. 

Q. — ^You didn't have any agreement at all? 

A. — We never had. 

Q.— What? 

A. — Never had. 

Q. — You never had any, or any understanding? 

A. — I don't know, sir, exactly what you mean by an agreement. 

Q. — Well, do you say you never had any understanding? 

A. — I will answer you directly, if you will let me understand what 
you mean. I want to know what you mean. 

Q, — I mean the meeting where it was agreed that you were to take 
certain steps towa2*ds assisting Governor Booth. 

A. — No, sir; I don't know of any such agree meii|brr->^ t 

Q. — ^You say there was none such? . . * r-^ r-^ r^ I r^ 

A. — No, sir; there was no necessity 'i)l?S% agreement to cause ine 
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to take steps for Governor Booth, for that. I had already decided my 
course in that respect. 

Q. — ^When had you decided it in that way? 

A. — Well, from time to time; my admiration was growing more acd 
more deep. 

Q — XJntil it became intense? 

A. — !N'ot exactly so intense as to derange my intellectual faculties. 

Q. — We didn't say that; I didn't say that; I didn't suppose your fac- 
ulties were deranged? 

A. — No, sir. 

Q. — ^You talked about something? 

A. — I told you we had a general conversation; I really could not toll 
you what about. 

Q. — How long did you stay up here the first time? 

A. — I don't know the number of days; may be two or three, or four. 

Q. — Are you acquainted with Mr. Wright, the member in the Assem- 
bly from Sonoma? 

A. — ^Yes, sir. 

Q.~How Jong have you been acquainted with him? 

A. — I think the first time I saw him was about five years ago. 

Q. — About five years ago? 

A. — ^Yes, sir. 

Q. — ^Has the acquaintance ripened into intimacy? 

A. — It has been intimate; it is not now. 

Q. — It has been intimate up to the time of this investigation? 

A. — Yes, sir. 

Q. — Did you see Mr. Wright on the first visit that you made to Sac- 
ramento? 

A. — Yes, sir. 

Q. — At whose special instance and request did you visit Mr. Wright? 

A. — ^At no special request. 

Q. — Didn't you and Albert Hart talk about it? 

A.— Of what? 

Q. — That you were going to see Mr. Wright? 

A. — Who says that? 

Q. — I didn't say that anybody says that? 

A. — I don't say it either, sir. 

Q. — Do you say it was not so? 

A.~-^I say he made no agreement with me to meet Mr. Wright. 

Q. — You had no such understanding with him? 

A. — No, sir. 

Q. — Did you see Mr. Wright on your first trip? 

A. — Yes, sir; my wife was with me, and I went up to his room and 
saw him, and left my wife in the parlor, and he went up to visit her, 
and I remained there. 

Q. — At that interview did you try to induce Mr. Wright to vote for 
Governor Booth for United States Senator? 
A. — I don't think I tried to induce him. 

Q. — Did you ask him to do so? 

A. — I don't think I ever did — absolutely and truly asked him to vote 
for Governor Booth. 

Q. — How long did you remain there with him, or he with you and 
your wife? 

A. — Probably half an hour, or an hour; I don't know how long. 

Q. — Did you see him more than once on that visit? 
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A. — I saw him every day and every hour in the day, almost. 

Q. — You remained how Jong? 

A. — Two or three days; I don't know how long it was. 

Q. — Well, about how long? 

A. — Two or three days. 

Q. — You saw him every day? 

A. — Yes, sir; every day, and every hour in the day, unless he was 
asleep; I was with him all the day. 

Q. — You were right with him all the time? 

A. — ^Yes, sir. 

Q. — Did Mr. Hart know that you were with Mr. Wright? 

A.— I don't know, sir. 

Q. — Now, reflect and see if there was not an understanding between 
you and Mr. Hart that you were to see Mr. Wright? 

A. — No, sir; it was not; that I am positive of; I made no such agree- 
ment at all with Mr. Hart. We had a general conversation about Mr. 
Wright; but no agreement — no written contract or verbal contract. 

Q. — Well, I don't ask about a written contract. I say an understand- 
ing between you, as gentlemen, being an old acquaintance of his? 

A. — There was no necessity of that. 

Q. — Did he ask j^ou if you thought you could persuade him to vote 
for Governor Booth? 

A. — No, sir; he didn't ask me. 

Q. — Did Albert Hart say anything to you about Mr. Wright? 

A. — Well, he spoke of him as being a very excellent man; he spoke 
in praise of him; that he would very much like to gain his influence 
for Governor Booth on this occasion, and have him v*ote for him; but 
he was not particularly anxious that he should. 

Q. — He was not? 

A. — No, sir. 

Q. — He was not anxious that you should use your influence on him? 

A. — No, sir; because it was a foregone conclusion that Governor 
Booth would be elected. 

Q. — It was a foregone conclusion that he would be elected? 

A. — Yes, sir. 

Q. — Why? Had the vote then been counted up for Governor Booth? 

A. — No, sir. 

Q. — How was it that you say it was a foregone conclusion that Gov- 
ernor Booth was to be elected? 

A. — So far as I could judge from human nature. It was said all 
around town that the members were in favor of it. 

Q. — And you didn't want Mr. Wright's vote? 

A. — Well, if he gave it. it might add an additional laurel to his 
victory. 

Q. — You didn't stoop to get it? . 

A, — No, sir; I didn't stoop, nor never stooped to any man. 

Q.~You went back to San Francisco? 

A. — Yes, sir. 

Q. — Did you come again to Sacramento? 

A. — Yos, sir. 

Q. — What induced you to come the second time? 

A. — The same business — to work for Governor Booth. 

Q, — Who paid your expenses? 
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A. — Who paid my expenses? 

Q. — The second trip. 

A. — I think I paid thera myself; money out of my own pocket. 

Q. — Money out of your own pocket? 

A. — ^Yes, sir. 

Q. — Do you know Mr. Dixon? 

A. — Yes, sir. 

Q. — Did you have a conversation with him the second time you came 
to Sacramento, near the Capitol building, here? 

A. — I think I was introduced to him the first time. 

Q. — I say the second time. 

A. — Yes, sir; several times in the Capitol building. 

Q. — What did you talk to him about? 

A. — Well, really I don't remember; everything almost; from the 
weather up to the last excitement. 

Q. — You didn't talk about the Senatorial contest at all? 

A. — Yes, sir; very much indeed about it. 

Q.— You did? 

A. — Yes, sir. 

Q. — Did you say anything to him about voting for Governor Booth ? 

A. — Well, really I don't know; I may have; I didn't take any note of 
it; very likely I did, because I was very much intei'ested in Governor 
Booth^s election. 

Q. — Do you remember meeting him here one morning, at the steps of 
the Capitol? 

A. — I do, sir. 

Q. — Do you remember telling him that you had been up late that 
night, and had gained a vote that night? 

A.-^I may have, sir; probably I did. 

Q. — Do you remember it? 

A. — I have no partiular remembrance of it. I read his evidence in 
this matter. 

Q. — Whose vote did you tell him you had gained? 

A.— Well, really, I don't know. I forget. 

Q, — Well, you remember the circumstances? 

A. — It was juat called to my mind by some remarks that he made 
here last night. 

• Q. — Well, you heard the remarks; do you remember it as a fact? 

A.— No, sir, I don't; it made no impress ion on me; I doQ*t know who 
it was. 

Q. — ^Well, do you remember now of having gained a vote at that time? 

A. — No, sir; I don't. 

Q. — Do you know Mr. Morgan, the gentleman from Sierra? 

A. — I did not. 

Q. — Then if you had told him that you had gained Mr. Morgan's vote, 
it was not true, was it? • 

A.— Well, was it false? 

Q. — Well, if you had not seen him to know him, I should think it was 
false. 

A. — It would not be true, if I had deceived him in telling it. 

Q. — Well, had you seen Mr. Morgan? 

A, — ^Had I seen Mr. Morgan? 

Q. — To talk with him about it? 

A. — No, sir. About what, sir? 

Q, — ^About his voting for Governor Booth? 
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A. — No, sir. 

Q. — Had you talked with Mr. Morgan about anything? 

A. — No, sir. 

Q. — Had you ever seen the gentleman, so as to know him at that time? 

A. — By appearance? 

Q. — By appearance. 

A.— Well, I think so. 

Q, — Could you pick him out if he was here at this time? 

A. — Well; I might. I am not particularly shrewd. 

Q. — You remember when you came up here one evening; had you re- 
ceived a dispatch from Albert Hart the second time you came? 

A. — Yes, sir. 

Q. — Did the dispatch say, ^^ Come immediately?" 

A. — No, sir; it did not. 

Q.— What? 

A. — It did not. 

Q. — What did the dispatch to you say? 

A. — I really don*t remember. 

Q. — You are positive it didn't say, come immediately? 

A, — I am positive it didn't say, come immediately. 

Q. — What time did you arrive in Sacramento, then? 

A. — I came by the train, Sunday evening. 

Q. — ^About what time? 

A. — I think about nine o'clock. I am not positive; it might have 
been ten minutes late, 

Q. — Did you go to Mr. Wright's place, where he was stopping? 

A. — Yes, sir. 

Q." — Did you see Albert that evening, before you went there? 

A. — I don't recollect; probably I did. 

Q. — What makes you say, probably you did, if you don't recollect? 

A. — Well, he was always around that Golden Eagle Hotel during 
electioneering times. 

Q. — Because he was always there, you think you saw him? 

A. — I have no particular recollection of it; I don't say that I didn't. 

Q. — I don't say that, either. You went to see Mr. Wright? 

A. — Yes, sir. I had some other business with him, besides election- 
eering business 

Q. — What other business? 

A. — Private business, of a private nature — not touching upon elec- 
tioneering at all. It was something that I wanted to tell him. 

Q. — You were in haste to see him? 

A. — No, sir; but I thought he was up, and would probably like to see 
a friend. 

Q. — Was he in bed when you went to see him? 

A. — Yes, sir; I think he was unwell that evening and had gone to 
bed. 
Q. — ^Did you talk to him about it? 

A. — Yes, sir; he was in a very good humor, and exceedingly commu- 
nicative on points in general, 

Q, — ^^Did you tell Mr. Wright, that night, that you were here for the 
purpose of helping poor men? 

A. — I have no recollection of making use of such an expression in my 
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Q.—You do? 

A. — ^Yes, sir; it is an expression not common to my vocabulary at all. 

Q, — Who was there with Mr, Wright? 

A. — I don't know, sir. 

Q. — Did yon see anybody else there with him? 

A. — Well, I think his son was there, in and out of the room. I think 
so. His son was there in the room. 

Q. — Did you inquire of him, if it would do to approach a certain As- 
semblyman? 

A. — Did I inquire of him? 

Q. — Yes. Of Mr. Wright, abont approaching Mr. Northcutt? 

A. — I approach him? 

Q. — Did you ask Mr. Wright if he thought it would do for you 
to approach Mr. Northcutt, in order to obtain his vote for Governor 
Booth? 

A. — I may have, sir. 

Q. — After iiaving told Mr. Wright that you were here to help poor 
people? 

A. — I didn't tell him that I was here to help poor people. I deny 
that. I deny that I did say it. 

Q, — Do you deny asking Mr, Wright if he thought it would do for 
you to approach Mr. North cutt on that subject? 

A.— Well, I think if Mr. Wright ; that probably Mr, Wright 

spoke to me about Mr. North cutt. Mr. Wright introduced the subject 
of politics to me. He said that he was inclined to vote for Governor 
Eooth, and I know he was uncertain. In my own mind, I was con- 
vinced that he would go for him. I was inclined to think that every 
member of the Sonoma delegation, except, perhaps, Mr. Northcutt, 
would go that way. I had reasons to believe it. Mr. Wright seemed 
also favorable to Governor I^ooth. He said he would like to see him 
elected. He was almost indifferent in regard to the result of the elec- 
tion. It was only on this nigger question that he was opposed to Gov- 
ernor Booth, and that held him oif, and that was only a matter of time. 
I remarked to him that I thought the (?) was yerj humdrum, and 
that he ought to make some departure from it, and distinguish himself 
in some way. I think that is the amount of my conversation with him. 
1 spoke from conviction, sir; and spoke with a belief that it would be 
an honor to him to do so. 

. Q.— And you positively tell this committee that you paid the expenses 
of that trip out -of your own pocket? 

A.^ — You moan the second time? 

Q. — Yes, sir. 

A. — Most emphatically. 

Q. — Did 3'ou on the first time? 

A. — Well, I suppose it was; I don't know of any other money except 
my own that I had. It was out of my own money that I paid it. 
What I considered my money was what I had a right to myself, in my 
own possession, and nobody has a claim to except mj^self. That is my 
definition of right. What a man has a right to, that is what he can 
call his own; that which no one else has a claim to; that which makes 
it his, and not that of any other man. 

Q. — ^You say you are not upon terms of intimacy now with Mr, 
Wright? 

A. — No, sir; I am not. 

Q. — There is an estrangement between you? 
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A. — I don't know; that is a hard term to say; that is a delicate term, 
sir, to call it. 

Q. — That is a delicate term? I use a delicate term in order to ap- 
proach you delicately. 

A. — For which I am much obliged, sir. 

Q. — Have you talked with Mr. Wright about it since this investiga- 
tion commenced? 

A. — No, sir; I never did. 

Q. — Your old familiarity has ceased between you? 

A.— It may be renewed again with redoubled vigor for all I know. 

Q. — Did Albert Hart send you any money by telegraph? 

A.— Sir? 

Q. — Did he send an order for you to get some money in San Fz^an- 
Cisco? 

A. — I don't know. I can't swear that ho did. 

Q.— If you had received fifty dollars from Albert Hart? 

A. — What do you mean by receiving fifty dollars from* Albert Hart? 
I should like you to qualify that expression. 

Q. — I am questioning you; 1 have allowed you a great deal of lati- 
tude? 

A. — For which I am much obliged to you. 

Q. — If you had received fifty dollars from Albert Hart, either the first 
time, or the second time, would you now remember it? 

A. — Most decidedly, sir; because hfty dollars within a month or two 
ago is something to be remembered. 

Q. — I am aware o£ that, and I put the question to you, and it is not 
for you to evade it. 

A. — I am not evading it. 

Q. — What do you say about it? 

A. — I say that he may have sent me fifty dollars. 

Q. — Did you get it? 

A.--.Did I get fifty dollars? 

Q,— From Albert Hart? 

A.— From Albert Hart? 

Q.-^Yes. 

A. — That is what I want to know, what you mean; whether he handed 
it to me, or what; 'in what way did I get it, or how do you wish me to 
answer. 

Q. — You can tell yourself best, whether you received it. 

A. — If I knew that Albert Hart gave it to me, I would. 

Q. — What do you say about that? 

A. — I say nothing to the question you put me, sir. 

Q.^What? 

A. — You tell me Albert Hart sent me fifty dollars; I say I don't 
deny it. 

Q. — I ask you if you received it? 

A. — Eeceived what? 

Q.— Fifty dollars? 

A.— -Fifty dollars? 

Q. — To pay your expenses from San Francisco to Sacramento here, 
and return? 

A. — I received no fifty dollars for coming from San Francisco and 
returning. f^ ^^^ ^^^ J ^^^ 

Q. — Going from San Francisco to Sacramento, andyour expenses 
while here; and from Sacramento to San Francisco, returning? 
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A. — No, sir; I received no fifty dollars to pay my expenses from San 
Pran CISCO to Sacramento, and return expenses from Sacramento to San 
Francisco. 

Q. — What did you get fifty dollars for, if you got it? 

A. — If I got it? Well, sir, it is not decided that I did get it. 

Q. — Not by you, I know. You know, Mr. McNamara, whether you 
received fifty dollars from him, or not? 

A. — Yes, sir; I know that he says that he sent me hfty dollars. 

Q. — Well, you know whether you received it? 

A. — Well, what evidence have you that I did? 

Q. — I asked you. 

A. — Do you see any evidence that I did? 

Mr, Norton — I submit to the Chairman, the witness does not answer 
the question. 

A. — I only want to know the meaning of the question, and I will 
answer it. 

Q. — The question is, whether you received ^ftj dollars from Albert 
Hart, or not? ' 

A. — Fifty dollars from Hart? Bo you mean if he put fifty dollars in 
my hand? 

The Chairman — The question is proper, and you must answer it. It 
makes no matter, whether he put it into your hand or sent it to you. 

A. — ^He says he sent it to me, and I don*t den}^ it. 

Mr. Norton — You know whether you received this money or not? 

A. — Yes, sir. 

Q. — Tell this committee whether you received it or not? 

A. — At any time? 

Q. — ^At any time during the Senatorial contest, to pay your expensps 
to Sacramento? 

A. — Yes, sir. I can answer that question, if you will put it to me 
properly — ^that I received from Albert Hart, the Governor's Private 
Secretary. Well, sir, I did not. I answer that question. I wish it to 
be taken down as stated; that I did not. 

Q.^You did not? 

A. — No, sir. 

Q. — i)i(i jou use your own money in paying your expenses both trips? 

A, — ^Any money I had was my own. 

Q. — Answer my question. 

A. — I used my own money, sir, 

Q. — That is all. Just answer my question. 

A. — What I call my money? 

Q, — That is an answer, and that is sufiicient. 

A. — ^Yes, sir; I used my money — not the money of any other man; 
yes, sir. 

Q. — To come heVe? You were on business — educational business — 
that is the business that brought you here? 

A. — Yes, sir; that was a business. * 

Q. — Now, the business that brought you to Mr. Wright in the night- 
time, you say, was private business? 

A. — Yes, sir; that is, the second time. 

Q. — You came here to tell him something privately? 

A. — Yes, sir; I came here to tell him something privately. 

Q. — What was that private business? 

A. — Well, it bad some reference to some private business in relation 
to a friend of big that was away in Europe. I don't know the whole 



151 

bearings of the question of the business. This gentleman was there 
corresponding with me, and I communicated to Mr. Wright, and he 
would let me know. 

Q.— What? 

A. — I corresponded with Mr. Wright and let him know any informa- 
tion I had received in regard to this gentleman. < 

Q. — Had you received any additional information, after you left here 
the first time and before you came back the second time, to have called 
you to his house? 

A. — Yes, sir; I think I got some information from this gentleman 
before the second time. 

Q. — Were you furnished with money by any person or persons to 
assist 

A. — Furnished with money? 

Q. — ^You wait and hear my question. 

A. — Yes, sir. 

Q. — Were you furnished with money by any person or persons to 
assist Governor Booth in the Senatorial contest? 

A. — Well, to assist Governor Booth; I was not, sir. 

Q. — ^^You were not? 

A. — No, sir, 

Q. — Did you offer any money, either gold coin, gold notes, bank 
checks, drafts, or anything else, to anybody, to vote for Governor Booth 
or any other candidate in the Senatorial contest? 

A. — No, sir.. 

Q. — Did you hold out an inducement to Mr. Wright, or to any other 
member of either House, that you would like to get them to vote for 
Governor Booth, and if they would you would pay them? 

A. — No, sir; I always 

Q. — Well, that is an answer; when you say ^^"^o^ sir,'* that is an 
answer. 

A. — ^Very well. 

Q. — There is no use of any pettifogging about it. Did you state to 
Mr. Wright that you were here for the purpose of assisting jDoor people? 

A. — No, sir. 

Q, — That is an answer. In conversation that you had with Mr. 
Wright that night, did you say anything about Mr. Northcutt? 

A. — He introduced his name, sir. 

Q. — Did you say anything about Mr. Northcutt to him? 

A. — Well, I had to follow up the introduction of his name, and in 
that way I spoke of him. 

Q. — How came Mr. Wright to speak of Mr. Northcutt to you? 

A. — That is best known to himself. 

Q. — What did he say about Mr. Northcutt? 

A. — He introduced the electioneering matter to me, and told me that 
there was considerable excitement about it. That I was aware of. He 
said there was a great deal of money spending; did I know of any? I 
said I did not. He said he had heard of somebody that was offered. 
two or three thousand dollars for his vote. I said, if he needed the 
money, he might as well do as others were doing, and take it, 

Q. — You told him so? 

A. — ^Yes, sir. That was the report — it was generally said so. 

Q. — Who did^u say might as well take the money? r^r^\ r^ 

A. — Whoever he alluded to that iP^^if)if!?i*/ejdht^%j.hree thousand dol- 
lars. 
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Q._Mi% Northcutt? 

A. — ;No, sir. I don't know who it was; I cannot say it was not. I 
don*t know who. Mr. Wright told mo that somebody had been offered, 
he understood, three thousand dollars. I asked him who it was, and he 
said he did not like to answer, and I didn't urge him any. 

Q. — Did you ask Mr. Wright, in this conversation, if he (Wright) 
thought it would do for you to approach Northcutt, to try and get his 
vote in this way? 

A. — In what way, sir? 

Q. — By means of a bribe? 

A. — No, sir; nor any other man. I never asked him if I could ap- 
proach them in the way of a bribe, because I would not approach him 
in that way, sir — by way of a bribe, or any other way. I never did, or 
never would. 

Q. — You wrote a letter to the Assembly here, did you? 

A, — Yes, sir. 

Q. — ^And sent it to the Speaker of the House? 

A. — Well; everybody knows that, 

Q. — Well; answer that. 

A. — Yes, sir. I have got it in my pocket; it has been returned to me. 
Here it is. 

Q. — Whom did you send it to? 

A. — Whom did I send it to? 

Q. — ^Yes, sir, 

A. — Mr. Estee, I suppose. 

Q Did you direct the letter to Mr. Estee? 

A.— No, sir, I did not. 

Q. — How do you suppose you sent it to Mr, Estee, then? 

A. — Well, by post, sir. I saw it directed to Sacramento. 

Q.>~Who directed it? 

A. — Let's see. Who was it? Mr. Martin did, sir, I think. 1 don't 
know, really. I didn't see that; I wrote the letter in a hurry, as it was 
near time for the boat to go, and I gave it to another party to direct 
and send it to the Assembly. Whether he sent it directly to the Assem- 
bly or not, I don't know; and I cannot state exactly — cannot swear 
in what shape it came to Mr. Estee* I never read the letter after I 
wrote it; it was so near post time. I never revised the letter or looked 
at it after writing it, to see what it was. 

Q. — iir. Wright wishes to ask you if what you stated in that letter 
were the facts of the case so far as it refers to him? 

A. — I don't know what you allude to. 

Q. — ^You ought to; you have the letter in your possession. 

A. — Let him nsk me through you and I will answer it. What do you 
refer to? 

Q. — The facts as stated in the letter with reference to him. 

Mr. Wright— Do you say those are true? 

A.— What facts, sir? 

Q. — Those that you stated in the letter. 

A. — About him? 

Q. — Yes, sir. 

A. — What are they, sir? 

Q. — The letter you have in your possession. 

A, — Here it is. Point them out and tell me what the/ are. 

Q. — I shall not do it. You wrote the letter a short time ago? 

A. — Yes, sin 
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Q.— Didn't you allude to Mr. Wright? 

A. — ^Yes, sir. 

y. — What did you say about him? 

A. — I will read it and tell you. I cannot tell you; I have not a good 
enough memory to tell you every word a letter has in it. 

Q. — Is it true or false? 

A,— Which, sir? 

Q. — The reference you made to Mr. Wright? 

A. — Well, I generally 

Q. — Answer the question. 

A. — Is it true or false? 

Q. — Yes, sir; not what you generally do, but in this particular case, 
is it true or false? 

A. — It may be true in one sense, and not in another. 

Q. — In what sense is it false? 

A, — I don't know that it is untrue in either sense; but it is true in 
this sense: that it is subjectively true, so far as my mind is concerned. 

Q. — Well, you knew what you were writing when you were writing? 

A. — Yes, sir; but you may know many things. 

Q. — Don't stop to tell me what I know about it; you knew what the 
letter contained when you wrote it? 

A, — ^Yes, sir. 

Q. — Is that true or false? 

A. — It may be subjectively true, or objectively false. 

Q. — What do you mean by those terms — subjectively true and ob- 
jectively false? 

A. — I will explain it to you. 

Q. — Explain it. 

A. — You may believe a thing to be true when it is not true. 

Q. — Oh, in that sense, you believe it to be true? 

A. — It may be so, that I believe it in that way. 

Q. — It may be so? 

A. — ^Yes, sir. 

Q. — How is it; did you believe what you then stated? 

A. — I don't know, sir. 

Q. — You don't know whether you believed it was true? 

A.^-So far, subjectively, it was true; because 1 never speak anything 
but what I believe is true. 

Q. — Stand up, like a man, and face the music? 

A, — Yes, sir. 

Q. — Is it true or false? 

A. — So far as I am concerned, so far as my mind and judgment is 
concerned, it is true; but it does not follow that it is subjectively true; 
no, sir. 

Q, — Didn't you write a letter to Mr. Wright the day Mr. Hager was 
elected — the day of Mr. Hager's election? 

A. — I may have. 

Q. — Do you remember whether you did, sir? 

A. — Probably, sir; I didn't take any particular notice. 

Q. — Do you remember whether you wrote a letter, or not? 

A. — Yes, sir; I remember; but I don't know what particular part of 
the letter you refer to. 

Q. — How do you come to remember? 
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A. — Well, by your calling it to my mind, 

Q. — My simple statement, in asking you the question? 

A. — Well, about that; I don't think it ever occurred to me before this 
moment. 

Q. — What was it about? 

A. — It was about his election. 

Q, — Whose election? 

A, — Hager' s election. 

Q. — ^How long before the election did you send him the letter? 

A, — Well, about the time of his election, I should think. 

Q. — About the time? 

A. — It was before the election, 

Q. — How many days before? 

A. — I don't know, sir. I did not want him to vote anyhow for him. 

Q.— Is that it? 

A. — Yes, sir; I didn't want him to vote for him after the election of 
Booth was over. Mr. Tuttle came to me and told me that — ^in ten 
ininutes after — half an hour after: *' We are released from our obliga- 
tion to the Sonoma people. Please tell Governor Booth we will vote 
for him if be goes for the short term, now that Casserly has with- 
drawn." Which, to my mind, showed that their judgment was pretty 
tightly bound up, or that they would have gone for him, or they would 
have voted for him. I don't think they had human liberty when they 
were voting the other way. 

Q» — Did you, or did you not, pay attention to the question? 

A. — ^Yes, sir; I am paying attention, sir. 

Q. — Did you, or did you not, in this letter to Mr. Wright, ask him to 
go to Governor Booth and find out from the Governor whom he should 
vote for Senator, for the short term? 

A. — He visited Governor Booth — '■ — 

Q. — ^Answer my question. 

A. — ^Possibly I did — yeSj sir; I think so. I would advise him to take 
Governor Booth's advice upon everything; he would be better off, and 
. show considerably jiiore sense. 

Q. — Didn't you also state that if he would do that, you and Wright 
would do something for j^ourselves by the transaction? 

A. — Yes, sir. I think we would all be improved by it, sir. That is 
just what I have said. 

Q.7— That is what you say? 

A. — Yes, sir; I think it would be a benefit for every man down here, 
voting for Governor Booth. 

Q. — Yes; but this was what you asked 

A. — Oh, I don't suppose that any man who has any reason does any- 
thing but for his own good. That is rationality, sir, that when a man 
does anything, sir, he does it for his own good. That is what consti- 
tutes a rational being. 

Q. — Answer my question. You did not state to him that you and 
Mr. Wright would make something by it? 

A. — "Make" is very generic; it applies to a great many things, sir. 

Q. — Did you state that? 
A. — Make something? 
Q. — Yes., sir? 

A. — ^I don't think I used such vulgar language as "make." Wright 
might be in the habit — in the habit of using it, but I do not. 

Q. — ^I do not understand you? 
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A. — I don't think I used such a word as " make " — ^such a thing as 
<'on the make," or anything of the kind. 

Q. — Did you use that word? 

A. — 1 don't recollect. Mr. Wright says I did. If it was so I would 
tell you 80. I do the best I can for myself, sir. 

Q. — When Mr. Wright says you came there, and told him that you 
were up on a trip to help poor men 

A. — I was not on a trip to help poor people; but I was on a trip to 
help myself ; and there is no one ahead of me in the interest I take in 
myself. , 

Q. — How much would you help yourself? 

A. — To the best of my ability. I would help myself just as far as I 
could. 

Q. — How much did you make out of it? 



A.- 



-Nothing. 



Q — -^Qi QYQ^ the fifty dollars that Hart says he sent you? 

A. — He says he sent "me! He can say he sent me ten thousand dol- 
lars; I wish he had, and I would have taken every cent of it. 

Q. — Did not you say to Mr, Wright, and to his son — look at me, if you 
please? 

A. — I have got hearing,, sir; better hearing on this side. 

Q. — Didn't you say to Mr. Wright, and his son also, that you were 
the poor man's friend in this fight? 

A. — No, sir; I am my own friend to the best of my ability. 

The Chairman — Answer the question to the best of your ability. 

A, — I don't know that I ever heard the expression until I read it in 
the paper; I cannot be so specific. The poor man's friend — oh, yes; I 
can imagine where Mr. Wright picked it^up — from the table at the Euss 
House. The poor man's friend — I know what it alludes to. 

Q. — Do you recognize the obligations of an oath? 

A. — I do that, sir, most decidedly; as much as any man. 

Q, — Are you laboring under the solemn responsibilities of an oath? 

A. — I am, sir; but a man can tell the truth 

Q. — Stop right there. This trifling has gone far enough. 

A.— Yes, sir; but truth is truth, in any shape you put it. There is no 
trifling about me. 

Q. — ^Did you state to the young man Wright, son of Mr. Wright — 
asking him if it would be safe for you to approach Northcutt? 

A. — Well, sir; I don't believe that I ever did. 

Q. — Will you say whether you did or not? 

A, — Well, sir, 1 cannot swear that I did not; but from the way I gen- 
erally act, I don't generally go to boys with my information for advice. 
That is not my way of doing things, at all. 

Q. — Did you ask the young man anything about Northcutt? 

A. — Ask him about him? 

Q. — ^Yes, sir. 

A. — Probably he was there; and he is quite a precocious youth, and 
he may have interfered in our conversation. 

Q. — Will you answer the question? 

A. — Yes, sir; I will. 

Q. — Answer the question. 

A. — I don't think I ever asked him directly, whether I did or not. 

Q. — Would you remember if you had asked him? ^ 

A. — I might not. If I had I might, because my memo^^^^mark- 
ably good when I am particular about BigiltiiStd Dy Vn vJ vJ' V IC 
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Q. — Then you neither admit nor deny? 

A. — Yea, sir, exactly; that is just about it. 

Q. — You cannot tell whether you did oi* not? 

A. — Yes, sir; but it would not make much difference even if I did ask 
him. It would not make any serious point to ask a beardless boy any- 
thing of that kind. 

The Chairman — Confine yourself to the question. 

Mr. Norton — Did you tell Mr. Wright here in the Capitol, at the door, 
that you had a man that was going to vote on the next ballot for Gov- 
ernor Booth? 

A. — I may have, sir. 

Q. — Do you remember? 

A. — I do not remember of telling him at the door of the Capitol that 
I had a man that was going to vote for Governor Booth on the next 
ballot. When I am swearing to it, I must have the exact words and 
expressions — literally those expressions used. 

Q. — Did you, at any time, tell him any such thing during the contest? 

A. — Probably, I may have; I may have. 

Q. — Do you remember it? 

A, — I do not remember it particularly, 

Q.--Sir? 

A.— I do not i-emember particularly; there was so much twaddle. 
There isn't a man alive could remember everything he speaks during 
election times. 

Q. — Don't you remember telling Mr. Wright that a man had missed a 
good thing by being too late? 

A, — Yes, sir. Every man who didn't vote 

Q. — Answer my question. 

A, — Yes, sir; I admit I did; and what follows? 

Q.— You did tell him that? 

A. — Yes, sir. 

Q. — I want you to answer the question. 

A. — Yes, sir — for the sake of the argument — I did. 

Q. — Then you will admit anything, under oath, for the sake of an' 
argument? ^ 

A. — No, sir; I admit a hypothesis, for the sake of argument; I admit 
it for the sake of any conclusion you want to arrive at. 

Q.— Is it true? 

A. — I won't swear to it* sir. 

Q. — Is it true? Now, you know whether it is true or not. 

A.— What is true? 

Q. — Did you tell him that some man had missed a good thing by being 
too late? 

A. — By being too late? Did I tell him that a man had lost a good 
thing by being too late? 

Q. — Or words to that effect? 

A. — Well, that is better. If you don't bind me down to particular 
words to swear to I will answer, I would rather you would not. 

Q. — ^You suppose you did? 
A. — Yes, sir. 

Q. — Do you remember having told him so? 
A.- — Well, I have no accurate remembrance of it. 

Q. — ^Have not an accurate remembrance of it, and yet you are willing, 
to swear to it? 
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A. — Well, I am not willing to swear to it. I have got a confused idea. 
There are some points that are indistinct to my mind. 

Q. — Who was that man that had missed a good thing? 

A, — Well, somebody, I suppose, I had in my mind at the time. 

Q, — ^Po you know who it was? 

A. — I don't know exactly who it was. I think you alluded to his 
name awhile ago, here. I* am bad at remembering names, anyhow. 
You mentioned his name awhile ago, I think. 

Q.— Was it Northcutt? 

A. — Well, it may be Northcutt, 

Q. — And might not? 

A. — ^And might not. 

Q. — Was it Northup? 

A. — I don't think it was. 

Q. — Why might it not be Northup? 

A. — Because I don't know the man. 

Q. — You do know Northcutt? 

^. — Yes, sir; it would be more probably Northcutt than Northup, 
because I never tried to get Northup. 

Q. — Then you did try to get Northcutt? 

A. — I may have got him — Northcutt? 

Q. — ^Yes, SLi\ 

A. — Yes, sir, I did ivy, I talked to him generally, I believe, all the 
time. I had this idea, exactly, that will elucidate the whole thing, if 
you will allow me one minute. 

Q. — But I am not going to allow you that minute. 

A. — Well, then, go ahead, sir. 

Q. — Was it Northcutt? 

A. — I am not sure whether it was Northcutt, really. I could not 
swear to all the things that I have said about election times. 

Q, — Po you know what the man's name was? 

A. — I think you mentioned the name awhile ago. 

Q. — Was it Morgan?' 

A. — Yes, sir; I think it was Morgan. 

Q. — Now, had j'ou seen Morgan? 

A. — No, sir; you mentioned awhile ago about him. 

Q. — Then how did you come to tell Mr. Wright that this man had 
missed a good thing? 

A. — I heard he' was going to vote for Booth, but he did not. 

Q. — Didn't you tell him that you had a man to vote for him?. 

A. — What do you mean? 

Q. — That you had been to get him? 

A. — Noj sir; he might have come to me without my going after him. 

Q. — You don't know Morgan now? 

A. — I think I would know him if I saw him; I think I saw him once 
or twice. 

Q. — Did you ever talk to Morgan about the Senatorial contest? 

A. — Never, sir. 

Q, — Then how could it be Morgan? 

A. — Certainly, you can know a man's dis2>osJtion in London that you 
never saw. You know Gladstone's politics 

Q. — Did you know Mr. Morgan's disposition? 

A. — I have heard what his disposition was. 
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Q.— Who talked about it? 

A. — Well, really, I don't know about that; I am not a remarkably good 
listener, but I cannot close ray ears when sitting at the fire where parties 
are talking. 

Q. — You heard him talked about? 

A. — ^Yes, sir; I heard people say he was going to vote for Governor 
Booth. 

Q. — Didn't you tell Mr. Dixon that you had been up late that night, 
and had gotten a vote for Governor Booth? 

A. — I might* 

Q. — Answer my question. 

A. — Yes, sir. 

Q. — How can it be that you gained the vote of a man you never saw, 
unless 5^ou worked through another agent? 

A. — Well, supposing it was through another agent. 

Q.— What agent? 

A. — Nobody, that I know of; I told him that ^* Well, here I have got 
another man;" as much as to say, " There has come to our side another 
convert." 

Q. — You had just come up; you hadn't been here but two or three 
days? 

A. — Well, it doesn't take a man to be here a lifetime. 

Q. — Do you know Governor Booth, even now? 

A.— I think I do. 

Q — Whefe have you ever met him? 

A. — I have met him — seen him in San Francisco. 

Q. — Have you met him since the Senatorial contest began? 

A. — Yes, sir; several times. 

Q. — Spoken to him? 

A. — Yes, sir; Mr. Wright was with me there on one occasion. I was 
there with Mr. Northcutt on another occasion. 

Q. — In the Governor's office? 

A. — In the Governor's chambers with me; both of them, personally, 
at different times. 

Q.~Did you ever have any talk with the Governor about assisting 
him in the fight? 

A.— Me? 

Q. — Yes, sir. 

A. — The Governor knew I was assisting him. 

Q. — ilow did he know it? 

A. — He knew that every honest man assisted him. 

Q. — Impliedly, you want to impress the crowd with the belief that 
you are an honest man? 

A. — By no means, sir; my modesty forbids it. 

Q. — Did you go to the Governor's rooms while you were here? 

A. — Several times, sir. 

Q. — I mean not his rooms in the Capitol — not his public rooms here — 
but his rooms on Front street? - 

A. — On Front street? I don't know where Fi^ont street is. 

Q. — You don't know where that is? 

A. — No, sir. 

Q. — Did yon see him at any other point in the city except here in the 
Capitol? 

A. — I think in the Capitol principally, sir. 

Q, — Did you see him at any point in the city except in the Capitol? 
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A.— I saw him on the streets, I don't know what streets, 

Q. — Did you see him in any other building except the Capitol? 

A. — Not to speak to him. 

Q. — Did you see him In any other building, not to speak to him? 

A. — I don't recollect. 

Q. — You don't remember whether you were at the Governor's rooms 
or not, away from the Capitol? 

A. — I know I was not. 

Q. — Well, did you see him at any other room? 

A. — At any other room? 

Q. — Yes, sir, 

A. — No, sir; I didn't. 

Q. — Then what do you mean when you say you didn't? 

A. — ^He might have been in a room, just to look about. How many 
do I see here in this room; could I remember them all? No, sir. 

Q. — You were not at his place on Front street? 

A, — No, sir; I don't know where his place is on Front street. 

Q. — Did you see or have any conversation with Albert Hart more 
than once while you were here? 

A. — Yes, sir; every day, several times; over and over again. 

Q, — Over and over again? 

A.— Yes, sir; over and over again. 

Q. — What business called you together? 

A. — Well, we congratulated one another. 

Q. — Upon your success? 

A. — ^Yes, sir. 

Q. — Did you congratulate Albert when you got Morgan to vote for 
Governor Booth? 

A. — No, sir; we had been elected without Morgan. We only wanted 
to have a good sweeping majority, because we knew the opposition 
party was petulant and jealous. 

Q. — When was it that you determined that you had votes enough, 

A. — Well, all the time, sir; we knew that. It was only a ques- 
tion of time; there was no doubt at all about it. 

Q. — No doubt about it at all? 

A. — No, sir; as the result proved; and, believe me, that is the best 
proof, sir. 

Q. — Is it true when you came up the first time that you had been to 
see Mr. Wright and you found you could do nothing with him, as he 
was bound to adhere to the Democratic candidate? 

A. — I knew, sir 

Q, — Hear my question? 

A. — ^You are stating things 

Q. — I am asking you if this is true? 

A. — You said 

The Chairman — Do us the kindness to answer the question. 

A, — Is he not stating that I said what I didn't? 

Mr, Norton — I didn't say you said anything. I will ask you if the 
statement as I stated it was true. If you are cautious your testimony 
will look better on paper. 

A. — Well, sir, I am not as particular as to how my testimony looks 
upon paper, as some in these libelous papers. I don't ie^er to these gen- 
tlemen, but the sheets which they represent, f ^--^ r^ r^l r^ 

Q. — You go slow. Is it true that the firstZSdlptj^OtkmSde here to Sac- 
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ramento, that when you got through with Mr. Hart, he told you he had no 
further use for you and you could return? 

A. — Through what? 

Q. — With your business in endeavoring to get Mr. Wright to vote for 
Governor Booth? 

ji.. — You might as well ask me if I had heard from Washington. 
Casserly was out of the field, and the Sonoma delegation should have 
voted for Booth, but they wouldn't do it. They were not with the 
Democrats and the Eepublicans wouldn't recognize them, and they were 
between wind and water, dilly-dallying, and I never saw anything 
like it in ray life. 

Q. — Now have you answered my question? You have not waited for 
me to put the question. You must like to hear yourself talk. 

A. — No, sir; but it gives me a great deal of pleasure to answer your 
questions. 

Q. — Is it true, that Albert Hart told you you could do no good, ^nd 
you might as well return to San Francisco? 

A. — ^He didn't tell me that, sir. There was no good, for the good was 
done. 

Q. — That is the first trip, you understand. Was the good already 
done, before Governor Booth was elected? 

A. — Not in all its completeness. 

Q. — ^It was not? 

A. — It was settling up. 

Q. — And you swear positively that he didn't telegraph to you, *^Come 
immediately?" 

A. — I do^ sir. ^^ Come immediately;" I want the words particularly 
noticed, 

Q. — "Come immediately?" 

A. — No, sir, he didn't. 

Q. — Did he use words to that effect — or in substance like those words? 

A. — ^Well, yes. 

Q. — What were they? 

A. — '* Come at once." 

Q. — Come at once? 

A. — ^Tes, sir. 

Q — You did come at once? 

A. — ^Yes, sir; not at once. 

Q. — Well, you answered as quick as you could? 

A, — Yes, sir; as quick as I could. 

Q, — You came up on the next train? 

A. — ^Yes, sir; come at once, is a figurative expression — ^you cannot 
exactly accomplish it. 

Q. — Was you not sent up, the first time, by a man in San Francisco, 
to see Albert Hart? 

A. — Sent up, sir? 

Q.— Yes, sir? 

A. — No, sir; I am no man's messenger. 

Q. — Didn't you come up — didn't you come up at the request of a gen- 
tleman in San Francisco? 

A. — Not specially. . I was coming up, sir. I was coming up, and he 
said: "You will have an opportunity of working there for Governor 
Booth." 

Q. — What man was that? 

A. — Mr. Martin, that I alluded to awhile ago. 
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Q. — Do you know whether he corresponded with Albert Hart about 
you, or not? 

A. — Well, I suppose that he did. He must have spoken favorably of 
me. I suppose he did, sir; yes, sir. 

Q.— How? 

A. — I suppose he did. 

Q. — You suppose he did? 

A. — Yes, sir. 

Q. — Did you see the letter that passed between those gentlemen? 

A. — No, sir. 

Q. — What makes you suppose he did, then? 

A. — Well, he told me, 

Q.— Told you he had? 

A. — Yes, sir. 

Q. — Did he tell you he had received a letter from Mr. Hart, request- 
ing this gentleman to send you up? 

A. — Well, he said: "As you are going up " 

Q. — ^Answer my question. 

A. — Well, not that, sir. If I answer your questions, I must know 
what you desire to know. 

Q. — Then really, when you first came up, you came up to see Mr. 
Hart, at the request of your friend? 

A. — ^Yes, sir. 

Q. — ^And came every time to see him when you came to Sacram&nto? 

A. — ^Yes, sir. 

Q. — Did he meet you at the train, or did you meet him at the Golden 
Eagle Hotel? 

A. — ^At the Golden Eagle Hotel, sir. I left my card at the desk for 
him when I arrived there, and he went up to the drawing room to see 
me; and I think Mr. Wright was there aad my wife, and we met him 
subsequently. 

Q. — Did you and Mr. Wright and Mr. Hart then have a conversation 
together? 

A. — I declare I don't know. I think we had a conversation — several 
conversations, that night and other nights. 

Q. — Every other night? You didn't stay up but three nights that 
first trip? 

A. — I didn't stay up the whole night then. I went to bed about one 
o'clock. 

Q. — How long did you stay next time? 

A. — I think about three or four. 

Q. — Didn't stay up all night? 

A. — No, sir; I didn't stay up late at all — that night to about half.past 
one or two o'clock. 

Q. — :Now, was not jou and Albert trying to get Mr. Wright to vote 
for Governor Booth? 

A. — Whether I was trying to, with Mr. Hart? There was no use try. 
ing. Trying — trying to bring down the moon, you know. You can't 
try a man when you know he won't go with you. 

Q. — I believe you said a minute ago that be would have voted for 
Governor Booth, if Casserly were out of the field? 
A. — I supposed he was a sensible man. 
Q, — Then you saw there was no use trying to pull down the mocmj?^ 

Digitized by Vj^^^vTC 
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A. — Yee, sir; exactly, sir, 

Q. — When did you find that out? 

A. — I never made the experiment to pull down the moon. 

Q. — When did you find out that you could not get Mr. Wright? 

A. — Well, that is my business. I knew he was to exercise his own 
judgment generally, but in that matter I thought, well, he is favorably 
inclined to Governor Booth, and he will come around in due time, and 
if he don't, we can do without him. 

Q. — When did you ascertain he would not go for Governor Booth? 

A. — At no time. I believe if the fight had lasted two or three days 
longer, they would all have gone for him, for they were looking quite 
woe-begotten over the matter. 

Q. — The first night that you came here, you say, Albert introduced 
himself? 

A. — ^Yes, sir; I think he did; yes, sir. 

Q. — And you were upon educational business when you had been sent 
up by a friend, Mr. Martin? 

A. — I was not sent up by Mr. Martin. I was coming upon that busi- 
ness. I wanted to get a State diploma for myself, and a renewal of cer- 
tificate for my wife. 

Q. — This was business that naturally fell in your way, and you took 
it in? 

A. — ^Yes, sir; come in accidentally, and I was delighted to assist him. 

Q. — Did Governor Booth know you were assisting him in this fight? 

A. — ^Yes, sir; and I took pains to let him know I was not going to 
hide my light under a bushel. 

Q. — Where did you let the Governor know you were assisting him? 

A. — I saw him in the Chamber. That is the reason he thought Mr. 
Wright and North cutt were friendly to him, because they were there. 

Q. — How do you know Governor Booth knew they were fi'icndly to 
him? 

A. — I think he did. 

Q. — How do you know that?. 

A. — I think they made that impression. 

Q. — How do you know he thought so? 

A. — A man in his position knows 

Q. — How do 3^ou know he thought so? 

A. — By his conversation, 

Q._^What did he say? 

A. — I really could not say — "He is a very excellent man: a fine hon- 
orable man; quite delighted to have him" 

Q, — Governor Booth told you that? 

A. — I don't know that he used those words. 

Q. — Did he use any words to that effect? 

A. — Not exactly to that effect; but I think he mentioned his name in 
terms of high commendation. That was my infei'ence; and of course 
he would like to have him 

Q. — Where did that occur? 

A.— Down in the Capitol. I think Mr. Wright had a conversation 
with him. 

Q. — ^Did that occur in the presence of Mr. Wright? 

A. — No, sir, I don't think it did. No, sir, it didn't. 

Q, — When did it occur — at the next interview you had with the 
Governor? ^ 

A. — No, sir; I think I had a conversation, and he talked with me 
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about things in general; how things were going on. I felt no uneasi- 
ness about it. 

Q. — Then it was he told you about it? 

A. — ^Yes, sir; I think something to that effect. 

Q, — How many times did the Governor say that to you? 

A. — I didn't count it, sir. 

Q. — ^Moi'e than once? 

A, — It is not necessary to remark those things — a repetition of those 
things is very bad. 

Q. — That occurred the next day after you arrived? 

A. — No, sir; I think it was the second day. 

Q — The first trip you came up? 

A. — The second time, you might say. 

Q.— The second day of the second trip? 

A. — No, sir; we used no scriptui*al language at all, 

Q. — Didn't you come twice here? 

A. — Yes, sir; it was the second time, the day after. 

Q — The day after you arrived? 

A. — ^Yes, sir; or the second day. 

Q. — Didn't you tell the Governor that you had been to see Mr. 
Wright, at night-time, in his place? 

A. — No, sir. 

Q. — Did you tell Governor Booth that you had been to see Mr. 
Wright, and was here to aid poor men? 

A. — No, sir; nor any other man. I obeyed nobody, 

Q. — Did you tell the Governor that you thought of approaching Mr. 
Northcutt in his behalf? 

A.— When? 

Q. — That you thought of approaching Mr. Northcutt in his behalf? 

A. — No, sir, I didn't evei\ I think Mr. Northcutt approached him by 
going to his chamber, and visiting him with me. 

Q. — What did he say to him? 

A. — I didn't note it particularly; they talked about the appearance of 
Sonoma, I suppose, and general matters; its fine grain produce, vintage, 
and all that sort of thing. 

Q. — Was that all they talked about? 

A. — 1 don't know, they might have talked of other, things. I was 
talking to Mr. Hart a oneside. 

Q. — You were talking to Mr. Hart a oneside? 

A. — Yes, sir. 

Q. — What were you talking about? 

A. — I could not tell you, sir. 

Q. — Was it about the Senatorial contest? 

A. — I don't know, really, what it was about. I think it was about 
poetry, sir, we were talking. 

Mr. Amerman — Mr. McNamara, you said before this committee, on 
your oath, that you never received, directly or indirectly, from Albert 
Hart, the sum of fifty dollars? 

A. — Did I swear to that, sir? 

Q. — I ask you whether you state it now, on your oath, that you never 
received from Albert Hart the sum of fifty dollars, directly or indirectly? 
A. — Before the election? /^'"^ T 

Q.— At any time? ... ^^ u. ^ '^'^lOlp 

The Chairman— Th&t is a fair que^^<!)'il^ySti4)(ust answer it.^ '^^ 
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A. — When I am on my oath, it's a very serious thing for me to know 
what the question is. I have a right to understand the question exactly. 

Mr. Amerman—1 will repeat the question again. I don't care about 
any display of your scholastic ability and trickery at all. You are now 
a witness on the stand, under oath, and I ask you now as a witness, 
under oath, whether you ever received the sum of fifty dollars from 
Albert Hart, directl}^ or indirectly? 

A. — The sum of fifty dollars I never received from Albert Hart, 
directly or indirectly. . 

Mr, Gog gins — Mr. McNamara. when Mr. Martin mentioned to you 
that he had received a note from Mr. Hart requesting you to come 
up, did he give you fifty dollars, either in coin, in notes, in a check, or 
money order? 

A. — No, sir, 

Q. — Did he inform you how you could obtain fifty dollars? 

A. — How I could obtain fifty dollars? 

Q. — At that time; w^hich had been sent down by Albert Hart for your 
use? 

A. — Did he inform me how I could obtain fifty dollars? ^o^ sir; he 
did not. 

Q. — Did you receive fifty dollars from any source after you received 
this information from Mr. Martin that you were wanted here, and before 
you left the wharf in San Francisco? 

A. — Did I receive fifty dollars before I left the wharf, from any source? 

Q. — Between the announcement of Mr. Martin that Mr, Hart desired 
you to come up, and your departure from the wharf — did you receive 
fifty dollars from any source? 

A. — I did not. 

Q. — From any source? 

A, — Yes, sir; I received fifty dollars; I think I got one hundred and 
fifty dollars or one hundred and eighty dollars from one source; I don't 
know which. 

Q. — Did you receive this sum of &^tj dollars from any source? 

A, — 1 heard of fifty dollars. No, sir; not from any source. Well, I 
may have, sir; I was to get fifty dollars for night school; I may have 
received that. « 

Q, — ^Did you receive fifty dollars, in any form, which you had not 
earned by your regular business? 

A. — No, sir; I did not. 

Q. — Did 3^ou receive any sura which was given to you as having come 
from Albert Hart? 

A. — I did, sir. 

Q. — What was the amount? 

A. — Forty-five dollars. 

Q, — ^How did you receive it? 

A. — In gold coin. 

Q, — Who gave it to you? 

A. — Mr. Martin. 

Q. — Did Mr. Martin state what that was for? 

A. — Yes, sir; to assist me in my expenses here. 

Q. — To assist 3''ou in paying your expenses to come up and get a 
State certificate, a State diploma for yourself, and a renewal of certifi- 
cate for your wife? 

A. — No, sir; but to come here, perhaps, and spend a few days in be- 
half of Governor Booth. 
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Q. — Did you not swear that your only business that brought you 
up was to attend to that business, the first time? 

A. — No, sir; I didn't, sir. That was not my only business; I said it 
was a business of mioe. 

Q. — You swear that you have never had any conversation with Mr. 
Morgan previous to the election of Governor Booth? 

A. — Never, sir, to my knowledge; I may have, but I don't recollect 
it. I may have, but I didn't know that he was Mr. Morgan, member of 
the Assembly; I didn't know him as such. 

Mr, Amerman — Mr. McNaraara, I would like to ask you a question or 
two in relation to that letter which was received by the House the other 
day. Was that letter directed to the Speaker, personally, or was it di- 
rected to the Assembly? 

A. — I wrote the letter, but I don't know, sir; it was directed on the 
inside to Mr. Estee — the Ron, M. M. Estee, Sacramento, It is my let- 
ter that you have, sir. 

Q. — Did you intend that that letter should be read by the Assembly, 
or did you intend it as a private communication? 

A. — Well, sir, I didn't think it would be read in the Assembly; I 
accompanied it with a certificate, thinking that the Speaker would take 
it into consideration, and prevent any further action. I did not imagine 
that I was dealing lightly with the Assembly, which it was not my 
intention to do, 1 was sick, sir, and I was not capable of coming. I 
thought he would read it for his own information, and therefrom glean 
suflicient to think I was justified in stopping away until I got means to 
try and come. 

Q. — Do you remember the contents of that letter? 
A. — Yes, sir. 

Q, — J)o you remember certain statements in that letter conceruinf^ 
Mr. Wright? 

A. — Yes, sir; I do. 

Q. — Were the statements in that letter true or false, so far as Mr. 
Wright was concerned? 

A. — Well, they may not, sir, be false. 

Q. — At the time that you penned those lines in relation to Mr. Wright, 
did you intend to convey the impression to the mind of the Speaker of 
the House that they were true? 

A. — Well, sir, I used a term there, which is "imbecility," which I 
didn't intend should bear the meaning that has been assigned it, in the 
Assembly, in regard to Mr. Wright, because I have even heard his very 
best friends use similar favorite epithets in regard to him, as boys call 
their father "the old man,*' "the old codger," or "the old fogy," which 
in themselves are respectful enough, but in certain cases they would not 
be. In one the}" would and in another they would not be. It depends 
on just exactly how jon take it. 

Mr. JVorton — Did you, at either of the visits you made to Sacramento, 
during the Senatorial contest — did you have any conversation with any 
other of the known friends of Governor Booth, except Albert Hart? 
A. — Of the known friends? 

Q. — Those that you knew to be friendly to him in the contest? 
A. — ^Yes, sir, I did. 

Q. — Did you converse with Mr. Estee? 
A. — No, sir. 

Q.— With Mr. Swift? Digitized by 

A. — Noy sir. 
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Q.— With Mr. Edgerton? 

A. — No, sir. 

Q. — None of the supposed leaders of the Independent party? 

A. — ^No, sir. 

Q. — What other friends do you mean, when you say you conversed 
•with known friends of Governor Booth? 

A. — Those men that I met in the hotel. 

Q.— Well, name some of them. 

A. — 1 declare I don't know what the names of them are, but I could 
point them out to you — men that exercised their influence for Booth, 
and spoke loud about him. 

On motion of Mr. Amerman, a recess of fifteen minutes was taken. 



TESTIMONY OF W. S. M. WEIGHT— (RECALLED.) 
W. S. M. Wright, recalled, sworn, and examined: 

Mr. Norton — Mr. Wright, you have hoard the testimony of Mr. McNa- 
mara, have you, upon the stand? You have been here daring all his 
testimony, have you not? 

A. — Yes, sir; I have. 

Q. — ^Have heard it all? 

A. — I think so. 

Q. — From beginning to end? 

A. — ^Yes, sir. 

Q. — ^You have heard bis statenients with reference to bis specific denial 
of what he said about the interview with you that night when he came 
there when you was in bed, Mr, Wright? 

A. — Yes, sir. 

Q. — Do you still reiterate what you said on a former occasion? 

A. — I stated on the former occasion just the conversation that occurred 
between us, just as I recollect; but as he said here, he might have said 
something about Mr. Brown, sir. He was in Europe. I don't recollect 
whether he did or not. 

Q. — Was that his private business with you, to talk about Mr. Brown? 

A.— I was expecting a letter from Mr. Brown. Mr. Brown *has gone 
to England, but Mr. Brown's wife is in San Francisco, and he was 
acquainted with her. 

Q. — Did he then and there state to you in substance, or to the effect 
that he was here for the purpose of aiding poor men in this Senatorial 
contest? 

A. — As I said the other night, I started the conversation, and com^ 
menced laughing at him, telling him that I understood Jones was coming 
up, etc. And as I remarked the other night, and he said that he was 
here for the purpose of helping poor men, and to procure votes for Gov- 
ernor Booth. About that time, or just before, he showed me a dispatch 
that he had received from Mr. Hart, asking him to come immediately. 

Q. — How did the dispatch read? 

A.— There was just only a few words in it: " Cora,e immediately/* or 
" Come at once/' or "Come right away." I don't remember which was 
the exact words. 

Q. — la this conversation, did he inquire in regard to Mr. Northcutt? 
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A. — ^Yes, sir; he asked how he stood. I told him how he had stood 
all the time. 

Q. — Did he ask you if you thought he could approach Mr. Northcutt? 

A. — I told him that I would rather it was him than myself. I went 
on and told him concerning Mr. Northcutt's family. I knew North- 
cutt's family ever since I was a boy, and they were above reproach in 
every way, 

Q. — Did you afterwards receive a letter from him in reference to 
Senator Hager's fight? . 

A. — Yes, sir. 

Q. — Where is that letter, Mr. Wright? Is it now in your possession? 

A. — If I didn't throw it away, it is at home. I waa a little provoked 
when I received it, though I think I put it away. 

Q. — How long after Governor Booth's election? 

A, — The letter was written the morning before Mr. Hager was elected. 
I left here in the morning, and went home the day Mr. Hager was elect- 
ed. I was not here. 

Q. — Where did you receive the letter; here in Sacramento? 

A. — I received it at home. It was sent here, but was i^eturned to me. 

Q. — Sent to Sonoma? 

A. — Yes, sir; but I met him here at the hotel, and he told me he had 
wintten to me; and he said you had left and will not get the letter. 

Q. — What did he saj' in the letter, according to your best recollection? 

A. — There were only a few words I recollect particularly. He went 
on and advised me — I suppose he thought he was capable of doing it — 
to leave the Democratic party, and go to Governor Booth and ask him 
howl should vote — whom I- should support for the short term — and 
says he, *' In so doing we will be doing something for ourselves." That 
part of it I recollect very distinctly. I don't know that it is in tliose 
very words. 

Q. — Bat that is the substance of it, according to your recollection? 

A. — Yes, sir. 

Q. — It made you indignant, and you have either left the letter at home 
or destroyed it? 

A. — Yes, sir; I left it at home, if I didn't destroy it. 

Q. — At the time that he showed you a dispatch from Albert Hart, did 
he say that he would meet or had met him that evening? 

A. — He didn't say, to my recollection, or I didn't ask him. 

Q. — ^Please reiterate again to the committee what he did say to you 
the morning of the election, here in the Capitol, about a man's being 
too slow. 

A. — I met him just there at the door, and says he, I have got a 
man that is going to vote for Governor Booth, he says, the second 
ballot, to-day; says he, he will not go the first ballot; but he has just 
been here and told me he will go for him on the seqond ballot; and, says 
he, I have been down to the Governor's room and informed him that 
there is a man will go for him on the next ballot. After the ballot was 
over, I met him at the door, and I don't know whether I spoke to him 
or he to me. He says that the man was too slow, and a man lost a good, 
thing sometimes by being too slow. The Governor has slipped in, and, 
of course, he has missed a good thing. I didn't ask him what the good 
thing was, but I am under the impression it is the same man he told Mr, 
Dixon aboat; but I am not positive. 
Q. — ^Mr. Morgan? 

A.— Yes, sir. Digitized by 
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Q. — He told you that he had seen his man and talked with him? 

A. — He said the man had just came out and told him that he was 
going for Governor Booth, on the second ballot. 

Q. — Exactly. You heard his testimony, to-night, when he said that 
he never had talked with this man — admitting that it was Morgan. You 
heard that? 

A. — Yes, sir, 

Q. — Your impression is, that that is the man he spoke of? 

A. — That is my impression. Whether be did talk with the man or 
not, that I don't propose to say. 

Q, — But he told you he had? 

A. — He told me he had. After hearing his evidence here to-night, I 
should want some more corroborative evidence to believe most anything 
he would say. 

Q. — Then his statements about his interview with you in the night- 
time there are unfounded? 

A. — ^Yes, sir. 

Q. — Totally unfounded? 

A.— Yes, sir; I don't* think he stated anything in regard to the con- 
versation that was correct; but he evaded all the principal points that 
we talked about. 

Q. — Persistently evaded and denied? 

A. — Yes, sir. 

On motion of Mr. Amerman, at twenty minutes past ten o'clock, p. m., 
the committee adjourned until Wednesday, at seven oclock, p. m. 



SIXTH DAY'S PEOCEEDINGS. 
At thirty-five minutes past seven o'clock p. m., the committee met. 

TESTIMONY OF THOMAS WAKD. 
Thomas Wand, called, sworn, and examined: 

The Chairman—The object of this investigation is to ascertain the 
facts, 'if possible, in regard to the alleged bribery and corruption against 
the honor and honesty of undesignated members of the present Legis- 
lature, in regard to the late Senatorial contest. If you know anything 
in regard to this matter you will please state it to the committee, or 
answer such questions as any member may ask you. 

Mr, Norton — Where do you reside, Mr. Wand? 

Answer — San Francisco. 

Question — What business are you engaged in? 

A. — I am a merchant — wholesale liquor dealer, on Front street. 

Q. — Were you here in Sacramento during the late Senatorial contest? 

A. — ^Yes, sir. 

Q. — What time did you come up to Sacramento? 

A — I can't recollect the day, but I think I was here nearly all of the 
month of December up to the holidays; 'that is, off and on, I was the 
most of the time here. 

Q. — Did you come up before or after the Legislature convened? 

A. After — a day or two afterwards — a very short time afterwards. 
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Q. — Did you take any part in the Senatorial struggle? 

A. — Yes, sir. 

Q. — For whom were you working; in whose interest were you work- 
ing during the time, if anyones? 

A. — Well, at Judge Hager's request, his family affairs being so that 
he could not come up here himself, I came to represent him, and did 
so; came here as one of his representatives, he being a candidate for 
the United States Senate. 

Q. — Did you take any particular part for or against Governor Eooth 
in his struggle against Mr. Farley and Shafter? 

A. — No, sir; I didn't. 

Q,— Took no stock in that fight, at all. 

A. — JN"one at all. 

Q. — How much money besides your actual traveling expenses, if any, 
did you bring with you to Sacramento, after Judge Ilager had requested 
you to come here and take charge of his affairs as his friend? 

A. — I brought none at all except my own money, and but very little 
of that. 

Q. — During the struggle did you send to San Francisco for money? 

A.— I didn't: not for a cent. 

Q.—Was any money, to your knowledge, used in that contest by way 
of gaining votes for your friend Mr. Hager? 

A. — Not one cent to my knowledge and mj belief. I might qualify 
that answer though, because I don't want to place myself in the wrong 
in any way, shape, or form. I was here nearly a month, and being the 
representative of a man who was a candidate for the United States Sen- 
ate, I lived a little more freely probably than I would have done under 
other circumstances, and until the whole thing was over I spent of my 
own money and disbursed a few hundred dollars — not to exceed six 
hundred dollars, from the beginning to the end. 

Q. — You mean by disbursing legitimately? 

A. — ^Yes, sir; that I spent it freely — as a man would live a little more 
freely being in that position. 

Q. — What I wanted to get at was to know if you, from your own 
knowledge, knew of any money being used to influence voters? 

A. — I don't know of a single cent being used; but so far as I am con- 
cerned, myself, I say positively that I never mentioned Judge Hager's 
name in connection with money to any member of the Legislature, and 
I never authorized anybody else to do it. 

Q.— In disbursing the money that you spoke of, not to exceed, say 
six hundred dollars, and in living in the manner you speak of, it was, 
1 suppose, simply with your friends? 

A. — Exactly; dinner, wines, etc., and so on. 

Q, — Do you know of any promises of place or position being offered, 
by yourself or any other friend of Judge Hager's, to secure any votes 
for him? 

A. — I don't; I never made any such offer, and I don't know of any 
such ever having been made. 

Q. — Did you, from time to time, apprise Judge Hager by telegraph, 
or otherwise, how the vote was going? 
A.— I did. 

Q. — And you say, that at no time did he send you money? 
A. — Not a cent. 
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Q. — And at no time did you send for money, yourself, to use in the 
contest? 

A. — That is what I say, I didn't; 1 had means of getting money of 
my own; I never nsed one dollar of Judge Hager's money in the fight. 

Q.— »-When he asked you to come here and take charge of his fight — 
his family being sick — asked you to represent him and his interests — did 
he say anything about using any means in the fight? 

A. — Yes, sir. 

Q. — What did he say abont that? 

A.-— He said this: That if I would come to Sacramento, that he was 
willing to pay any legitimate expenses, but nothing for corruption pur- 
poses; and for the purpose of corruption, corrupting the Legislature, or 
a member of the Legislature, in any way, shape, or form; and I have got 
a letter in my pocket from him now to that effect, 

Q. — Wh^n was that written, Mr. Wand? 

A. — This was written before he was elected — the letter that I have 
got. 

Q. — What caused him to write such a letter as that to you, if nothing 
had ever been said between you about money being used in that direc- 
tion and for that purpose? 

A. — What caused it? 

Q.— Yes. 

A. — Weil, I don't know, except that it might be for this, that he, 
knowing my enthusiasm in this nature, that when I started in to make 
a fight, that I might possibly compromise myself, although I had never 
had any authority to compromise him. 

Q. — At what place in this State was the money that you speak of 
principally spent; at what hotel or hotels, or dining rooms, places where 
you and your friends congregated? 

A. — I lived at the Golden Eagle Hotel. There was three or four of us 
besides. 

Q. — You had your headquarters there? 

A. — ^Yes, 3ir, 

Q, — Were you aware of the change that would occur, prior to its 
occurrence, in getting from the candidate for whom they had been 
voting, members over to Judge Hager on the day he was elected? You 
were in the Assembly chamber that day, were you not? 

A. — Yes, sir. 

Q. — Were you aware, before that vote was taken, that these members 
that they would change ever — Eepublieans that bad been following the 
Eepublican candidate straight through — were you aware, before that 
vote was taken, that they were going for Judge Hager? 

A. — I was aware that three Eepubliean Senators were going to do it, 
because they had told me so; and, I think, on account of personal 
frieiadship to me. And if you want to know, I will tell you who they 
were. 

Q. — Who were they? 

A. — Andros, Kent, and Duffy. 

Q.— .And Duffy? 

A.— Yes, sir. I was aware that they were going to do it, from the 
fact that they had promised me to do it, if we ever got in reach; and I 
have every reason in the world to believe that they did it through per- 
sonal friendship to me — those three gentlemen. 

Q,^ — ^Had you, or any one else, so far as you know, held out any 
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inducement to these men to change, and go for Judge Hager, prior to 
their voting for him? 

A. — I have no other knowledge or belief, than what I have just stated; 
that it was through personal friendship to me. 

Q. — And that there was no inducement? 

A. — That there was no inducement. 

Q. — Either promise, or hope of reward, or place? 

A. — So far as I am concerned there was not any, and I have no reason 
to believe that there was any from any source. At an}^ rate, I think — 
well, I have no knowledge, or belief, that there was any other reason. 

Q, — Are you acquainted with Mr. Snyder, of Mariposa? 

A. — I was never acquainted with him until after the election. Never 
spoke to him. 

Q. — Did you have any conversation with him about voting for Judge 
Hager? * 

A. — Not until after the election. I was introduced to him on the cars, 
as we were going down, after the election was all over. 

Q. — ^You didn't know him before? 

A. — JSo, sir; I didn't know him before; I never spoke to him before* 

Q. — ^And these members were the only ones — the ones that you have 
named, Messrs. Kent, Duffy, and Andros — were the only ones that you 
knew of that would change and go for Hager on that ballot? 

A. — By my request; yes, sir. 

Q, — They were the only ones that you knew would change before the 
ballot was taken? 

A. — 1 knew — I didn't know in one sense < f the term. 

Q. — Well, 3^0 u had good reason to believe? 

A. — I had good reason to believe that there were fifteen Republicans 
that would do it. 

Q. — What made you believe that there were fifteen Republicans that 
would do it? 

A. — Because I had been told so. 

Q. — Because you had been told so? 

A. — ^Yes, sir. 

Q. — In conversation with members themselves? 

A. — No, sir; but what I had heard, that there were fifteen of them 
ready to do it, if it was necessary for them to do it. 

Q. — Was it stated to you what the reason was? 

A. — Yes, sir. 

Q. — What was the reason then related to you? 
/ A. — Well, because they didn't want another Dolly Varden elected 
United States Senator. 

Q. — That was the reason, was it, why thirteen Republicans— assigned 
by thirteen Republicans? 

A. — By fifteen. 

Q.— Fifteen Repu blican s ? 

A. — Yes, sir; that was from hearsay, however, as I tell you; I only 
tell you from my own knowledge that the^e three gentlemen had prom- 
ised me individually. 

Q. — What reasons did they assign for the change, if any. What 
reasons did the three who made it assign for the change, if any? 

A. — Well, the reasons that they assigned to me, were; because that 
they knew I was in Judge Hager's fight, and that they were my inti- 
mate personal friends; we having been in thft ^er|^te ^gfl^y»-i^ll.of 
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us, and I requested them to do it; and thej promised me that they 
would do it, if it came in reach so that their votes would do it* 

Q. — Didn't assign any reason for so doing in talking? 

A. — I believe it was on the ground of personal friendship. 

Q. — They didn't, to you, assign any reason? 

A. — No, sirj no more that I assume it* 

Q. — That it was on personal grounds, or ft-iendship to you — having 
known you the length of time you spoke of? 

A. — Yes, sir; exactly — exactly. 

Mr. Coggins — Mr. Wand, are you acquainted with Eichard Murray? 

A. — Yes, sir. 

Q. — ^Were you, during the Senatorial contest? 

A. — Yes, sir. 

Q. — Did he take an active part in it in any way? 

A.— Did he? 

Q.—Did he? 

A. — Well, not that I am aware of. I employed him as a servant — as 
a sergeant-at-arms, as it were — or a messenger. 

Q. — You paid him, did you, for his services? 

A.^Yes, sir; I paid him for his services. 

Q. — How much did you pay him? 

A. — Wei], I don't know. Mr. Bullock and myself, possibly, paid him 
one hundred or one hundred and twenty-five dollars. 

Q. — Was that all that he was paid, so far as you know? 

A. — That was all, with the exception of fifty dollars, that I paid him 
after I went to San Francisco, That was for another purpose. 

Q. — Did he ever tell you that any member of the Legislature would 
vote for Mr. Hager, on condition of the payment to him of a sum of 
money? Whether he thought that any member would? 

A. — Not until after the election — he never did. 

Q. — Didn't tell you before the election, that he thought that any par* 
ticular member could be induced to vote by paying a certain amouut of 
money? 

A. — No, sir. 

Q. — Do you know whether he received money, from any source, to 
pay to any members, for any reason? 

A. — I don't know that he did, and I don't believe that he did. 

Q. — ^Have you had conversations with him, since you went to San 
Francisco, on the subject? 

A. — Yes, sir. 

Q— Several? 

A. — One or two. 

Q, — Has he demanded more money from you for his services? 

A. — Yes, sir. 

Q. — How much does he demand? 

A. — Well, I gave him fifty dollars. It was like this: During the 
holidays, when a good many or a large number of the members of the 
Legislature were in San Francisco, and Judge Hager was expecting to 
go away every day, and there were a great many of the members that 
he didn't know at all, personally, even of the men that voted for him, 
that he desired to see and become acquainted with, so he and I came to 
the conclusion that he had better have a reception at the Cosmopolitan 
Hotel — Judge Hager and myself came to that conclusion. And so I saw 
Murray and told him, says I, ^^ We are going to have a reception there, 
and we have engaged a parlor " — and we did have a reception for two 
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afternoons; and I told Murray, says I, '^ If you will go and hunt up 
these gentlemen and take the invitations to them, why, I will pay you 
for it," and did so. He, I suppose, spent a couple o? days in that kind 
of business, and I gave him fifty dollars for it. 

Q. — Have you paid him any money in San Francisco for services 
rendered here in Sacramento? 

A.— No. 

Q. — Has he at anytime there made any threats to you in his demands 
for more money — said anything of a threatening character? 

A. — Well, yes, he has. 

Q. — What were the threats? 

A. — That I had not paid him enough money; that he ought to have 
more; that he only got a hundred dollars, or one hundred and ^yq dol- 
lars or one hundred and ten dollars, out of Eullock and me both, up 
here, and only fifty dollars down there, and it was not enough; and he 
thought he ought to have some more money. 

Q. — Did he, at any time, say to you that if you didn't pay him money 
he would expose certain matters in connection with the Senatorial elec- 
tion, and make a worse showing than could ever have been made with 
regard to the Casserly election? 

A. — No; he never said that, 

Q. — Did he ever say anything of that import — comparing this election 
with the Casserly election, so far as bribery and corruption was con- 
cerned? 

A. — No, sir; he never made any comparison of that. He wanted to 
get more money out of us, because I had not paid him enough. 

Q. — Did he threaten, if you didn't pay him more money, he would 
expose, or make an exposition of something here? 

A. — Yes, sir. 

Q. — What did he say he would expose? 

A, — That somebody or other had been bribed. Well, I will give you 
the whole story: that I had come up here with a large amount of 
money, and had expended it for the purpose of bribing members of the 
Legislature, and that he had not got enough of it. All of which, of 
course, was not the truth, because I never came up with a dollar of 
anybody's money. 

Q. — In response to those threats, you say, you never gave him a dollar 
in San Francisco? 

A. — I don't know; I never did give him a dollar. 

Q. — Did you make any arrangement hj which anybody else would 
give him anything? 

A. — No, sir; I thought that I had given him enough money here; 
and I, after having employed him to go and look up members of the 
Legislature and take invitations to them to come to Judge Hager's re- 
ception, I didn't suppose, at the time that I employed him to do 
that, that I was going to have to pay him any more money, because I 
thought I had given him enough here; because I never had anything to 
do with him, except to employ him as a messenger; thai was all I had 
to do with him here or even there; but he came and demanded more 
money. And when I was paying Judge Hager's bill at the hotel, before 
I had paid it, he came and demanded more money. " Well," says I, 
"here, if you are just going to quit this thing now, of bothering me, I 
will add fifty dollars more to Judge Hager's bill and pay it to you,^ 
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A, — It was some time during the holidays; a few days hefore Judge 
Hager left, and Judge Hager was expecting then to leave every day. 

Q\ — Do you know of his having received any money on account of his 
services here since this bribery investigation was commenced? 

A. — I know thtvt he didn*t; that is, 1 know that he went to Judge 
Hager for money, and Judge Hager referred him to me; aild I ordered 
him out of the store. 

Q, — ^How long ago was that? 

A. — Well, that was probably a month ago, 

Q^ — Did he at any time, in either of these conversations, name any 
member that he said had received any money in the fight? 

A. — No, sir. 

Q. — Did he name the person that he alleged had paid the money? 

A. — No, sir. 

Q, — Did he say that he himself paid the money for any parties, or 
carried money to any parties? 

A. — No, sir. 

Q. — Did he give no intimation that he had handled money, received it 
from some source, and paid it over to any member? 

A. — No, sir; not any. 

Q, — You stated in the investigation that you brought but little money 
with you, and did not send for any more. Did you receive any more 
without sending for it, from any source? 

A. — ^Yes, sir. 

Q. — From whom? 

A. — ^I have a customer here. In the City of San Francisco, as I said 
in my original examination, I am a wholesale liquor dealer. I have a 
customer here by the name of E. L. Billings, from whom I drew during 
all this contest, six hundred and twenty-five dollars, and gave orders on 
my own establishment, in San Francisco, to pay it. 

Q. — Have you seen Mr. Murray, with reference to this matter, since 
the examination commenced? 

A. — No, sir; because he insulted me. I looked upon him as trying to 
extort money from me — to blackmail me — and I ordered him out of mj 
store, and have not seen him since. 

Q. — On what basis did he claim it? 

A. — Because he thought he had not got enough. 

tQ. — But if he had no facts on which to base such a demand? 

A. — No, sir; no claims to base such a demand. He fastened himself 
on me like a horse-leech when he came up here. The first question he 
asked me was, if there was not a large amount of money in this fight, 
when he knew I came here for Judge Hager. I told him no, there was 
not a quarter of a dollar, and he then said, you had better turn around 
and go back home. The first onslaught he made on me was to get tea 
dollars to pay a week's board he owed at the City Hotel, and I gave it 
to him; and then for the next twenty days it was ^ve dollars here and 
five dollars there, and so forth, and so on, as I tell you; but he had no 
authority from me, or from anybody else that I am aware ofj to do any- 
thing except to attend and attempt to extort money from us, which 
he did. 

Q. — Do you know where Mr. Murray is now? 

A. — Yes, sir — at least, I don*t know* I suppose he is in San Fran- 
cisco — he lives there. . 

Mr, iVbrfon— Mr. Wand, did you know the character of this man Mur- 
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ray when you met him, and allowed him to fasten himself upon you. 
Had you known him before this time in San Francisco? 

A, — Yes, sir. 

Q. — Did you know what his reputation was? 

A. — ^Yes, sir. 

Q. — What reputation does he bear in San Francisco, where he is 
known, for honesty and integrity, truth and veracity? 

A. — Well, I will tell you about that: He is a carpenter by trade, and 
a few years ago he was a hard-working man, that made his living hon- 
estly, and I became acquainted with him from belonging to the same 
political party that he did, and looked upon him as a good square man; 
and I never knew anything to the contrary about him, until recently; 
and, from this tbing, I have made up my mind, and come to the conclu- 
sion now, that he is not — well, he is a ward politician. 

Q, — That is the character the man bears below, in San Francisco? 

A, — Yes, sir. 

Q, — But you had no idea, until he proved himself to be that character 
to you, by his demand upon you for money, that he was that character 
of a man? 

A. — No, sir; I had no such idea in the world; I would not have had 
anything to do with him. For instance, when the last Democratic Con- 
vention was here — the Democratic Judiciary Convention — I, myself, had 
him elected Sergeant-at-Arms of the Convention, and he was not a man 
of bad character at all, I thought. 

Q. — When he asked you the question if there was much money in 
this fight, and you told him no, not a quarter of a dollar, and he replied 
that if that was so, you had better turn round and go home, didn't that 
give you an indication of what his true character was? 

A. — No, I don't know that it did, from the fact that they all appeared 
to be so on the outside. I don't mean to say tbat it appeared to be so in 
the Legislature; bat on the outside it appeared to be the impression 
that there was going to be large amounts of money used. 

Q. — That was public rumor? 

A. — Yes, sir; exactly. Well, I just thought in this way: that this 
man had taken the same view that the public appeared to entertain — 
the popular mind. 

Q, — You didn't take it then as an evidence of his dishonest tendency? 

A. — No, sir, I didn't; and I never gave him any money improperly, 
or for any dishonest pur^poses. 

Q. — And you say you knew of none being used during the contest, 
either for Senator Hager or Governor Booth, or any of the parties? 

A. — I do say, positively, that 1 don't know of my own knowledge, or 
of my belief, of there being used one dollar of money, either for the 
election of Governor Booth or of Judge Hager, to the posts to which 
the}'- were elected. 

Q.-— How much of this hundred dollars had you paid yourself? You 
say you and Mr. Bullock, together, paid him about that sum here? 

A.— Oh, I can't tell. 

Q. — You paid it, I suppose, in small amounts — ^ve^ ten, and twenty 
dollars — as he demanded it, to keep up his running expenses? 

A. — Yes, sir. Mr. Bullock and me had rooms together. Mr. Bullock 
was here as my colleague. /^'"^ 

Q. — In making the contest? * ^^^ ^^^ ^^ 

A. — In representing Judge Hager; and I think that we, between 
probably, gave this man what I say — one hundred dollars, or one hun- 
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dred and ten dollars, one hundred and fifteen dollars, or one hundred 
and twenty doUai^s. 

Q. — Have you any objection to submitting the letter you spoke of to 
the committee, Mr. Wand? 

A. — Judge Hager's letter? 

Q. — Yes, sir. 

A, — No, sir. On the contrary, I will be very proud to do it. 

Mr. Coggins — Did Mr. Murray board at the Golden Eagle also? 

A. — No, sir. 

Q. — I)id 3'ou, in addition to this one hundred and fifty dollars, pay his 
board while he was here? 

A. — No, sir. We gave him moneys to pay his board, and he done so. 

Q. — What has given j'-ou such a bad opinion of Mr. Murray? Accord- 
ing to your testimony, he done nothing but what was fair and honorable 
in what you employed him to do. What has changed your mind? 

A. — I don't know that my mind is very particularly changed, only 
from the fact that he came after me very much; nearly all the time I 
was here, there was scarcely a day but what he wanted five dollars, or 
ten dollars, and then afterward, in San Francisco, coming and wanting 
me to give him more money. 

Q. — Is the fact that he thought his services worth more than you 
thought them, sufficient to cause you to change your opinion as much 
as you have done? That seems to be the only reason you had for 
changing your mind? 

A, — Weil, he afterwards went to Judge Hager's bouse, and that made 
me have a worse opinion of him, and he demanded money from him. 

Q. — Did he make any threats to Judge Hager? 

A. — Not that I am aware of; but I cannot say positively as to this 
thing; only what Judge Hager told me, that he — this man Murray — 
had come to his house and *• wanted money fi*om the fact that he had 
been working for me and laboring for me here." NoWj I can only 
repeat what Judge Hager said to me, of course, and of course I can't 
swear to the truth of it, but the probability is that it is so; that he 
went to Judge Hager and told him that he had labored, and worried, 
and worked for him for months, and Judge Hager told him, says he: 
" I have no knowledge of an3'^thing of the kind, and my representatives 
in Sacramento are Messrs. Wand and Bullock; if they created any obli- 
gations to you, why go to them; I am willing to pay any legitimate 
expenses that they create; but I don't recognize you or anybody else." 
I was not there, and don't know anything about it; and he then became 
somewhat obstreperous, and Judge Hager ordered him out of his house, 
and it was then that he came to me again and that was what made me 
change my mind about him. 



TESTIMONY OF L. L. BULLOCK, 

L. L. Bullock, called, sworn, and examined: 

The Chairman — Mr. Bullock, the object of this investigation is in 
order to ascertain the facts in regard to the alleged bribery and cor- 
ruption, in regard to this late Senatorial contest. If you know anything 
with regard to the matter, you will please state to the committee, or 
answer such quesiious as they may desire to ask you. 
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Mr, JVorton — You are the Mr. Bullock spoken of by Mr. Wand? 

Answer — ^Yes, sir. 

Question — You were here during the Senatorial contest, were you not? 

A. — Yes, sir, 

Q. — You had rooms, as Mr. Wand stated, with him, at the Golden 
Eagle Hotel? 

A. — Yes, sir. 

Q. — Po you know this man Murray? 

A.— I do. 

Q. — Were you acquainted with him in San Francisco, befoi^e you came 
to Sacramento? 

A. — ^I have known him, I suppose, about two years. 

Q. — Has your acquaintance been an intimate one, or a casual ac- 
quaintance? 

A. — Wei], not an intimate one. I met him, probably, once a month — 
saw him on the street — but never was intimate with him. I knew him 
as a ward politician, and one who , interested himself in the Democratic 
party. 

Q. — Did you come here in the interest of any one in the Senatorial 
contest; and if so, whom? 

A. — I came up here to aid, all I could, the Hon, Judge Hager's 
election. 

Q. — Did you come up at the same time Mr. Wand did. 

A. — I did not. 

Q. — How many days after? 

A. — Well, Mr. Wand had been up here 

Q. — And returned to the city? 

A, — And come back to the city. I met him on Sacramento street, and 
he thought I, probably, could do some good, and asked me, as a personal 
favor, to go: and I promised that I would, and came up here for that 
purpose. 

Q. — Mr. Wand says that he and you disbursed about one hundred 
dollars to this man Murray, while here, for his services as a messenger 
for you. 
• A. — ^Yes, sir. 

Q. — How much of that money did you pay Murray? 

A. — I paid him here, in four diffei^ent times, twenty dollars; I paid him 
in San Francisco, I think, the day befbre Christmas, twenty -five dollars. 

Q. — In what capacity was he acting when you came up here — you 
came up after Mr. Wand? 

A. — I don't know what bis capacity was. He came and asked me, as 
a favor, to lend him money; said he was entirely out of money, and 
asked me to let him have some. I told him I had but little, and I gave 
him ^ve dollars; and I had him for three days to go and see cei*tain 
people, and watch them, so as to hear conversations; but not any par- 
ticular, special business, only to find out what he could. 

Q. — To shadow them? 

A. — Yes, sir; you might call it shadowing. 

Q, — Was he around your rooms at the Golden Eagle? 

A. — Well, he was there, I believe, most every day; some days he 
didn't come. 

Q. — How much money did you bring with you from San Francisco — 
any more than enough to pay your traveling expenses?^ ^ 
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A.— I think, about sixty dollars. 

Q. — That was the extent of it? 

A.— That was all at that time. I went down to see my family, and 

ffot fifty dollars more. , ^ ,, i r. 

Q.— During the contest, so far as you know, Mr. Bullock, froni your 
own personal knowledge, was any money used in securing votes lor Mr. 
Hager, or any other Senatorial candidate? 

A. — Not one dollar; not one cent^ ^ 

Q. — Any promise of place or position? ^ t i j 

A.— Not from me, or from any one else that I know of. I heard a 
good deal of street rumor, but I knew nothing of that. 

Q. — Just heard street rumors? 

A. — I heard what everybody heard, 

Q.— That there was a great deal of money in the fight? 

A. — But knew nothing about it. 

Q.^Knew nothing about it of your own knowledge? 

A . No sir. 

Q^^Did you or did vou not have any friends who were acting for 
you, approach any member of the Legislature to gam their votes 
throufi:h any undue influence? .1. • j 

A. Not to my knowledge, directly or indirectly. I never authorized 
anybody, and didn't know of anything of the kind. I had friends that 
were working very zealously for Judge Hager, and did everything they 
could in the matter — in the way of talking. 

Q._Friends that resided in San Francisco, T suppose? , , t 

A— Well, some of them were from there, and some from here, i 
have four or ^ye friends here that are good friends of mine, and I urged 
them to do all they could for Hager. 

Q.— You staid here until the contest was over.^ 

n'Zwas Mr. Hager aware that you were working in his interest? 

A.— He was. I was in correspondence with him. I wrote him, i 
think, every day, stating the condition of affairs. 

Q^Was anything said between you in this correspondence, or at 
any interview that you had with him, about the use of m.oney to gam 
votes, if they were needed? 

A.— None whatever. None whatever. 

Q.— About anything of value being used, aside from money r* 

A— No sir: not any promises or pledges, or anything of the kind; 
but he wanted me to come up here and do all 1 could that was honora- 
ble and just, but, under no circumstances, to use any undue influences, 
or improper influences. . .1 . jo 

Q-lWhy did he feel it necessary to caution you in that regard (^ 

A —Well, I suppose he had that natural inclination to do everything 
that was right; that is in the man. I have known him a long while 
and know he would not stoop to corrupt a man or use his influence to 
corrupt him, or allow any one else to do so. 

Q._Were you and Mr, Wand the principal friends working for him, 
that he had here. Was the power delegated to you? 

A.— He had influence, I suppose, from others. I know there were 
others working for him. ^^ x, n 1 o 

Q.— What others, if you know? Who were they, Mr. Bulloc^? 

A— Well, there is a man by the name of O'Neil, and the Hon. Mt. 
Gildea was working very zealously for him; and, in fact several mem- 
bers of the Democratic party were doing their best, a here were sev- 
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era] parties from San Francisco that I do not know that were working 
for him. 

Q — How long before the flnal vote was it known to you and Mr. 
Wand that the fifteen Kepublicans would go over to vote for Hager if 
they ever got within the reach? 

A. — That was a mere rumor, I knew of Mr. Kent. He said, " Duffy, 
An dross, and I," with some other gentleman — I have forgotten the 
name — that whenever Hager got within the proper number of votes, so 
that he could be elected, the}'" would change their vote and go for him. 

Q. — You didn^t then know the other twelve? 

A. — I do not know. It was a mere rumor that they would vote for 
him. I was not aware of the fact. I had every reason to believe these 
gentlemen would, because they said they would, 

Q. — Did they tell ^''ou so? 

A. — There were three or four parties. 

Q. — I mean aside from these three? 

A. — No, sir. Some of them I did not know at all. 

Q. — Do you know about this man, Murray, trying to extort money 
from Mr. Wand since his return to San Francisco? 

A. — I know it from Mr. Wand. 

Q. — Did he try to do an^^thing of that kind with you? 

A. — No, sir: he came and wanted mone}^ and I told him I was poor 
and could not give him any mone^^; and the last money I gave him, he 
said he was poor, and I went out and borrowed it. I did so because I 
thought his services were worth that money. 

Q. — Was that in San Francisco? 

A — Yes, sir. 

Q. — How much did you give him then? v 

A. — I gave him twenty-five dollars. 

Q. — And that made forty-five dollars that you have given him? 

A. — Forty-five dollars that I paid him. 

Q, — Did he make any threats to you? 

A. — No, sir. 

Q — Or use any language that could be construed into a threat? 

A. — No, sir; made no threats to me. 

Q. — Have you seen him since that time to converse with him about it? 

A. — I have not. Mr. Wand states he gave him fifty dollars after- 
wards. 

Q. — That more than paid him for his actual services? 

A. — I do not know. For all the services he rendered I should think 
that was suflicient. 

Q. — Pretty steep, wasn't it, for what he did for you? 

A. — Well, I do not know; he might have done more than what I am 
aware of. I considered that he was paid. 

Q. — Well, while you were here, and he was acting, for you, you had 
an opportunity of knowing what he did do? 

A. — I could not tell what he did do. He might have done more for 
Mr. Wand than I was aware of. When he came and reported to me 
what was going on, and what he had heard in certain places, I could 
judge what he did for me in the getting of that information. 

Q. — Did he name to you whom he thouecht could be brought over 
from the Eepublican candidate to Mr. Hager, after following the men 

A. — No, sir; he never mentioned 9)4'^ %9nte( tV^eV^ wf^^faArKthat 
he thought could be brought over. . ^^ 
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Q. — Did you name any man to him whom you wanted him to follow? 

A. — No, I didn't,- I asked him to go to certain places and hear what 
was going on; sit around, listen, and report. I did not name or desig- 
aate anybody particularly. 

Q. — What places did you send him to, to see what was going on? 

A. — Well, my special request was that he would go to the hotels. 

Q, — Did you name any hotels? 

A.— Well, noj not particularly; the Orleans and others; stay around 
the barroom. 
• Q._The Capital Hotel? 

A.~Yes, sir; the Capital Hotel. Wherever he could see people dis- 
cussing the question of the Senatorial fight. 

Q. — After he had been out on his mission or missions, did he report to 
you? 

A.— He did, sometimes, I suppose; all the inforraatiou he got he came 
and reported to me, 

Q. — He gave it to you? 

A. — Yes, sir. 

Q. — Was this all the money that you know of his having received, 
Mr. Bullock; what you have stated? 

A.— That is all the money that I know of his getting. I gave him 
that money for the services he rendered. 

Mr. Cogglns — Did you, at any time, while here, hav^ Control of 
twenty>five thousand dollars for any purpose? 

A. — No, sir. 

Q. — Did you have control of any sum of nioney more than the fifty 
or sixty dollars that you stated you brought here. 

^. — Well, I think about sixty or seventy dollars that I got from Mr. 
Wand. 

Q. — Did joxji ever send Mr. Murray with a message to any member oi 
the Legislature — any particular member? 

A. — I never did — never in my life. 

Q. — Did he never tell you that he thought he knew of any member 
that he believed — whose vote he believed could be secured by the use of 
mone^r? 

A. — Well, I don't know that he ever told me that. 

Q. — ^Has he ever threatened, since your return to San Francisco, to 
expose you? 

A. — ^He never has to me; never has spoken to me since I paid him 
the money. 

Q. — Have you seen him since this bribery investigation commenced? 

A. — I have not. 



TESTIMONY OF U, P. BAENES. 

U. P. Barnes, called, sworn, and examined: 

The Chairman — The object of this investigation is to investigate 
charges in regard to the alleged bribery and corruption ag«iinst the 
honor and honesty of undesignated members of the present Legislature, 
in regard to the late Senatorial contest. If you know anything in 
regard to the matter, please state it to the committee, or answer such 
questions as they may ask in regard to the matter. 
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Mr, JSTorton — You were here during the contest, Mr. Barnes? 
A. — Yes, sir. 

Q. — Are you acquainted with Mr. Bullock and Mr. Wand? 
A.— I am acquainted with Mr. Wand, intimately, but not quite so well 
acquainted with Mr. Bullock; I know Mr. Wand. 

Q.— Did you take any interest, yourself, in the Senatorial struggle? 
A.~I was interested; not interested, particularly; but I was in^r. 
Booth's fight; I didn't know anythin.^ about the Hager fight. 
Q. — You do not know anything abut the Hager fight at all? 
A. — No, sir; I was interested in Mr. Booth's fight, though. 
Q. — Took an interest in Governor Booth's fight? 
A. — Yes, sir. 

Q. — Do you know of any money, or bank check, draft, or anything of 
value, being used to secure votes for Mr. Booth, or any other Senatorial 
candidate? 

A, — I do not, sir. 

Q. — You say you. took no interest in Mr. Hager's fight? 
A. — No, sir; I know nothing about the fight at aU; in fact, I do not 
know much about Mr. Booth's fight, only I was desirous of his being 
elected. 

Q. — But you do not know yourself, or know of others, using undue 
influences to secure votes? 
A. — No, sir. 

3£r. Coggins — Did you see any indications of money being used in the 
Booth fight? 
A. — No, sir. 

Q. — Hear any reports that yon believed were well founded, at the 
time, that anybody had money for such use? 

A. — No, sir; I do not know that one dollar was used for his election. 
Q. — Do you know of any bets being made on the election? 
A. — I bet five hundred dollars myself that Mr. Booth would beat Mr. 
Wallace; that Governor Booth would beat General Wallace. 
Q. — Do you know of any other bets on that subject? 
A. — No, sir. 

Q. — Whom was 3'our bet made with? 
A. — With a gentleman named Newton. 
Q.— Hank Newton? 

A. — Yes, sir; that was the name; that is, I bet five hundred dollars 
against three hundred dollars, that Governor Booth would beat General 
Wallace. 
Q.—Judge Wallace? 
A. — Yes, sir. 

Q. — Was that the only instance in which money was at stake in any 
way, that you know of? 

A.—I was for Governor Booth for that one thing in particular — bo- 
cause I wanted to win. 

Q. — ^Are you acquainted with Mr. Nosier? 
A. — Yery well, sir. 

Q. — Have you any reason to think he had any money to spend in Mr. 
Booth's election? 
A. — No, sir; I do not think he had a dollar. 

Q. — Were you sufficiently intimate witU him to k&^w if he had-money 
and had used it? ^ ^ 



A. — ^Yes, sir. 
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Paul Morrill and Mr. Campbell were called, but i;ieitlier answered. 

On motion of Mr. Norton, tbo committee went into executive session 
it thirty -five minutes past eight o'clock, p. m. 

Mr, Freeman— I move that we make no report until the Sergeant-at- 
Arms returns with the other witness, and until the testimony is closed. 

Mr, Simpers — 1 second the motion. 

The motion was carried. 

Mr, Freeman — I move that we adjourn to meet when the Sergeant-at- 
Arms reports the other witness, at the call of the Chairman. 

Mr, Cog gins— J second the motion. 

The motion was carried, and the committee adjourned. 



Wednesday, February 25th, 1874. 

The committee met at forty minutes past seven p. m. Present— the 
full committee. 

TESTIMONY OF M. E. JIMENEZ. 
M. E. Jimenez, called, sworn, and examined: 

The Chairman— I will state, Mr. Jimenez, that the object of this in- 
vestigation is to ascertain, if possible, the facts in regard to alleged 
bribery against undesignated members of the present Legislature, in 
regard to the late Senatorial contest. State to the committee what you 
know, or answer such question as the committee may ask you in regard 
to the matter. 

Mr, Norton — Where do you live? 

A. — At San Buenaventura. 

Q. — How long have you lived there? 

A. — Since last June. 

Q. — Where did you live before you went there? 

A* — I lived in San Francisco, sir. 

Q. — How long did you reside in San Francisco? 

A.— The last time, I resided there from eighteen hundred and sixty- 
six— March, eighteen hundred and sixty-six, when I was mustered out 
of the army. 

Q. — Hid you ever live in Placer County? 

A. — Yes, sir. 

Q._Wben? 

A. — In eighteen hundred and sixty-two, 

Q. — ^Whcre did you go from Placer? 

A. — To San Francisco, and from there to San Jose. 

Q, — What business did you follow in Placer? 

A. — Mining, and sometimes trading. 

Q. — In' what part o^ Placer did you live? 

A.— -Forrest Hill. I also lived in Bunsly Caiion; I had a tunnel 
there — or an interest in a tunnel. 

Q. — You were teaching, did j^ou say, in Placer County? 

A.— I had a Spanish class there at night, at Forrest Hill. 
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Q, — What did you say had been your business in Sau Francisco? 
A. — I was sometimes in the Custom House. 
Q. — How long did you remain in the Custom House? 
A. — I was altogether there about two years. 
Q. — What were you doing in the Custom House? 
A. — I was Inspector of Customs, sir. 
Q. — What year did you go to the Custom House? 
A. — I went there in eighteen hundred and sixty-nine, sir. 
Q. — Since you have been in San Buenaventura, what have you been 
doing? 

A.— As soon as I got down there I went to work in a lawyer's office, 
copying papers for him; and 1 did some work, some copying, for the 
County Clerk. 

Q. — Are you still engaged in that business? 

A. — I am, sir; I am in the lawyer's office, and am also a Notary Pub- 
lic, sir. 

Q. — What is the lawyer's name? 
A.^-Hynes. 
Q.— What? 
A. — J. D. Uynes. 

Q, — Are you acquainted with Mr. Escandon, a member of the Assembly? 
A. — Yes, sir. 

Q. — When did you first form his acquaintance? 

A, — I formed his acquaintance the first time, in eighteen hundred and 
sixty-five. 

Q. — In eighteen hundred and sixty-five? 
A. — Yes, sir. 

Q — When you resided in San Francisco? 

A. — No, sir. I was in the army, and we were traveling from Califor- 
nia into Arizona. It was the first time I got into San Buenaventura. 
Q. — Did you stop at the place where he lived? 

A. — Yes, sir. We camped there from eleven o'clock in the morning 
until the next morning, and we then proceeded on our march. 
Q. — When did you next see him. after leaving him there? 
A. — In eighteen hundred and sixty-seven. 
Q. — Where did you see him then? 
A. — In the same place — in San Buenaventura. 
Q. — When next after that did you see him? 
A.~-After that? 

Q. — After eighteen hundred and sixty-seven? 

A. — ^I don't believe I seen him until this last time; I went to live 
down there. 

Q. — You have seen him, then, before this session of the Legislature 
convened? 

A. — Yes, sir; I came up with him. 
Q. — You came up with him to Sacramento? 
A. — Yes, sir. 

Q. — What business brought you here? 

A. — Mr. Escandon, soon after the general election in September, told 
me that he wanted me to come up hero; that he would use his influence 
for me to help me get a position here. He said, at any rate, that we 
would not starve; that we would get something to eat. When the time 
came to come, Mr. Escandon was sick, and I was tending to a vineyard 
of his for a few days. I had gone to the vineyard to look after things, 
and to keep the books. When I came back, he was down sick, and I 
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remained at the vineyard until a day or two before we came up here. 
He got out of bed a day before we came up hero. 

Q. — Did you stop with him here in Sacramento? 

A. — Yes, sir. 

Q. — Where did you stay? 

A. — At the Empire Honse. 

Q. — At the Empire House? 

A. — Yes, sir. 

Q. — How much money did you bring with you to Sacramento? 

A. — I didn't bring a single cent; I didn't have a dollar in my pocket 
when I left there. He paid my fare from the start. 

Q. — And he paid your expenses while here? 

A. — Yes, sir. 

Q. — When he was in the Assembly chamber, did you keep with him? 

A. — Most of the timej yes, sir. 

Q. — What time did j^ou return to the county where jon live? 

A. — I left Sacramento on the sixteenth day of January. 

Q. — What time did you receive the appointment of JN^otarj^ Public, if 
atalJ? 

A. — Well, it was some time in February, I think. My commission, I 
think, i.8 dated the twenty-seventh day of January. 

Q. — Your commission is dated the twenty-seventh day of January? 

A. — Yes, sir. 

Q. — Were you here all through the Senatorial struggle? 

A. — ^Yes, sir; I was. 

Q, — Did you take any active pai't in that contest? 

A. — Well, I have been a Eepublican, and a partisan of Governor 
Booth, 

Q. — Did you take any active part in the Senatorial contest? 

A. — Not very active. 

Q. — Did you-take any part in it? 

A. — I did, sir. 

Q. — What part did you take? 

A. — Nothing more than was natural. I was all the time with Mr. 
Escandon, my friend. I said to him, I would like to redeem him from 
the Democracy, if I could, and bring him over to the Independent ele- 
ment. 

Q. — You thought the especial duty devolved upon you of redeeming 
him from the Democracy? 

A. — Not any special duty. I told him several times that I thought 
he would suit those who had voted for him, and those who had not, in 
his county, if he voted for Booth. 

Q.^ — Who, if anybody, here in Sacramento or elsewhere, had asked 
you to try and get Mr. Escandon to vote for Governor Booth for United 
States Senator? 

A. — Well, nobody had ever approached me to ask me to tell him to 
vote for Governor Booth. 

Q. — At any time? 

A, — Well, some men came to me and asked me 

Q. — What men came to you? 

A,— 1 seen Mr. Tom Nosier j I met him 

Q.— What did Nosier say? 

A. — ^He asked me if I thought Mr. Escandon would go for Mr. Booth. 
I told him it was a very hard matter to say. 

Q, — How many times did Nosier fcorae to you? 
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A. — Two or three times. 

Q. — Had you known him when you lived in Placer? 

A. — Yes, sir; I knew him in Michigan Bluff. 

Q. — At the time Mr. Nosier came to you, did he map out any course 
to be followed by you in getting Mr. Escandon to vote for Governor 
Booth? 

A. — None whatever, sir. 

Q. — Did he suggest anything to you — any means to be used? 

A. — No, sir; none at all. 

Q. — What other parties came to 3^ou during this struggle, and asked 
you to try and get Mr. Escandon to vote for Governor Booth? 

A. — I think Bill Higgins. 

Q. — Higgins of San Francisco? 

A. — Yes, sir. 

Q. — What did Mr. Higgins say to you? 

A, — The same thing — only to try to get Mr. Escandon to vote for 
Governor Booth. 

Q. — Where did these gentlemen meet you? 

A. — Sometimes here in the Capitol, sometimes down in the Orleans 
House, and the Union House. I never had any conversation with him 
more than three or four minutes long. 

Q. — You never had any night meetings with them? 

A. — No, sir. 

Q. — Do yoa remember of any other person that came to you upon 
the same matter? 

A. — -I do not, sir. 

Q. — Did 3"ou sleep with Mr. Escandon? 
. A. — Yes, sir. 

Q. — The same bed — ^you occupied the same bed? 

A. — Yes, sir. 

Q, — Did you frequently talk to him in his room about his voting for 
Governor Booth? 

A. — I did, sir; yes, sir. 

Q,— Do you remember one night in particular when he told you that 
if you didn't slop talking to him about it that he would have to turn 
you out of the house, or words to that effect? 

A. — ^Yes, sir. 

Q. — How long was that before the Senator was finally elected? 

A. — I do not remember; but it seems to me it was about the seven- 
teenth of December. 

Q. — What impresses upon your mind the fact that that was the sev- 
enteenth of December? 

A. — It was only a few days, I think, a very few days, before the elec- 
tion. 

Q, — What day was Governor Booth elected? 

A. — I don't remember; I think it was about the twentieth. 

Q. — That was three days before this? 

A. — Something about that. 

Q. — What impresses that fact upon your mind, so positively, that it 
was the seventeenth? 

A. — Well, Pm not positive that it was the seventeenth. 

Q. — You are not positive about it? 

A.— No, sir. 
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Q. — 'Now, state to the committee what occurred that night in the 
room there between yourself and Eseandon? 

A. — That night we went to bed about twelve or half-past twelve. 
We both bad more or less liquor in, as usual. He sat down on 
the sofa, and we got a talking; . and I walked back and forth in front of 
him. He brought the subject up. I had failed, so far, to induce him to 
vote for Mr. Booth; but I was not discouraged yet; and I talked with 
him about it very earnestly; and he remarked to me: says he, Jimenez, 
says he, *' If I was to vote for Governor Booth, or go outside o^ my 
principles, I don't think I would have the face to go face my family at 
home, to face my wife and children, or my friends " Then he complained 
that he was pecuniarily embarrassed to the amount of four thousand 
dollars or ^yg thousand dollars; and that his business was going to the 
dogs; and he regretted very much that ho had ever came up to this 
Legislature, for his absence would be ruinous to his business; he at times 
thought of resigning and going home. 1 told him not to despair, " If you 
get ♦five or ten thousand dollars, says I, it will set vou all right." Well, 
Mr. Eseandon says, "How am I going to get that money?'' Said I, "It 
is reported that Senator Jones has about three quarters of a million of 
dollars here to use in the Senatorial election/' He was verv indig-nant, 

fot to St( 
offendin 

^ _ ____ money, ^ ^^ ^ ^..^v,*^ 

the House;" said I, "I have no friends who are going to offer you any 
money." He cooled down a little, and I came out of the room and 
went and slept in a hotel. The next morning, I was going into the 
Bank Exchange Saloon to take my morning bitters, and I saw him 
there; and he called me to the bar and asked me to take a drink. I 
went and drank with him, and nothing more was said about it. I came 
up here with him, and was with him all the time that day; that after- 
noon we dined together. From that time I ceased to talk to him about 
voting for Governor Booth; and that is all there is in this, sir. 

Q. — Did you not, in your conversation with him, state to Mr. Eseandon 
that you could take him to a man who could get him five or ten thousand 
dollars for his vote for Governor Booth? 
A. — No, sir. 

Q. — That, you emphatically deny? 
A. — Yes, sir. 

Q. — Did you state anything like that in substance, or to that effect? 

A. — No, sir. 

Q. — Did you, at any time while you were here in Sacramento, with 
Mr. Eseandon, state to him in substance that, or anything like that, in 
effect: that you could take him to a man, or men, that would give 
him ^ve or ten thousand dollars for his vote? 

A. — No, sir; I do deny that emphatically — if I was to lose my head 
for it; I never did it. 

Q. — Did you, at any time while in Sacramento, state to Mr. Barron, a 
gentleman, I think, who resides on Second street in this city, that you 
had tried to get Mr. Eseandon to vote for Governor Booth, and had 
offered him money, and that he refused it, and acted very foolish? 

A. — No, sir. 

Q. — And used offensive language? 

A.— No, sir; I said to Mr. Barron— I said that if they had tried to 
get Mr. Eseandon, that sacks full of gold could not have got him. 
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Q. — If they had tried. What occasion had you to state that to Mr. 
Barron: " If they had tried?" 

A. — Because we were talking about the result of the election. This 
was some time after the result of the election, I think. 

Q. — Why did you state to Mr. Barron; « If they had tried?" Whom 
did you mean by that? ^ 

A, — What I meant was, if Mr, Eseandon had been offered 

Q. — By whom? 

A. — Well, parties — I don't know who. 

Q. — Well, what brought that up? 

A. — Well, perhaps we were talking about the result of the election. 

Q. — Do 3''ou remember what you were talking about? 

A. — I do not remember at all, sir. 

Q.— Then why do you think that was what you did state to him? 

A. — Because that is the only word I used after the election was over. 

Q. — Did you not state to parties residing near where you reside, in 
San Buenaventura, that you tried to bribe him? 

A. — That I had said in San Buenaventura? 

Q._Yes, sir? 

A. — No, sir. 

Q. — ^Eeflect a moment, sir. 

A. — I have got nothing to reflect. I made the same remark down in 
San Buenaventura — that no money could be offered to Mr, Eseandon. 

Q.— What caused you to make that remark? 

A.-^Because they asked me how he stood — some Spanish people, 
friends of his, there. 

Q. — Did they have an idea that Mr. Eseandon came up here to be 
bought? 

A. — No, sir. 

Q. — What occasioned the talk down there about it? 

A. — I don't know what was the occasion. I think they take interest 
in everything, just as well as other people does. 

Q. — It appears that you became satisfied that you could not buy 
him — didn't you? 

A. — Of course not, sir. 

Q. — You became satisfied of that? 

A. — How could I buy him? 

Q. — You say you became satisfied you could not. How did you sat- 
isfy yourself of that? 

A. — How could I buy Mr. Eseandon? I was penniless here; I didn't 
have a cent; and was living here on his kindness. 

Q. — But here is the point; direct your attention to this: you became 
satisfied you could not pui'chase him, and you say you so told Mr. Bar- 
ron. How did you become satisfied, unless you had tried to buy him, 
and failed? 

A. — What more can a man say — when a man does say that if he was 
going to vote against hiS party he could not face his children or family? 
What more can a man say? 

Q. — When you did approach him that night, in the room, it was for 
the purpose of getting his vote? 

A. — No, sir; I was with him all the time. 

Q. — This night the conversation was more spirited than before? 

A. — Oh, yes. ~ 

Q. — That night the contest was quite exciting J 

A, — Not in particular, sir; not in particular. 
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Q. — Didn^t you hold out any iDducemenis to him to vote for Mr. 
Booth, and say that he could get Rve or ten thousand dollars if he 
would? 

A. — 1 did not offer him any inducement. 
Q. — Didn't you suggest that as a kind of inducement? 
A. — No, sir; I think a man could pass a joke. 

Q. — Oh, that is it? You say you were joking now, is that it? Do 
you mean the committee to understand that you were joking with Mr. 
Escandon? 

A. — Well, certainly, I was joking with him most of the time. 
Q. — Were you at that time? 
A. — Yes, sir. 

Q» — Then it was not intended to reach him? You didn't intend to 
reach him by this conversation? 

A. — How intended to reach him? I have spoken to Mr. Escandon 
very often that I would like to see him vote for Mr. Booth. 

Q. — You were working every way in the world to ffet him to vote for 
Mr. Booth? 

A. — JN^ot every way in the world, because I had no other way than 
working by words, as he was a friend of mine; that's all. 

Q. — Do you know of any money, bank checks, or anything of value 
being offered to any person to vote for any Senator in the late Sena- 
torial contest? 
A. — I do not, sir. 

Q. — Were you authorized by any person or persons, to offer money 
for a vote during the contest? 
A. — Never, sir. 

Q. — Were you authorized by any parties to offer inducements to Mr. 
Escandon to vote for Governor Booth? 
A. — No, sir. 

Q. — How many parties did you tell down in San Buenaventura, that 
you had tried to get Mr. Escandon to vote for Governor Booth, and hac 
offered him ^ve thousand dollars, and failed? 
A. — I never did tell anybody so. 

Q— Now, was not this the fact, Mr. Jimenez; that that night when 
you were in the room there with him; the contest was narrowing to a 
close; votes were valuable. Did you not then and there tell him that 
you could take him to a man that would give him five or ten thousand 
dollars for his vote. 

A. — No, sir; I have not. 

Q. — ^And was not that the reason why Mr. Escandon got angry with 
you, and told you you must seek some other lodging? 

A. — No, sir; he didn't get exactly angry with me; he only said that 
when I insisted upon talking about Governor Booth that I would have 
to go somewhere else to sleep — that he wanted to sleep. He was 
partially sick for want of sleep, as he had not slept well for several 
nights, and I left the room upon that account; but he was not suflS- 
ciently mad to say, ''You must go out of here." 

Q. — Did you come back then and stay the next night? 
A — ^Yes, sir. 

Q. — How came you to come back the next night? 
A. — 1 have said that the next morning, when he asked me to drink 
with him, I did so, and after that the conversation of the night before 
was not referred to, and we were as good frien<ls as ever. 
Q. — Did he ask you to go back and sleep with him? 
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A. — I came up here with him and went down town with him. We 
went to dine together, and then went to bed together; that's all there 
was about it. 

Q. — Who gave you money to go home on? 

A. — I borrowed ten dollars from a gentleman from San Francisco. 

Q. — What is the gentleman's name? 

A. — He is the City and County Attorney of San Francisco — Mr. 
Burnett — W. C. Burnett. I was penniless here and didn't have a cent. 
Mr. Escandon and I had had a little falling out one night. 

Q. — What was the cause of that — another matter? 

A. — Another matter; yes, sir. 

Q. — Not connected with the Senatorial struggle? 

A. — Not in the least; and when we parted and he left me I hadn't a 
cent in my pocket, and no place to go sleep. At last I went round to 
the place of a countryman of mine and got a dollar and went to bed 
that night. The next night I got some money from a gentleman 
here — he was here awhile ago; I think he is an Irishman; I tbink he 
was running for Sergeant-at-Arms. 

Q. — Mr. Murray — Dick Murraj^ of San Francisco? 

A. — I think it is; yes, sir; I was telling him that it was late, and 
asked him for four bits to get a bed; he gave me four bits; the next 
night I was standing at the Union Hotel, when W. C. Burnett came up; 
I told him I was anxious to get away from here; and I begged and 
asked him to lend me ten dollars; he said he hadn*t the money with 
him, but if I would come to the Golden Eagle Hotel at eight o'clock 
the next morning, that he would give it to me. 

Q. — The money for the rest of your expenses here was furnished by 
Mr. Escandon? 

A. — Yes, sir. 

Q. — He furnished the money also to pay your passage up here? 

A. — ^Yes, sir. 

Q. — How long did you continue to sleep with him after this night 
when you had the quarrel, before you had the ot^er quarrel? 

A. — I left here Friday, I think it was the sixteenth day of January, 
and continued to sleep with him until the Tuesday before that. 

Q. — Did Mr. Escandon ever after that allude to what had passed be- 
tween you that night at the room — did he afterwards ever allude to it — 
about the five thousand or ten thousand-dollar matter? 

A. — No, sir; he never did, sir. 

Q. — Have you talked with him about it since you came up this time? 

A. — No, sir; I have not seen him. 

Mr. Amerman — You say you have not talked about this matter with 
anybody in San Buenaventura? 

A. — No, sir. Oh, I made the same remarks as I have in Sacramento 
here sometimes. 

Q. — The time you left here to go home, you say you were furnished 
with. ten dollars? 

A.— Yes, sir. 

Q. — Was ten dollars sufficient to pay your expenses from here to San 
Buenaventura? 

A. — If I had gone on the river steamer that morning, it would have 
been; I could have gone down to San Francisco for two dollars from 
here, and the next day could have got down on the steamer for ^\(d 
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Q. — How did 3^ou return? 

A. — I returned by the cars, sir. It was a very stormy day; the 
steamer got up here very late that day, and so I had to take the ears by 
the Livermore route. The information came that day, that the trestle- 
works of the bridge had been carried away by water, and then I was 
left here; and we heard that the snow sheds were on fire that day, and 
the train was behind time six hours, or something like that. I got into 
San Francisco at one o*clock in the morning, and stopped at the Euss 
House. The next morning I met Judge Lindley there. I had no 
money, and asked him to loan me five or six dollars, which he did, and 
I went right down to the steamer, 

Q. — Did you receive your commission before you left Sacramento? 

A. — No, sir. 

Q. — Did you receive any promise of it before you left Sacramento? 

A. — I did not. Mr. Escandon helped me to secure it. 

Q. — Were you promised it before you left Sacramento? 

A, — I say I applied for it, sir. 

Q. — Were you promised the position? 

A, — After I made application; yes, sir, 

Q. — But you didn't receive yoar commission until after you got home? 

A. — No, sir. 

Q.— And you state distinctly to this committee that, after you returned 
home, you never mentioned to anybodj^ at San Buenaventura that 
you had ever attempted to bribe Mr. Escandon, or offered him any sum 
of money whatever for his vote? 

A. — No, sir; I have not. I have said, as I have said now — just boast- 
ing how staunch and how true Mr. Escandon had been to his party. 

Mr. Coggins — Are you acquainted with Mr. (?), in San Buenaven- 
tura? 

A. — Yes, sir. 

Q. — Have you ever had any conversation with him? 

A, — Yes, sir. I have said, as I have said here, that millions of dollars 
could not have got Escandon; that he was bound to go for his party; 
that if there was any money offered him for his vote, he would not 
have taken it. 

Q. — Didn't you state to him tbat you had tried to induce Mr. Escan- 
don, through means of money, to vote for Governor Booth? 

A, — No, sir. I have praised his staunchness, and nothing else, sir. 

Q. — You didn't say you would take him to a man who would give him 
five thousand dollars? 

A, — No, sir, I did not. 

Q. — Did you propose to take him to any man that night? 

A. — No, sir. 

Q. — Didn't you ask him to leave his room and go and be introduced 
to some friend of Booth's? 

A. — No, sir. 

Q. — Did you know, at that time, any one who was depending in any 
way upon the result of your interview with Mr. Escandon? 

A. — '^o, sir. 

Q. — You knew of no one — no one had spoken to you that day of in- 
ducing Mr. Escandon to vote for Governor Booth? 

A. — I had not separated that day from Mr, Escandon at all. 

Q. — What induced you to name that sum to him? 

A, — As I said before, it was currently reported that there was a great 
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deal of money in the fight. It was a public affair here in Sacramento. 
It is always the case in an occasion of this kind. 

Q. — Did you know anybody who had control of any portion of that 
money? 
• A. — No, sir; I do not, sir. 

Mr, Norton — Do you know W. W^ Dodge, of San Francisco? 

A. — 1 formed his acquaintance through Mr. Escandon, in Sacramento. 

Q. — Then you know him? 

A, — Yes, sir. 

Q. — What time did you form his acquaintance? 

A,— Oh, soon after we came up here. 

Q. — Soon after the commencement of the session? 

A. — Yes, sir. 

Q.— Did you talk with him about the Senatorial fight? 

A. — No, sir. 

Q. — Did he talk with you? 

A. — No, sir. 

Q. — Not a word? 

A. — No, sir; nothing. All the talk that we ever had Mr. Escandon 
was present. 

Q. — You didn't talk with anybody, when Mr. Escandon was not 
present? 

A, — I say I was with him all the time, sir. I was then looking for a 
situation, more than anything else. I was not talking about the Sena- 
torial fight. 

Q. — Did you talk with Dodge at all about this Senatorial struggle? 

A. — I don't remember whether I did or not, sir. 

Q. — You don't remember? 

A. — No, sir. 

Q. — Mr. Coggins asks you if you knew of any man or men that had 
means to use in the manner described. Did you know of anybody that 
had any money to use in the Senatorial fight? 

A. — No, sir. I didn't know of anybody. I never had offered any- 
thing myself. 

Q. — It was just idle rumor, was it? 

A, — Yes, sir. 
' Q. — Jones was in town with a quarter of a million — is that it? 

A,— Yes, sir; something to that effect. 

Q. — How long after Jones' arrival was it that you told Mr. Escandon 
that you might get five or ten thousand dollars to pay off the incum- 
brance on his property? 

A. — I never said that, sii*. 

Q. — What was it you told him? 

A, — I told him that he might get five or ten thousand dollars, in a 
joking way; or, " if you could get five or ten thousand dollars, it would 
set you all right," or words to that effect. 

Q.— How came you to say that he could get ^yq or ten thousand 
dollars? 

A. — I don't know; just according to the rumor that votes were in 
demand. 

Q. — How did you know that they were in demand? 

A, — Well, I beai'd the expression in Sacra men to^h at is abouLall. 

Q. — Whom did you hear say that? | /^/^rTl/> 

A. — I don't remember anybody, Digitized by VjiJvJ^lv^ 
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Q._Who told you that Jones was here with three fourths of a 
million ? 

A. — I heard it around the streets, sir^ 

Q What were votes worth before Jones came here? 

A.— I don't know anything about it, sir. I don^t know that anybody 
was for sale, or not. 

Q. Who told you that Jones was here? 

A.— I never said that Jones was here; I heard that he was coming. 

Q.— Oh! that was before he arrived? 

A,— I don't know whether it was or not. I don't know Mr. Jones, 

Q._Bid you try to find out whether Jones had arrived or not? 

Q*_Have you read the testimony given by Mr. Eseandon, before this 
committee? 

A — ~-Ye8 sir. 

Q—You were aware, then, that he stated under oath, before the com- 
mittee, that you told him, in substance, that night, that you could take 
him to a man that would give him five thousand dollars, or ten thousand 

dollars, for his vote? , z-x ^u- ^ m^ t 

A.— I have stated to him that the next mornmg after this trouble i 
came to him and said I would take him to the man. 

Q. — That was the next morning, was it? 

A.— I think that is what I read in the paper— the next morning. 

Q.—Was that true? 

A. — No, sir. 

Q. — It was false, was it? 

A. — ^Yes, sir. 

Q. — You made no such statement to him? 

A.— No, sir. As 1 have stated, I was going to get my bitters, at the 
Bank Exchange Saloon, and had ordered a drink, and he asked me to 
come in and take a drink with him; and from that time I never said a 
word to him about it. x u- o 

Q.—You say, at no time did you make such a proposition to himr 

A.— No, sir; except as I was joking in the room, as I have already 
said: that is all I have ever said. 

Mr Norton--l hold in my hand a letter, which seems to be written 
bv a friend of Mr. Eseandon, at San Buenaventura— Frank Peterson,, 
who is Sheriff. It is a statement of another person to him of what this 
witness has stated to another party. It is hearsay; but if the commit- 
tee deem it best to examine him in regard to it, I will do so. 

Q._— Bo you know a man in San Buenaventura by the name of J^lavo 
del Campo? 

A. — Yes, sir, 

Q. — Is he a countrj^man of yours? 

A.— No, sir; he is a countryman of Mr. Escandon's. 

Q. Have you ever had any conversation with him since you returned 

there about your ofiPering to Mr. Eseandon eight thousand dollars or 
ten thousand dollars if he would vote for Governor Booth? 

A. — I don't believe I have done it, sir. 

Q. — If you had, you would now remember it? 

A.— I think so, sir. x ^ i . 

Q. This is a matter of decided importance. Have you so stated to 

Mr. del Campo, at any time since you returned there? This letter is 
from the Sneriif-^from Mr. Peterson. He says: '' I have just had a talk 
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with Flavo del Campo. He saj^s that Jimenez told him that he, Jimenez, 
told you that you could make eight or ten thousand dollars if j^ou would 
vote for Booth, and that he urged you to do it; but that you told him 
that if he was a friend to you, never to mention it again. Flavo says 
that he has a great notion to go up anyway. Everybody is your friend. 
You must have Flavo subpoenaed.^' The Sheriff wants the committee 
and Mr. Eseandon to move in the matter, and have Flavo brought here. 
Did you ever state anything of that kind to him? 

A. — I have only stated, as I have stated here, that no regard for his 
friends, nor no money that could be offered to him, would make him 
vote against his party. If I hav§ said anything, it has been more with 
the spirit of establishing the character of Eseandon than anything else. 

Q. — Then, when this man told the Sheriff that, ho didn't tell the 
Sheriff the truth? 

A. — Perhaps he may have misunderstood, sir. 

Q. — ^You emphatically deny having stated to him that you told 
Eseandon that he could make eight thousand dollars or ten thousand 
dollars if he would vote for Booth? 

A. — Then I am increasing the price, now. 

Q. — Do you deny having said anything of that kind? 

A. — I will say just what I have said before: I deny that I said more 
than I have stated already. 

Q. — Answer my question. Do you deny ever having stated anything 
of that kind to Flavo del Campo? 

A. — Yes, sir. 

Q. — Do you deny that you told him, in the same conversation, not to 
mention it again? 

A. — Yes, sir, 

Q. — You deny that, also? 

A. — Yes, sir. 

Q. — You have no other admission to make to the committee, except 
what you have already made to the committee? 

A. — That is all, sir; that is all the admission. 

Q. — Did the conversation you had with Flavo del Campo occur when 
you and he were alone? 

A. — I know nothing of it; I do not remember, sir. I tell you that as 
soon as I left here 

Q. — I don't care to go over that ground again. Was that conversa- 
tion had with him alone? 

A. — I do not remember, sir,, whether we were alone, or there was any- 
body else there. 

Q. — Mr. Peterson, the. Sheriff, says that del Campo tells him that seven 
others heard the same. 

A. — Well, I don't know, sir; it might be twenty. 

Q. — It might be twenty others that heard you? 

A. — I don't know, sir. 

Q, — They could not hear it if you hadn't stated it. 

A. — Well, I don't know about that. 

Q. — You don't deny now having stated it, do you? 
A. — I don't mean anything of the kind, sir. 

Q. — What do you mean? 

A. — As I stated before, I was trying to make a good deal for Mr. Es- 
eandon, for his faith to his principle. 
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Q. — That was all, then; all you said was to try and boost Mr. Escan- 
don up? 

A. — ^Yes, sir. 

Q. — And that, too, after you had stated to him that if he could get 
^ve thousand dollars or ten thousand dollars for his vote, he could be 
relieved from his pecuniary embarrassment? 

A. — No, sir. 

Q._You didn't state that? 

A. — No, sir; I stated that if he could get five or ten thousand dollars 
it would be very good. 

Q^ — Why would it be very good? You say you stated it at that point 
of conversation where he was talking about being heavily involved. 

A. — Well, I done it, sir, in a joke; that is what I state over again, sir. 

Q. — It was all a joke? 

A, — If I had been authorized by anybodj^ to offer him money 

Q. — Were you joking with him when you were talking about bis vot- 
ing for Booth all the time? 

A. — Well, no J sometimes I just passed some remark, just to fool him. 

Q. — Who was back of you? 

A. — ^Nobody; I done it of my own accord. 

Q. — Didn't Tom Nosier say anything to you about it? 

A. — He told me, as I stated before, that he would like for me to get 
him to vote for Booth. 

Q, — How much did he tell you to suggest to Mr. Escandon that he 
could make? 

A. — He never said any word of that kind, sir. 

Q. — How did he propose to get him? 

A. — I told you how that was, sir; I stated to Mr. Escandon several 
times: **Some persons think I must necessarily have a great deal of in- 
fluence with you.'* 

Q. — I don't understand your explanation, I confess. Tom Nosier 
wanted you to work with Escandon? How did he want you to work 
with him? By using your persuasive powers, simply? 

A. — Yes, sir. 

Q. — He told you to stick to him like a leech? 

A. — No, sir; he never said anything of the kind. 

Q,_What did he tell you to do? 

A. — Well, to mention the Governor to him, 

Q. — Didn't Tom Nosier know that Escandon knew that Mr. Booth 
was a candidate? 

A. — Well, I suppose he did. 

Q, — What did these other men — what did Mr. Higgins, of San Fran- 
cisco, say to you? 

A. — Only the same thing — if I could not get Mr. Escandon to vote 
for Mr. Booth; that's all. 

Q. — Why did they come to you? 

A. — Because they saw me with him all the time, sir. 

Q. — Did Mr. Higgins approach you in the same way that Nosier did? 

A. — Yes, sir; I said to Mr« Higgins that Escandon would die like a 
soldier on the ramparts — ^that be would be true to his party. 

Q. — ^Did he tell you that before you proposed the five or ten thousand 
dollars to him? . 

A. — Yes, sir. I have often said that Escandon always said he would 
rather die there with his party, like a good man, and* his friends who 
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elected him would think better of him for that; and he was the only 
representative of the Spanish race in the Legislature. 

Q — Why should they think so? 

A. — I don't know, 

Q. — Was it the impression down there that he could be bought? 

A. — No, sir. 

Q. — Did 3'ou have that impression when you came up with him? 

A. — No, sir; I never did have it. 

Q. — He paid all your expenses, did he? 

A. — Yes, sir; every cent; I eat through his kindness. 

Q. — And then joked with him simply by saying you could make five 
or ten thousand dollars if he would vote for Mr. Booth? 

A. — Well, that was a passing remark, sir; that's all. 

Q. — It seemed to affect him in such a way that he ordered you out of 
the house? 

A. — I think it was afterwards that I remarked this much, sir: ^' What 
made you be so glad when we got the news up here that Casserly 
had resigned?" He said: " Well, never mind. Did I ever tell you that 
I would vote for Mr. Booth?" ^' No, sir," I said, "you never did." 

Q. — Did you talk with him, at the room, every night about Governor 
Booth? 

A. — No, sir; we talked on difi'erent subjects. 

Q. — You cannot remember what your conversation with Mr. Dodge 
was about? 

A. — Well, sir, I don't think I ever had a conversation with him for 
more than three or four minutes. We were dodging all the time, be- 
cause he didn't want to be where there was a crowd. 

Q, — Duriiig your stay, were you introduced to Governor Booth? 

A. — ^Yes, sir. One day we went to his house. The Governor was 
playing billiards, in his billiard room, there, and I saw him for a very 
short time. 

Q. — How long was that after he was elected — was it long afterwards? 

A — No, I don't know but it was before; no, it was after. 

Q. — ^Had you been introduced to him before his election? 

A. — No, sir. 

Q. — Did you go with the parties who were working to get your ap- 
pointment, as Notary Public, to the Governor's room? 

A. — No, sir. * 

Q. — That was Mr. Escandon and Lieutenant Governor Pacheco who 
influenced Mr. Booth to give you your commission? 

A. — Yes, sir, 

Q. — That was promised you before he was elected? 

A. — Yes, sir. 

Q. — But you really received your commission afterwards? 

A. — I received it, sir, about the fore part of this month, I think. 

Q. — Did you have more than one interview, or see Governor Booth 
fiaore than once, while you were here? 

A. — We went to see him on the night of his reception. I and Escan- 
don went there together. 

Q. — Those two were the only times you did meet him? 

A. — Yes, sir. 

Q. — You didn't go into his room here, in the Capitol building?^ 

A. — No, sir. f-¥^ I i<^ 

Q.— You didn't go with the Lieutena^6(d^<b^nk>i^l&d Mr. Escandon, 
when they went there? 
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A. — No, sir. 

Q. — You intrusted that business to them alone? 

A. — Yes, sir. 



TESTIMONY OF EICHARD MUREAY. 

RicnARD Murray, called, sworn, and examined: 

The Chairman — Please state to the committee what you know in re- 
gard to those charges of briber}^ and corruption, and answer such ques- 
tions as they may ask you in regard to the matter. 

Mr. Norton — Where do 3^0 u reside, 3ir. Murray? 

Answer — In San Francisco, sir. 

Question — What is your name? 

A. — Richard Murray. 

Q. — How long have you resided in San Francisco? 

A. — Since eighteen hundred and sixty-three. 

Q. — You have resided there since eighteen hundred and sixty-three? 

A. — Yes, sir, 

Q. — Whiit business have joix been engaged in? 

A. — I am a carpenter, sir. 

Q. — Do you follow that business for a livelihood? 

A. — Yes, sir. 

Q. — And have followed it since eighteen hundred and sixty-three? 

A. — 1 have followed it, since I came to the United States, all the time 
up to the present. 

Q. — Were you here in Sacramento during the late Senatorial struggle? 

A. — Yes, sir. 

Q. — What brought you to the city? 

A. — I came up here, on the twenty-eighth of November, as a candi- 
date for Assistant Sergeant- at- Arms for the Assembly. 

Q. — You first came. here on the twenty-eigbth of November? 

A. — Yes, sir. 

Q. — How long were you engaged in that struggle? 

A. — Well, I was engaged — I was beaten; that was Wednesday.. 

Q., — The Wednesday following the commencement of the session? 

A. — Yes, sir; on the third day of December. 

Q. — Monday being the first day of December? 

A. — Yes, sir. 

Q. — What business did you then center upon, if any, in the city? 

A. — After I was beaten for that position, sir? 

Q. — Yes, sir. 

A, — Well I was a kind of a sorehead for a few days, 

Q. — You went into the business of being a sorehead? How long did 
that stick by you? 

X, — Well, about two daj's, sir. 

Q. — And after two days 3^0 u righted up? 

A. — After two days I righted up, and went to surveying the situation 
on the Senatorial fight. 

Q.— How did it look to you? 

A. — It was very gloomy. 

Q. — Gloom}' for whom? 

A. — I didn't know exactly; it looked gloomy for all parties at the 
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time. Mr. Gasserly resigned, I didn't know whom I was for, and was 
like a ship without a captain. 

Q. — How long did you remain in that condition? 
A. — Well, till about Saturday, the sixth. 
Q. — Saturday you determined? 

A. — I determined; and I went down to see Mr. Gasserly, at the 
Arcade. 

Q. — The Arcade in this city? • 

A. — Yes, sir. After going in, I asked him who was the most avail- 
able candidate. He said to me, "Richard, you are not in the habit of 
asking a great many questions.'' I said I might go for somebody whom 
my friends would not be for. He said that was very well, it was always 
my way to do, to go for my friends. I mentioned all the candidates 
that were in. the field, and asked him which would be the best man 
for me to go for. He told me that I had better hold off for a few days, 
until things developed themselves. 
Q. — Did you wait? 
A* — I waited till the next day, 
Q. — Had they developed? 

A. — Well, parties tried to develop me, and I wanted to see what I 
would do with them. 

Q. — Who were the parties that wanted to develop you? 
A. — Well, the venerable Senator from San Francisco, Mr. Roach, 
came to me at the Golden Eagle Hotel, on the outside, and he says: 
'* Let's take a walk up the street; I want to talk with you." We went 
up as far as I street and Seventh, and he told me that he was a candi- 
date, and talked the matter over, and talked about his record when he 
was Mayor q? Monterey, and his record when he was Senator, and his 
Chinese record, and said he thought he stood well with the people, which 
I freely coincided with him that he did. He said they would be satis- 
fied with his election. I said I thought so, too. After we got back, Mr. 
Wand came for me, as angry as a wolvereen, and wanted to see what 
Mr. Roach wanted. He said: "Is he a candidate for the Senate?" I 
said, *'Ye8, he is a candidate.'-' He said, "The idea of his being a can- 
didate — a man without a dollar in his pocket." He said, ''I must go to 
see him, and tvj to get him to withdraw from the fight;" and he said 
that Mr. Roach had already partly promised that he would not run. I 
said I would see what I would do, and he said, " Well, let's take a 
drink," and we did so. Then he said, " Well, I am going to San Fran- 
cisco; my children are taken down with the scarlet fever, and I will be 
back in a day or two." He says: "Hager has always been a good 
friend of yours, and if you make up your mind to go for him, I will see 
that you are all right." Not knowing who would be the most available 
man, I then consented to go for Mr. Hager. Wand said, " I tell you 
if you go for Judge Hager, I will see that your expenses are paid, and 
that you will be paid for your time besides." 
Q. — Was that before the election? 

A. — Yes, sir; that was on Tuesday, the seventh day of December. 
Q. — ^How long did he remain in San Francisco? 
A. — From the seventh to the seventeenth of December. 
Q. — On the seventeenth he returned here? 
A. — Yes, sir; in the night. 

Q. — Mr. Murray, who had rooms with him at the Golden Eagle Hot«l? 
A.— Well, it was a kind of privjgcptJl^dlb^StaiJt^filA^v^ere a great 
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many were in and out theye: I was there but two or three times in my 
life. 

Q.— ^as L. L. Bullock with him? 

A. — Yes, sir. 

Q. — Had the rooms together? 

A. — Yes, sir; they used the same room. 

Q. — Who were they working for for Senator for the short term, Bul- 
lock and Wand? * 

A. — Mr. Wand said he was solicited to take the nomination himself. 

Q. — Who were they working for? 

A. — First off, he was working for Lewis; I said, "My God! the idea 
of running a mustang like him to take the place of Casseriy, and with- 
out a dollar, too!" 

Q. — Now, did Mr. Wand and Mr. Bullock eventually work for Hager? 

A. — Yes, sir. 

Q. — When did they first commence woi'king for him? 

A. — Wand w^s for him from the first day he came up on the first of 
Decern berj he was for him and wanted me to go for him, and I wouldn't 
say yea or no until I got over my own fight 

Q. — And finally you got into the field for Mr. Hager? 

A. — Oh, yes, sir; fully armed and equipped. 

Q. — Were you working for Hager while Wand was in San Francisco? 

A. — Yes, sir. 

Q.—Was Mr. Bullock here? 

A. — Mr. Bullock came hero on the eleventh of December, and he 
stopped here all the time up to the eighteenth. 

Q. — What time did the election occur for the Senator for the short 
term? 

A. — Hager was elected on the twenty-third day of December. 

Q. — Now did Bullock stay here all the time, up to the election? 

A. — No, sir. 

Q. — How long was he here? 

A. — He went down on Thursday, the eighteenth day of December, 
and came up again on the nineteenth, which was Friday, the next day. 
He told me he was up at Judge Hager's all night the night before. 

Q — Who did you work with — what votes did you try to obtain, if 
any, for Senator Hager? * 

A. — I talked generally. 

Q.-^Did you talk to anybody in particular — did you single out any 
person to go for? 

A. — No, sir; I did not. 

Q. — You simply talked generally? 

A. — Yes, sir. 

Q. — Did neither Mr. Bullock nor Mr. Wand state to you, during the 
time they were here, and while the struggle was going on, that there 
was any mouej^ in the fight? 

A. — Yes, sir; I have not got to that part, yet, sir. 

Q.— -I ask you? 

A. — Yes, sir, they did. I will tell you how that came: On the twen- 
tieth day of December, when Governor Booth was elected, when the 
joint convention went in to vote on the short term, 1 was outside, and 
there was two gentlemen sitting near me, and when Mr. Murphy's 
name was called, he voted for Governor Downey. I knew one of these 
gentlemen, and he said to his friend that the reason Mr. Murphy voted 
for Downey was because he was an Irishman and a Catholic, the same 
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as Mr. Murphy was. I spoke up, and said that I didn^t believe that 
such was the case, and I instanced the fact that Colonel Eoach, Mr, 
Dixon, and Mr. Me Bride, were also Irishmen, and, so far as I knew, 
they were Catholics, and I didn't think that was the reason why Mr. 
Murphy voted so. And then I expressed my surprise, that a gentleman 
of his judgment and experience should make such an assertion. 

Q. — That is not coming to the point? 

A. — Then I will come to the point. I met Mr. Murphy afterwards, 
and then told him of the conversation that took place up here. He 
said that it was not the case; that no such reasons had influenced his 
vote. He said that Judge Hager, at one time, ^when he saluted him, 
paid no attention to him, and he would not recognize him; and he had 
said that he would not vote for him, and he didn^t think he would. 
I went down with the intention of sending a dispatch to Judge Hager 
and met a friend of mine, Henry Casey, who said he was going down 
to San Francisco that day, and I told him about this matter, and, 
because he was a friend of mine and of Judge Hager, I asked him to 
go and tell Judge Hager about this, and impressed upon him the 
necessity of seeing him that night. He said he would. Wand came 
up the next day and said he had seen Judge Hager and told him how 
nobly and honorably I had worked for him, and he said that the 
Judge was more a friend of mine than ever. 

Q, — Judge Hager? 

A. — Yes, sir. 

Q.— What did he allude to? 

A. — Well, being a ward politician — we can, sometimes, do a good deal 
of service or a great deal of harm. He said he was sorry that Farley 
got the nomination, and that Judge Hager would spend fifty thousand 
dollars, in a legitimate way, to get elected. The next day he gave Mur- 
phy a note, from Judge Hager, in the Assembly chamber, in his seat. 
The next day I met Wand in the Senate. He said, *' It is mighty strange 
that Murphy didn't vote for Hager, since I gave him Mr. Hager's note;'* 
so he impressed upon me, then, the necessity of seeing Mr. Murphy 
again. I think he said, that if his vote was necessary to change the 
result and elect Hager, he would not have given it. I came back m\d 
told Mr. Wand what Murphy told me. " Well," he said, <4t was too bad 
that he would not vote," and said, "you had better go and see him 
again." He said, " There are five or six Eepublicans that will, if neces- 
sary, change and go for Hager." 

Q. — Who were they? 

A. — He said there is a Eepublican who has charge of the Eepublicans 
and he will give his 

Q. — Who did he say that gentlemen was that had charge of the Ee 
publicans? 

A. — He said Mr. Nat. Broughton. Wand said there is something that 
if it has to be done, 1 could not do. I said, "What do you mean?" H< 
said, '* Any money that has to be dispensed must be given by some on< 
besides me, because if 1 did it, it would kill me if it was known." 

Q. — He said that any money that was to be dispensed must be pai{ 
by somebody else beside him? 

A. — Yes, sir. 

Q. — How came he to make that remark? 

A. — I asked him to go and see Mr. Murphy himsalf^^ 

Q. — There must have been son 

A, — No, sir. 
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Q. — What called for that remark from him, then, if no money was to 
be dispensed? 

A.^Q'he conversation was just what T have stated. 

Q. — You simply spoke of going to see Mr. Murphy? 

A. — Yes, sir. 

Q. — Had he authorized you to use any money — to offer any to Mr. 
Murphy? 

A. — No, sir; not at that time. 

Q. — Did he at any time? 

A. — No, sir. 

Q.— What? 

A. — No, sir, 

Q. — Did he at any time? 

A. — No, sir. 

Q. — What do you mean by saying, **Not at that time?** 

A. — Well, I have reference to something else. 

Q. — Well, go right to that — Mr, Murphy. Did he not authorize you, 
or state to you — either Wand or Bullock — that it waa getting near the 
holidays, and ? 

A. — That is not to the point yet; this is another affair, 

Q. — Come right to that, sir. 

A. — Well, I went and told Mr. Murphy what Mr. Wand told me. He 
said, " I will have nothing to do with Nat. Broughton, and Nat. Brough- 
will have nothing to do with me.*' After leaving him, then I went to 
the Golden Eagle Hotel to see Mr. Wand, I met him there, and be 
said, " Take a drink.*' I said, "No," I didn't care to drink then. He 
said he would see me in a few seconds, and he went away and went up 
to his room, and I didn't see him again that night. When I met him 
the next day I was a good deal angry on account of bis treatment the 
night before, because he did not come down and meet me again as he 
promised. He said he forgot all about it. I said, " I will go to morrow 
and declare for somebody else.*' They begged of me to keep quiet; but 
I said, "It's all right, gentlemen," and I said good night; but Bullock 
followed me out and said, " Now, Dick, don't be in a hurry; you keep 
quiet about this matter." He said, *^ You go and see Mr. Murphy and see 
what he will take; and if Mr. Fahey goes to-morrow against Hager, we 
must go for him, because I would not lose this fight for fen thousand 
dollars." Said I, " Well, what shall I do then," He said, " Come back 
and let me know what he says." He said, "Ifc is getting on to the 
Christmas holidays, and they cannot be very flush; and if they will vote 
for Hager, we will give them two hundred and fifty dollars apiece. If 

the son of a b ^h takes it" — gentlemen, I am not in the habit of 

using such language, but this is just what he said — *-if the son of a 

t) h takes it, and we nip them, you shall have plenty of money 

for chicken feed for the holidays." 

Q — ^Was anything said about where the money should be deposited? 
A. — Oh, yes, sir; yes. He said then he would take this money and 
put it into D. O. Mills' Bank. I said, <' Why, is it nine o'clock; how 
can you get into the bank at this time of night?" " Well," he said, "I 
will give it to you to keep, because I don't know of a more honest man 
in this State." 

Q. — He was going to pay this money over to you, if you would get 
these men to vote for Hager? 

A.— Yes, sir. I went down Second street, between ten and eleven 
o'clock that night, and met Mr. Murphy, Mr. O'Neill, Mr. Agnew, and 
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several other gentlemen from San FranciscOj standing on the sidewalk 
conversing together. I told them: <» If you have come up here to elecl 
Governor Downey, you have made a mistake." And then we had a fe\* 
other words of conversation. Then I called Mr. Murphy to one side, 
and told him what Bullock had told me. Mr, Murphy said: "Both Bui 
lock and Wand are two d — d scoundrels." 

Q. — You didn't go through with the whole conversation that you had 
had with Bullock — ^you didn't recite all that to Mr. Murphy? 

A. — Yes, sir, I did; and Mr. Murphy said: ^^ Bullock and Wand an 
two d — d scoundrels." 

Q. — How much money did they pay you while you wera here — Wand 
and Bullock? 

A. — Well, I will state to you the candid facta in regard to that mat- 
ter. Mr. Wand, on the eighteenth day of December, lie called me out 
of the Assembl}^ chamber, outside, and he gave me ten dollars. That 
was the first money I ever received from him. 

Q. — Was that before you had agreed to go for Hager? 

A. — No, sir; this was on the eighteenth. 

Q. — That vvas after you had your fight all arranged? 

A. — Yes, sir. He was away. in San Fran isco from the seventh to the 
eighteenth, and then on the eighteenth, in the morning, he gave me that 
ten dollars on the outside here. That afternoon, when the joint con- 
vention adjourned, I met Bullock at the corner of Tenth and K streets. 
He saj^s: '^ Let's go in and take some oysters." He said he was going 
down to San Francisco on important business that night, to see Judge 
Hager. When we had the oysters, he took out his pocket-book and 
handed me a five-dollar piece. He said: "I'm sorry I can't give you 
more;" "but," he says, "when I come to see Judge Hager, I will tell 
him what you have done." That was the first time I knew that this 
gentleman was much interested in this matter. When he came up here 
first, he told me that him and some other parties wanted to get certain 
bills through the Legislature to aid him in some liquor arrangements — 
some liquor business that he was going into. Then on Sunday, the 
twenty- first— — 

Q. — Let me ask you, Mr. Murray; during the time that you were here 
in Sacramento, have you asked either of them for money? 

A. — Yes, sir. On the seventh of December, when Mr. Wand told me 
to stop here and do what I could for Hager, I said: " Mr. Wand, I hav€ 
been up here nine or ten days, and am not very flush, and pretty nearly 
broke." I said: " I'm going to work, and I want some tools." He said: 
" When I come back, all your bills will be paid." Then on Thursday, 
the eighteenth, he gave me ten dollars here, the same day I got five 
dollars from Mr. Bullock. 

Q. — How much did you get in all from the two men? 

A. — I got ten dollars from Bullock and twenty from Mr. Wand. 

Q. — Making thirty dollars in all? 

A. — Yes, sir, 

Q. — That you received here in Sacramento? 

A. — Yes, sir. 

Q, — ^At the time that Bullock told you to go and see Murphy, and pro 
pose to him to give him two hundred and fifty dollars if he would vot 
for Hager, at that time was any money offered tctthem? 

A. — No, sir. 
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Q. — What kind of mooey did they represent that they would need? 
Gold notes, or gold coin? 

A. — O! Sometimes there wasn't four bits to be spent, only in the 
legitimate way. 

Q. — And other times? 

A. — And other times, when they would be excited about the matter, 
and wanted to get this matter carried through, they said that Hager 
would not lose this fight for ten thousand dollars. 

Q. — Who was going to pay this money to Murphy and Fahey? Who 
was to put up that money? 

A. — Bullock told me he would put it up. 

Q. — ^And told you to secure it^ he would have it deposited in D. O. 
Mills' Bank that night, did he? 

A. — Yes, sir. 

Q. — And you called his attention to the fact that it was too late to 
deposit that money in the bank, and then he said you might take the 
money? 

A. — He said I should come back that night, and he would give me the 
money, if they accepted it. 

Q. — The money for both Murphy and Fahey? 

A. — Yes, sir. They were to get five hundred dollars — two hundred 
and fifty dollars apiece. I have never spoken to Mr. Fahey about this 
matter, in any way, shape, or form. 

Q. — Mr. Murphy treated the matter with perfect indignation? 

A. — ^He did, sir. %» 

Q. — Did you report to Wand or Bullock what Murphy had said about 
it? 

A. — Yes, sir; I told the na afterwards. 

Q. — How many votes did they say, of the Eepublican party, that Mr. 
Broughton held — mot'e than five? 

A. — They said there were ^ve or six. 

Q. — Did you explain that matter to Mr. Murphy? 

A. — I did, sir. 

Q. — He treated that with contempt, also? 

A. — Yes, sir. 

Q, — These were the only two interviews that you had with Mr. 
Murphy about that? * 

A. — That is all, sir. 

Q. — After that fight was over, you returned to San Francisco? 

A. — I did, sir; on the twenty-third of December we all went down to 
San Francisco. 

Q. — Mr. Wand says, in substance, that after you returned to San 
Francisco, you wanted money of him. State to the committee how 
much and for what purpose you wanted it? 

A. — I was told when we would go to San Francisco, and when the 
bills were settled, that all amends would be made Judge Hager said 
he would pay everybody that was interested in his fight — that they 
would be paid. After the election they sent dispatches to Judge Hager. 
It is always the case that the General, after a battle, treats the men 
with a great deal of courtesy; but after Judge Hager won this fight, 
these men turned against the men who had helped them. I was afraid 
we might get into some trouble about the matter, and I went down to 
the cars. We went down on the cars, and I seen Mr. Bullock at the 
bar of the boat just before we reached San Francisco, as we were passing 
by Goat Island, and said: "Now this excitement is over, these things 
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may as well be settled." "Well," he said, "I will see Judge Hager to- 
morrow, and in the course of a day or two everything will be all right." 
/Well," said I, "how about that chicken feed? I want to have that." 
He said, "all right, you shall have it." On the twenty-fourth I met 
Mr. Bullock; he said he would see Judge Hager, and see that the bills 
were paid, that he had not been able to see the Judge before. I then 
came to the conclusion that both Wand and him were untrue. I found 
out that this man was like the fifth wheel of an artillery wagon, I 
went after him several times, and he dodged me; I could have done 
almost anything then, I was so mad. Mr. Bullock told me to come 
down to his office on Christmas day and get the money. I went down 
there at ten o'clock on Christmas day, and stopped there till twelve, 
and then I saw him coming from Wells, Fargo & Co.'s office. I went 
after him, and he dodged me for a couple of hours, and finally I found 
him. I asked him if that was the way to treat me after what I had 
done in Sacramento. I told him there was holes in my boots, from run- 
ning around here, and I wanted a new pair of boots. He told me it 
would be all right the next day. 1 went the next day — no money. He 
gave me ^ve dollars on Saturday, and then he said he would give me 
some on Monday; but on Monday, the Judge's family had got sicker. 
I saw him again on Wednesday, the thirty-first of December, aAd he 
said: "Dick, I have no money, but I will go out and borrow twenty 
dollars for youj" and he did so. He said: "I have borrowed this for 
the present, and you shall have more as soon as I can get it." I looked 
at the money; there were three fives on D. O.Mills' bank at Sacramento, 
and one was on another bank. He said, "there was going to be a re- 
ception at the Cosmopolitan Hotel, and Judge Hager was going to show 
those gentlemen that he wasn't stingy." On the twenty-second day of 
January, I came down Montgomery street, and pretty near the corner 
of California and Montgomery, Mr. Wand hailed me. He said, "Dick, 
I want to see you.'^ Said 1, " I wanted to see you for the last ten days." 
He said, " I was sick." I said, " The old sickness. Kentucky wines 
made you sick." Well, he said, "Judge Hager is going to have a re- 
ception at the Cosmopolitan Hotel;" he said, "I have been down after 
the evening papers, which state that this is to be the case. You must 
come down/' I said, "No; I don't care about going up there. Gentle- 
men will be there in good suits of clothes, and mine are not very good 
and I don't believe I will come." Well, he insisted upon my coming up 
and I went up, and went into the parlor. Judge Hager and this bi^ 
gormandizer, Bullock, sat there. They both shook hands with me 
Bullock said he had been seeking me. I took a cigar and was about t( 
leave, when Bullock requested me to come back later, because the re 
ception would last until three o'clock. Then we had another con versa 
tion about this chicken feed that I was promised, and about my expensei 
and about my pay. Well, he says, " We will settle this business to 
morrow." I met Mr. Wand after that, and we talked this matter over 
and he talked in that broken way, like a Liverpool coal heaver, and 
never heard the like before. " Now, Dick," he says, "don't say anj 
thing about this; I have political aspirations, and if the Chronicle go 
hold of this, it would be very bad for me." 

Q. — Mr. Wand states that he gave you fifty dollars for running wit 
messages, and so forth? 
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As I was going out, he said, "Will you do me a favor, Dick? You 
know most of the Senators and Assemblymen; if you see any of tbem, 
be so kind as to tell them to call upon Judge Hager," and he said, 
'' most particularly Senator Eoach, because he may feel a little riled 
about not gettinjs^ the nomination." Then I went down the street and 
I met Mr. Eoach, and asked him if he had been down to the recep. 
tion. He said he had not; that an invitation had been left at his 
place, but that Johnson had failed to give it to him. He said, "Come 
with me.'* It was then half-past two o'clock. I saw Mr. Wand again, 
and he said, "Don't you go away. I want to see you, Dick." Then, 
when we were alone, he said, "ITow, Dick, I will give you something. 
When the bill comes up for this reception, I will add fifty dollars to 
it for you.'' Said 1, " Is that the way that 1 am going to be treated?" 
Said I, "I shall go to see Judge Hager myself. If Judge Hager tells 
me that I am not entitled to anything for my services, very well; but 
, I will have you add Mty dollars to no man's lunch bill for me." Said 
he, "I will tell him that it is for you; and when he gives it to me I 
will give it to you," 
Q.—Bid he pay you the fifty dollars finally? 

A. — ^Yes, sir. This was on a Saturday, and he told me that he would 
get the check on Monday. I had came back to tbe Cosmopolitan Hotel 
at his particular request; but when I came back, he said it was too late 
to see Judge Hager that day to get the check. I told him I had to iro 
to Sacramento, and he gave me fifty dollars; and he said: "When I get 
this money, I will take the fifty dollars myself." 
Q. — Did you go to see Judge Hager? 
A. — I did, on the nineteenth of January. 
Q, — Did you and Judge Hager talk the matter over? 
A. — Yes, sir, 

Q. — Was there any disagreement between you? 
A. — No, sir. 

Q. — What did he say about the matter? 

A.— I told Judge Hager that I deemed it my duty to come and tell 
him what I had received- for my services at Sacramento. Said I, " When 
these bills are made up, I may be put down for something I didn't re- 
ceive." 1 said I had received thirty^five dollars from Bullock, and 
seventy from Wand; that is one hundred and five dollar^, 
Q.— That included the fifty dollars from Wand? 

'A.— Yes, sir. « Now, Mr. Wand sajs— it is given in the Union, the 
most reliable report of his evidence— that he employed me for two days 
to go and deliver papers and invitations. 
Q.— Is that so? 

A.~I never delivered an invitation, sir, to any man; if there is one 
Senator or Assemblyman that can come forth and say that I delivered 
any to him, you can pronounce me the biggest perjured liar in the coun- 
try; such was not the case, sir. 

Q. — Did you have a conversation with Mr. Wand in front of his store 
or in his store? ' 

A.— 1 did, sir; on the nineteenth of January, as I said, 1 went up to 
see Judge Hager, and the Judge said, "You go and see Mr. Wand, and 
whatever he says, I am satisfied with;" said I, "he is a kind of a 
Bhrimp-skanker of the first water." "Well," he says, "you go and see 
him, and whatever he says will satisfy me," 

Q.— Did you have any angry words with Judge Hager? 

^•— ^o> s^r; he asked me if I could inform him where Anthonv's 
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Hall was on Bush street, somewhere; he was going to speak before the 
mechanics there that night. 

Q. — He was going down to address the mechanics? 

A. — Yes, sir; on the nineteenth of January. 

Q. — Did you walk down with him? 

A. — No, sir; he said, " I am going to Anthony's Hall," and I said; 
" Well, Judge, you can go your way, and I'll go mine," 

Q. — There was no ordering away about it? 

A, — No. Judge Hager never said a word to me to " leave my house;" 
he was kind and gentlemanly towards me, and 1 pronounce this man 
that made that assertion a perjured liar. 

Q. — Did you have a conversation with Mr. Wand after that time? 

A.— Yes, sir; on the second of February. 

Q._-Where was that? 

A.— In front of his store, on Front street. I went to his store be- 
tween twelve and one o'clock; 1 went into his store, and said, "Is Mr, 
^ Wand in?" They said, " No, sir." 

Q.— Wand was not in? 

A. — No, sir. 1 then went out, and went into the next store south, 
where 1 was acquainted, and after exchanging a few words with the 
foreman there, I loft. He told me not to go. 1 said I must see Wand, 
Then I saw him coming up the street, and I went out and met him on 
the sidewalk, and we had a conversation. 

Q. — Did you there tell him you would expose this matter? 

A,— 1 told him, "I want to see what you are going to do in this 
matter." He said, "Let this matter go to hell, and I shall make you a 
present of a couple of hundred dollars." Said I, "I don't want no 

present; I want what is right, and if you don't ^x this matter up " -, 

I told him before, here in Sacramento, that I calculated to expose this 
matter. 

Q.— Did you know Wand and Bullock, well, before you came here? 

A.— I had been connected with Mr, Wand in the Democratic County 
Committee, in eighteen hundred and sixty-six and eighteen hundred and 
sixty seven. We were both ward politicians, as he terms them. 

Q. — What otner conversation passed in front of his store? Did you 
go into his store at all? 

A. — No, sir; I didn't go further than the sidewalk. 

Q. — Did he order you away from the sidewalk? 

A. — No, sir, he did not. 

Q,— He could not order vou out of the store if you didn't go in? 

A.— No, sir. As I said before, he said, "Let this matter go to hell, 
and I will make you a present ot' a couple of hundred dollars." I told 
him, " I wanted no presents, but my due." He said. " Judge Hager hat 
gone to Washington, and i shall write him that it is necessary to hav( 
some more money; that there are other expenses that have not beet 
paid; and then he will send me a letter or dispatch, and I will paj 
them." 

Q. — Was that your last conversation with Wand about that? 

A.— That was the last conversation I had with Mr. Wand about it 
and the last tune I have seen him— the second day of February, 

Q. Dunng the time that you were here in Sacramento with them- 

Wand and BTilloek— you say you were running around a good deal, an 
wore out your boots? 

A.— Yes, bir. Digitized by 
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Q. — ^You were running from one place to another, to shadow men, Mr. 
Wand states here? 

A. — Oh, yes, Mr. Bullock made that assertion; I have been told he was 
the shadow himself; that Wand gave him money to pay his expenses. 
Q. — You had money when you came up, didn't you? 
A. — ^Yes, sir; I had a good deal of money at that time. 
Q. — ^llow much? 

A. — It was, more or less, under a hundred dollars. 
Q. — I asked you how much money you had. 
A. — I had about forty dollars. 

Q. — After that was expended in your contest for Assistant Sergeant- 
at-Arms for the Assembly, how did you get along? 

A. — 1 borrowed money. I borrowed money from Mr. Conroy here. 
Q. — The Sergeant a6-Arms? 
A. — Yes, sir. 

Q. — Did you borrow from other parties? 

A. — I did, sir. Well, Mr. Estee came to me here one day, and said, 
"You have been up here some time, and perhaps you are short of 
money; if you want sany, let me know." Said I, ^< I have got some 
money for the jn-esent." Said he, " Well, don't run short; I wouldn't 
see you run short for anything." So I told him I had money at that 
time, and I didn't need any. 

Q. — Do you know of any money being dispensed by Wand or Bullock, 
during this contest? 

A. — Only what I was told. 
Q.— Told by whom? 
A. — What they intimated to me. 

Q,r-Did they state to you how much they had brought up to use in 
the contest? 
A. — No, sir. 

Q. — ^Did they state that they had money to use for Hager? 
A. — ^No, sir; they did not. 

Q-— Where were they going to get the money, if Murphy had accepted 
this proposition? 
A. — I don't know. 

Q. — Did they say anything to you about where the money was to 
come from? * 

A. — No, sir. 

'Q. — Did they say whether it was to be paid in gold notes or gold coin? 
A. — No, sir. 

Q. — Were you instructed by them, or either of them, to approach any 
one, except Fahey and Murphy? 
A. — No, sir. 

Q- — How had you been engaged all this time when this fight was being 
made. You had worked, you say, nobly; that they conceded, as well as 
Judge Hager did. What work had you done to merit that kind of praise? 
A. — Well, sir, my work was simply this: I talked with several Dolly 
Vardens — Piebalds, as some calls them. I talked about Hager to the 
members, some of them; and done all I could for him. 

Q. — What did you mean by saying to Mr. Wand what you did about 
an exposure — what was there to expose? You say that you had stated 
to parties here in the city, before you went to San Francisco, that you 
would expose this whole affair. 

A. — 1 told parties that there was bribery in the matter, and that I was 
opposed to bribery and corruption. 
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Q. — What made you think that? 

A. — By what he told me. 

Q._Was that the basis of your belief that bribery and corruption 
were being practiced ? 

A. — Yes, sir. 

Q. — Then they didn't send you to any other party, to try to induce 
bim to vote for Judge Hager? 

A. — No, sir. No doubt they would not have sent me at all to Mr 
Murphy but for this Mr. Casey going to Judge Hager. Then some one 
brought a letter to Mr. Murphy the next day after Casey went down 
I have not read the letter, and don't know what is in it; but when thai 
was received, I was sent after Mr. Murphy. 

Q, — Were you sent after anybody else? 

X. — No, sir; only to talk to somebody else. 

Q. — Was anybody else singled out, either in the Assembly or Senate 
to be approached by j^ou? 

A. — No, sir; not that I know of. 

Q. — ^Where did you stop during all this time— where did you hav< 
your room? 

A. — 1 roomed on Fifth street part of the time, and then I roomed oi 
J street. I roomed in these two places all the time. 

Mr. Curtis — How much money did you receive in all? 

jV.. — One hundred and five dollars. 

Q. — How much do you claim of them now? 

A. — I don't claim anything. 

Q. Why is it that you state you wanted what was right, and wouk 

not take a present? 

A. I was here so long that I thought I was entitled to all I shouk 

claim. 

Q. — How much do you claim? 

A. — Nothing. 

Q. — ^Did you tell them that you claimed anything? 

A. — No, sir. 

Q. — Then why did you go after them, at all? 

A. Well, I will tell you, if you will give me a chance, I first tol 

Judge Hager 

Q. — Bow much did you state to them that you wanted? 

A. — I didn't say so. 

Q, — You would not accept a present— you told them you would nc 
accept a present. Now, what did you mean? 

A. — This was a little technicality. 

Q. — How much did you want — how much did you demand of them? 

A. — 1 didn't demand any amount at all. 

Q.— Then why did you go to them. Why didn't you go to Jud^ 
Hager? 

A. — ^How could I, when Judge Hager was away? 

Q. Mr. Wand said he would make you a present of one or two hui 

dred dollars? 

A.— He said he would, or send to Judge Hager, and ask him to sei 
him a letter or dispatch for the money. 

Q.^Didn't you state just now that you would not accept a present? 

A. — Yes, sir, I did. 

Q.— Ho\v much did you demand of him? /"^ r-^^jTW^Y^ 

A.— I said I wanted no P^esefftp^j J>g^ Ijbat was jiiBt*t6at Oboi] 
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have, for my services in Sacramento. I didn*t state any amount of 
money. 

Q. — Did you ever tell them how much your claim was? 

A. — No, sir, I did not. 

Q.— Pid not Mr. Wand or Mr. EuUock give you any money, except to 
pay your Jegitimate expenses? 

A. — No, sir. 

Q. — Now, who first mentioned the name of Mr. Fahey? 

A. — Eoth of them did. 

Q. — Which one menti.oned it first? 

A. — Both of them mentioned him. 

Q. — Which one mentioned him first? 

A. — Mr. Bullock and Mr. Wand both mentioned him. It was simply 
this — I cannot answer, if you don't give me a chance. I suppose — 7- 

Q. — 1 want no supposition; answer the question: Who first mentioned 
the name of Mr. Fahey? Just answer the question? 

A. — Both of them did. 

Q. — Both at once? 

A. — Both at the same time. 

Q. — Now, what did thoy say about it? Now, I want you to answer a 
few questions, and say nothing but in answer to the questions. They 
didn't say you were to approach him? 

A. — No, sir, they did not. 

Q, — Now, did Mr. Wand or Mr. Bullock authorize you to offer money 
to Mr. Murphy? 

A.— Yes, sir. 

Q. — How much? 

A. — Two hundred and ^^ty dollars. 

Q. — Where was the money to come from? 

A. — I didn't see the money, but he told me I would get the money. 
Mr. Bullock stated to me that if he would accept that, he would put the 
money into my hands. 

Q. — Did you ever speak with Estee in the Democratic Convention? 

A. — No, sir. 

Q. — How is it that ho ever came to say that he would not see you get 
short? 

A.^ — Well, he came up to me * 

Q. — You were not a particular friend, were you? 
• A.^ — ^Yes, sir. 

Q. — Were you a particular friend of Mr. Estee's? 

A. — Yes, sir. He was, in eighteen hundred and seven tj^-one, a Greeley 
man 

Q.— That is the time you made his acquaintance? 

A.— Yes, sir. 

Q. — Now he is a Dolly Yarden. He didn't ask you anything about 
the Senatorial election, did he? 
A. — No, sir. 

Q. — How came he to make that statement to you that he would not 
see you short? 

A. — I don't know, sir. 
Q. — Why did he say that to you? 

A. — Because be knew me m San Francisco. He knew me in eighteen 
hundred and seventy one, at the State election. I was then for Gov- 
ernor Haight. He knew me, then, in the Presidential campaign; he was 
for Greeley. 
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Q. — Can you state how it is, or why it was, that Mr. Estee should ap- 
proach you in that way? 

A. — No; I think it was just his kindly feeling. 

Q. — Did he have any reason to suppose you were short of money? 

A. — I guess he didn't know I was overflowed. 

Q. — Did either Mr. Bullock or Mr. Wand state to you who these Ee- 
publieans were that Nat. Brougbton had control of? 

A. — No, sir. 

Q. — They didn't give you any names, but just made the general state- 
ment? 

A. — ^Yes, sir. 

Q. — Did they state to you how he had control of them? 

A. — They didn't tell mc that he had rope around them, or anything o£ 
that sort; they simply said he had control of them; that's al^. 

3fr. Amerman — Did you ever hear who those Eepublicans were that 
Mr. Broughton had control of? 

A. — No, sir, I did not. 

Q. — Never heard their names mentioned at all? 

A. — No, sir. 

3Ir. Coggins — Did either of them say that they were to receive any 
money from any source? 

A. — No, sir. 

Q. — Do 3'ou remembei* at what stage of the affairs it was that Mr. 
Estoe stated to you that he wouldn't see you get short? 

A. — I think it was about Tuesday, the ninth of January. 

Q. — Did he make any reference to the Senatorial contest? 

A. — No, sir, he did not; not a single sentence. 1 am sure if I wanted 
money I would only have to ask him for it. I wish to say one thing 
more. Mr. Wand says that this was not a Casserly fight. I want to 
Hny this, sir, that I never, sir, mentioned a word about Mr. Casserly in 
my conversation with them; and furthermore, I was here in eighteen 
hundred and sixty-seven, when Mr. Casserly was elected, and not one 
dollar or one dime did I receive from Mr. Casserly in that fight. 

Mr. Norton — Did you state to them, or either of them, that if thert 
was no money in the fight for Senator Hager — or Judge Hager then— 
that they had better go home? 

A. — Never, sir. 

Q. — Or anything to that effect? 

.A.— No, sir. Now about this thing here in Wand's testimony aboui 
being a servant or a messenger for him, I candidly assure you that iJ 
he or any man that makes such a proposition to me to be his servant 
he would have measured his. length on the floor immediately. Such i 
position, sir, I would scorn to hold. 

Mr. Amerman— 1>\^ I understand you to say Mr. Boruck, or Mr 
Bullock? 

A. — Mr. Bullock, sir. 

Mr. Norton — I want to call your attention to one fact: Did yoi 
approach Mr. Estee and ask him for money, or did he come to you an( 
offer you money? 

A. — He came to me voluntarily. 

Q. — And offered you money? 

A. — Yes, sir, and told me not to get short as long as I was here.. 
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- TESTIMONY OF M. M. ESTEE. 

M. M. EsTEE, called, sworn, and examined: 

The Chairman — Please state to the committee a conversation you had 
"with Mr. Murray upon the occasion to which he has alluded in his testi- 
mony. 

Mr, Norton — Are you acquainted with Eichard Murray, of San Fran- 
cisco? 

Answer — Yes, sir. 

Question — He states that some time during the late Senatorial contest 
lie met you here in the City of Sacramento, and, I think, in this build- 
ing, and t?hat you approached him and asked him how he was off for 
money, etc. Is that true? 

A. — I will tell the committee exactly what occurred, according to my 
recollection; in fact, what did occurr, for I recollect the circumstances. 
I was coming down J or K street one evening, and I met him; and he 
walked with me down to Second street; and he told me that he was 
very short, and would like to get a little money. We talked about it 
for some time; and he told me he wanted to go down to San Francisco 
the next day and hadn't the means, and asked me for — I don't recollect 
the amount he wanted; it was three dollars or five dollars; something 
like that; I had ten dollars in my pocket — which was all I had with 
me — and I took it out and lent him the money. There never was a 
word said between him and me about politics, I will state, however, 
that I have always looked upon him as a very clever fellow, and that I 
Undertook, some time ago, with two or three others, to get him into the 
employ of the Harbor Commissioners, in San Francisco, because I looked 
upon him as a good man. I just lent him the money — just as I would 
have done to any person from San Francisco; he asked me for the 
money, and I let him have the ten dollars. That is all I know about 
any such matter. 

Q. — How long have you known him? 

A. — I have known him four or la.'ve years, in San Francisco. 

Q. — What reputation does he bear there for truth and veracity, hon- 
esty and integrity, so far as you know? • 

A. — I say 1 have known him by sight a number of years; and two 
years ago, in the Greeley fight, he was quite an active man. I always 
thought he was a very good kind of a man. He was then engaged in 
working on the wharf as a carpenter. But I have related what oc- 
curred at that interview, when I loaned him the money; I gave him the 
ten dollars, and it was every cent that I had in my pocket. I remember 
that, because soon after I met some friends, and had occasion to use 
some money, and I had to borrow five dollars — or a twenty-dollar 
piece, 1 don't remember now — from some friend, because I didn't have 
any money in my pocket; I recollect it distinctly. 



TESTIMONY OF JAMES E. MURPHY. 
James E. Murphy, called, sworn, and examined: 

The Chairman — ^P lease state to the committee the truth in regard t< 
the statements made by Murray, and answer such questions as may b 
put to you by the committee. 

Mr, Norton — You are a member of the Assembly? 

Answer — Yes, sir, I am. 

Question — You were here during the late Senatorial contest? 

A. — Yes, sir. 

Q. — Do you know Bichard Murray, the witness who was upon th 
stand here? 

A. — Yes, sir; I was acquainted with him slightly four years age 
while I was a member of the Legislature. 

Q. — Did you see him here during the late Senatorial contest? 

A. — Yes, sir, I did, 

Q, — Did you have any conversation with him about voting for Judg 
Hager? Did he approach you upon that subject? 

A. — Yes, sir. 

Q. — How many times? 

A. — Well, he spoke to me first at the first balloting. I was not 
member of the caucus at the time Judge Hager was nominated, and di 
not vote for him, having private and personal grounds for not doing s( 

Q. — Are the private and personal grounds alluded to in a letter tha 
you received from Judge Hager, some time since? 

A. — Yes, sir. 

Q. — Have you any objection to spreading that befoi'c the committee 

A. — Certainly not. I will read it to the committee; it is in my pocket 
here. 

Q. — You have no objection to reading it? 

A. — No, sir. It is dated December twenty -first, eighteen hundre 
and seventy-three. 

Q. — That is the letter you received during that contest from Judg 
Hager? 

A. — ^Yes, sir; I received that letter from Mr. Wand; I don't recoUec 
the time, but 1 think it was the morning of the election of Judge Hj 
ger. I would state in this connection (if you will allow me), that 
had said, that if a man was too proud to speak to me on the street 
was too proud to vote for him. 

Q. — ^You had been to the Legislature before? 

A. — Yes, sir; I was a member oi the Assembly while Judge Hag' 
was a member of the Senate. I thought that he had slighted me. 15 
sides that, I didn't in fact consider him a representative man of tt 
Democratic party; he was not jnj choice, and if 1 could have had tl 
opportunity of voting for another member of the party I should hai 
done so; but I promised certain friends of mine that in case my vo 
was required for the party I would throw all personal consideratio 
aside and vote for him. 

Q. — Did you vote for Judge Hager more than once? 

A, — No, sir; I voted for him on the last ballot_only. 

Q. — That was the ballot that elected him? 

Q. — ^Had you seen Mr. Murray tnat mori 
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A. — No, sir, I had not* 

Q. — Did you the day before? 

A. — I don't think I did. 

Q. — Did he come to you at anytime and state to you that Mat, 
BroughtoD had the control of five or six Republicans? 

A. — He came to me — I think it was three or four da.y8 before the 
election; I met him early in the evening at the Goldeq Eagle Hotel; 
I was in the barroom there, and Mr. Mur'i'ay spoke to me, and wanted 
to know my reason for not voting for Judge Hager; I told him that was 
my business — something of that kind. Afterwards I met him, between 
ten and eleven o'clock, I think, that night, in front of the Orleans Ho- 
tel; he told me that — I don't recollect whether it was Wand or Bullock, 
or both — had authorized him to make a proposition — a money proposi- 
tion to me to vote for Hager; I told him that any man that would uiuke 
a proposition of that kind I considered a scoundrel, and 1 walked away 
from him. 

Q. — You treated it with indignation? 

A. — Yes, sir; I believe Mr. Fahey's name was mentioned; I told him 
I believed Mr. Fabey was too honorable a man to be influenced in any 
such way. 

Q. — That was two or three days before the election? 

A. — That was two or three days before the election; yes, sir; I never 
thought of the matter again until his testimony was given here to-night. 

Q. — Did he, in any conversation he had with you, state that Mr. 
Broughton had control of five or six Eepublicans? 

A. — Well, he stated that Wand and Bullock had told him that. 

Q. — The same in substance that he has stated here? 

A. — Well, I don't know that be mentioBed Br ough ton's name; he said 
that the Eepublicans were controlled by some one. 

Q. — ^And would go for Hager whenever they got within reach? 

A. — I don't recollect if he used that language; he said they would 
go for Hager. 

Q. — Did he state what amount of money? 

A. — I think he said three hundred dollars, or ^ve hundred dollars, or 
two hundred and fifty dollars — somewhere along there; I paid no par- 
ticular attention to the amount. , 

Q. — Was anybody with you during this conversation? 
• A. — No, air; I was talking to some parties whom I supposed to be in 
the interest of G-overnor Downey; and he called me a one side; he en- 
gaged in the discussion that was going on among those gentlemen, and 
after they got through, I was going into the Orleans or the Union and 
he spoke to me. 

Q. — What time of night was that? 

A.-— Probably about ten o'clock. 

Here the committee adjourned. 



213 

Tuesday, March 3d, 1874. 
Committee met at half-past seven o'clock, p. m. Present — a quorum 

TESTIMONY OP JAMES T, BAEKON. 
James T. Barron, called, sworn, and examined: 

The Chairman — I would state that the object of this investigation i 
to ascertain the truth in regard to the alleged fraud and corruptio 
charged against certain members of the Assembly in regard to the lat 
Senatorial contest. You will please state to the committee what yo 
know about the matter, anct answer such questions as may be asked yo 
by the committee. 

Mr. Norton — Where do you reside and what's your name? 

A. — I reside at forty -six L street, between Second and Third, in th; 
city. My name is James T. Barron. 

Q. — How long have you resided there, Mr. Barron? 

A. — Over nine years, sir. 

Q. — What business are you in — the saloon business? 

A, — No, sir; my occupation up to the first of August, for three j'-ear 
previous, has been Assistant Engineer of the volunteer and paid fir 
department; also, my occupation here in town has been interpreter fo 
the Police, County, and District Courts. I fill the position of interprc 
ter at the present time. 

Q. — Are you acquainted with Mr. Escandon, the member of th 
Assembly? 

A. — I have been acquainted with him since four years ago, at the ses 
sion of the Legislature, when he was here, 1 believe, a representative 
1 think that was the time. . 

Q. — Do you know a man by the name of Jimenez, that was with Mr 
. Escandon? 

A. — Yes, sir; I know him about the same length of time. 

Q. — Were they at your place together during the Senatorial contest 
or soon after the Senator was elected — here in Sacramento? 

A. — Yes, sir, they have been there several times; they have beei 
there previous to the election of the Senator, together; after, they hav 
not. 

Q. — Did you have a conversation with Jimenez about the Senatoria 
contest — about what he had said to Mr. Escandon about voting for Go\ 
ernor Booth? 

A. — I did have some conversation with him. 

Q. — State to the committee what Jimenez said to J^ou? 

A. — Mr. Jimenez came to my house, I should judge, about ten o'cloe 
one morning — I am not positive whether it was one day or two daj 
previous to the election. We had talked several times before on tl 
election of Senator, and I asked Mr. Jimenez if be thought that M 
Escandon would vote for Governor Booth for Senator. I had seen i 
the papers that Senator Graves was going to vpte for him, and thougl 
that as Senator Graves, who was from the same county that M 
Escandon was from, was going to vote for Governor Booth, that M 
Escandon also would. Jimenez said, "I tell you, here, confidentif 
ly '♦ — ray brother-in-law was with me (there was only the three of i 
together) — '^ I tell you, here, confidentially, that Escandon is a fool, 
know that he could have made ten or fifteen thousand dollars by_havii 
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given his vote for Governor Booth," I laughed at hira. I laughed at 
the remark that he made — ^these remarks; and then he said, " Escan- 
don, he is like a rock; it would take a twenty-four-pounder for to 
remove his opinion; he is boijnd to die with his party" — that is, refer- 
ing to Mr. Escandon's politics. That was about the sum and substance 
of the conversation that took place between us. 

Q. — Did you inquire of him who it w^as that would ^ive Mr. Escandon 
ten or fifteeen thousand dollars if he would vote for Governor Booth? 

A. — I didn't, sir; I did not. 

Q. — Did he allude to any person who would do that thing — did 
Jimenez? 

A. — Jimenez's language was ns I stated — that he knew that Mr. 
Escandon could have made ten or fifteen thousand dollars. 

Q. — That was all he said about it? 

A — That was the sum and substance of the conversation, at that time. 

Q. — You didn't ask him how he knew^? 

A. — JNo, I didn't ask him how he knew. That is the language that he 
used. 

Q. — That was three or four days before Governor Booth was elected? 

A. — I won't be positive about it; it was two days or a day previous 
to the election. 

Q. — That was the only conversation you had with him? 

A. — There was other conversation, but nothing in regard to money. 

Q. — Nothing in regard to bribery? 

A. — Nothing in regard to money. 

Q. — Did you, j^ourself, take any part in the struggle? 

A. — No, sir, I did not. M.y sympathies were for Governor Booth, 
and, knowing Mr, Escandon — I am very intimate with him since I have 
known him; he has made my house, jou. might say, his house since he 
has been here; he is, otf and on. there every day; passes the evening 
there when not otherwise occupied — and knowing his politics, and hav- 
ing talked with him — we have talked over the matter quite frequently — 
I asked him if he would vote for Governor Booth. He said no; that 
how could he go back to the count}'' that he represented, and present 
himself to his wife, and she to say to him, "You have betrayed those 
that have elected you, and not voted for the party that has elected you." 

Q. — He said he could not do it? 

A. — Yes, sir. 

Q. — Do you know of any money being used in the Senatorial contest? 

A. — No, sir. 

Q. — For Governor Booth, or any other person? 

A. — I do not, sir, I have given Jimenez money myself, to defray his 
expenses. He came to me to borrow money. 

Q. — He came to you to borrow money? 

A. — ^Yes, sir. That was about the same time, I believe, that him and 
Escandon had some difficulty. 

Q. — Did he allude to that difficulty? 

A. — He did not, sir, Mr. Escandou spoke to me about it, and when 
Mr. Escandon spoke to me about it, I told him 

Q. — What did Mr. Escandon say w^as fhe cause of the difficulty? 

A,— He said that Jimenez had approached and made an offer to him — 
told him that if he would consent to give bis vote for Governor Booth 
that he would introduce him to a man who would give him ten or fifteen 
thousand dollars. When Mr. Escandon mentioned the matter to me, I 
told him that Jimenez had used the language that I have given here. 



215 

positive, havig ^oenin\hefairf\l\^T ^^' q"««tion~I am pr 
vote for Governor Booth T It^, f "^^ Senator Graves was ffoin 
for him. *"°''^'""'^ J^ooth-I asked h,m if Mr. EscaDdon would also 

thetT^"" '"^ ""' ''""''^ '' y^'^ t'^^ difficulty that occurred hetw 

tolaTfeio'or']!eS"^*" ''"'''''''' ^^^^'^^ '* --« ^^^^ he w 
. toll7o|t"hirELrd':^^^ the time that Jime 

r«adrtbo;:"i;ropoSo„f to Z\fr'"\'"' '''' "^^ ''"^' J'— ' 
tion wi h mefandTS after AfrT -^""""^^ ^""^ ''^'^ ^he conver 
difficulty. ^^"^ ^''- J'n^enez and Mv. Escandoa had t 

tha^tlel^L'tl/s wrfikelvti'r'"'*' 7^" ^^' «-" '" '^^ P-P 

^:ti^t^:;^j^p'^^ Es2^ -:?:j;i-^ '-^^ 

A f /?^r W^^ ^^^ you see that in? 
^^f^;i^^\Z:'^£-^ -t say e.act 

com:;;ittee?^''" ""' ^'"'"''' ^^^" ^' ^''« °P here to testify before t 

n~u^J'^' ®''"' ? ^^"^ him on the Sunday. 
n.a«;;?" ^''" *'"• *""^ -'*'^ ^'- -hit he said to you about tf 

«.e^wTa?h^^''hi^r;i:tr"'Era„';:„prh''"''^"- ^-^ ^^^^^^^^ ^^ ^^ * 

between them, and also thaf he didn' r . '-'^^^^''^at.on that had pass 
tbing to my brother^n laror me or anv^n^Jf ^^V^**--^? «'"d ar 

he^. I l^aughed at him and calleTitTob^^nfcmrv '■''""' ^'"'' ^^^^ 
?~w^.^u"r?"*'"^t« his memory? ^■ 

A.— Which I have stated to you 
Q.— Did he deny it? •' ' 

A:=IZit^^^^.;^^ •^e testi^t I'^wards? 
versation in front ol^hefe'n'^TriT''^^'^' '^'*** ^^^ "^'"'^tes e 

much a. t^interLTwJt^'^thdJ'Lmt^^^ '""'•"-^' ''''''' «^ *^- 

iiqto;:Thlvnel^itr.'*'"6;'t^i:o"r': ^^^"^™ -^ — 

and he was as sober as I L .IJ'ta ^?f'*^'«n '^ was in the morn 
kind of liquor. '^ ' ""' tyi'gSife"dV^^^!§t*'^' 

Mr. Norton-Was Jimenez drunklt the time he told you £? 
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A.— No more than I am, and I don't dinnk any liquor at all. 

Q,_I mean at the time he said that Escandon way a fool? 

A.— No, sir; ho had probably taken his glass of liquor 

Q.— He was sober, then? .^ ^ 

A.— Ye8, sir. He picked up the guitar, and played the guitar for 
awhile there, and oae conversation brought on auother, and he made 
this statement. 

Q. — Your brother-in-law was there? 

A.— Yes, sir. Mr. Jimenez was probably four feet from me and tour 
feetfrom my brother in-law. The conversation took place in Spanish. 

Q. Does your brother-ia-law talk Spanish? 

A.~He is a Mexican, sir; he can't speak English. 

Q,_CaTi't he speak so as to be understood, or must he testify through 
an interpreter? 

A,— He will have to do it through an interpreter; he speaks no ii^ng- 

lish at all. 
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A. — No, sir; he did not see hitn drunk; he says he was in his sen 
Q. — Was he drunk, or sober? 
A, — No, sir; he was sober. 
Q.—Sober? 
A. — ^Yes, sir. 

Q. — When he was speaking, at that time? 
A. — Yes, sir; he was sober. 

Q.— Ask him if he stated that to you and him in confidence— co 
dentially, there? 
A. — Yes, sir; in confidence. 
Q. — Ask him if that^s all he knows about it? 
A. — That is all ; nothing else, 

Mr. Coggins—Does he reside in this city, or in San Buenaventura? 
Mr. Barron— Rq resides with me; he is my brother-in-law. 
Q. — He resides here? 
A. — Yes, sir; he resides here with me. 



TESTIMONY OF JUAN CIENFUEGOS. 
Juan Cienfuegos, called, sworn, and examined: 
James T. Barron sworn as interpreter. 

Mr. Norton — Ask him if he knows Jimenez. 

A Yes sir. 

Q.'— Ask hin-i if he remembers the time when Jimenez, at your place, 
was* talking about Mr. Escandoa not voting for Booth? 

A. — tie does remember. 

Q._Tell him to state what Jimenez said? , , , . 

A. What Jimenez said was in response to a question asked him. 

Q.'— Tell him to state what he did say? 

A —He said the question was, whether Mr. Escandon was going to 
cri^e his vote for Governor Booth. The answer then given was : "Oh, no ! 
Escandon will not give his rote for Booth; he is too strong; he is a 
man that is opposed;" and it was impossible for him to give his vote, 
and thai he was a fool; that now was a chance fm* him to make ten or 
fifteen thousand dollars. _ ,. , , t^ " w ^^f ^ 

Q.— Ask him if Jimenez told him who he could get ten or htteen 
thousand dollars from? ^^^ ^ 

A.— No, sir. He says Jimenez said he could have had ten or iitteen 
thousand dollars. 

Q.— If he would vote for Booth? 

A ^Yes sir; if he would give his vote for Governor Booth. 

Q.— Ask him if he has talked with Jimenez about it since he came up 

here? 

A.— No, sir, 

Q. — Has not seen him? 

A. — Has not seen him. . . ^ 

• Q._Ask him if he knows of any money being used to gam votes tor 
anybody for Senator? 

A.— No, sir; he does not; all he knows in regard to it is what coikver- 
sation took place there; that is all he knows about it. 

Q.— Ask him what Jimenez's condition was, as lo being drunk or 
sober, at the time he made that statement? 



-two or three days after the election to 



TESTIMONY OF JESUS SAINZBS. 
Jesus Sainzes, called, sworn, and examined: 

Mr. JVorton-^-Do you know a man by the name of Jimenez? 

A. — Jimenez? Yes, sir. 

Q— Did you hear a conversation that he had with this gentlem 
(Mr. Barron) two or three days before, or a day or two before Goveri 
Booth was elected Senator? 

A.— The day before? 

Q — Was it the day before? 

A. — I believe it was after- 
place. 

Q.— You think it was two or three days after the election? 

A. — Yes, sir. 

Q.— What did this gentleman, Jimenez, say to you about Mr. Esc? 
don? 

A.— Well, he told me (I understand this) that Mr. Escandon hac 
chance to make a very good thing — a good business. 

Q. — TOd he state how much? 

A. — Well, I understand him to say from five to ten thousand dolh 

Q. — ^You understood him to say from iSve to ten thousand dollars? 

A.— Yes, sir. He made the remark; <«I wish I had been in 
boots." 

Q. — He said he wished he had been in his boots? 

A, — In Mr. Escandon's boots — yes, sir. 

Q. — For the reason that he could have made five or ten thousj 
dollars? 

A. — ^Yes, sir. 

Q.^-How could he make it? 

A.— He didn't exactly say, but he made me understand — at leae 
understood it in that way— that Mr. Escandon had heard— if he c< 
induce Mr, Escandon to do what he wanted, that he could make i 
much. 
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Q. — What did he want Escandon to do? 

A. — To vote for the other party against this- 



Q. — ^Did he want him to vote for Governor Booth? 

A. — Yes, sir; for Governor Booth. 

Q. — ^Did he say that he had tried to convince Mr. Escandon that it 
was best for him to do it? 

A. — Yes, sir« He told me that he went to Mr. Escandon two or three 
days before the election, and tried to convince him to vote for Governor 
Booth. 

Q* — ^How did he say he tried to convince him? 

A. — He was trying to tell Mr. Escandon, and Escandon would not 
hear him. 

Q. — What did he tell Mr. Escandon; that he could get five or ten 
thousand dollars for 

A. — He told him that there was a man that had told him to try and 
get Escandon to vote for Booth, and that if he would do it 

Q. — Did he tell you who that man was? 

A. — No, sir; he didn't say. Escandon was there at the same time, 
and told me at that time Jimenez was after- him to convince him to do it; 
that he stated this to Jimenez: "You are my friend, but I want you to 
let me alone until you give up that idea; whenever you give up that 
idea you come back to me." 

Q. — You understood from Jimenez that he tried to buy Escandon in 
this way? 

A. — Yes, sir, 

Q. — That's what he said to you? 

A, — ^Yes, sir; that is what he stated. Of course he said 

Q. — The inducement was ^ve or ten thousand dollars? 

A. — Yes, sir. 

Q. — ^And if he would agree to vote for Governor Booth, he would take 
him to a man who would gvve him that amount? 

A. — Yes, sir. 

Q. — There seemed to have been an arrangement between this man and 
Jimenez? 

A. — Yes, sir. 

Q. — That was the sum and substance of his statement? 

A. — Yes, sir. ^ 

Q, — Who else was by when he talked with you about it? ^At what 
place was this conversation held? 

A. — On second street, at a house of Mr. Barron's. 

Q. — Was it the same conversation alluded to by Mr. Barron. 

A. — 'NOf sir. 

Mr, Barron — It is a house I own, but not the house where I live. 

Q. — (To Mr. Barron) — Was this the same conversation that you spoke 
of? 

A. — No, sir. 

The Witness — When Mr. Escandon stated to me that what he told 
Jimenez — to let him alone, that he must not speak to him about that 
again, but let him be, and go about his business — ^Jimenez proved to me 
thatdt was so. He told me that it was so, what Escandon bad stated 
to me. He said that Mr. Escandon had told him not to talk to him any 
more about it, but when Governor Booth was elected, to come talk to 
him again. 

Q. — Is that all you know about it? 
A. — Yes, sir. 
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in tiiTsenatoH^l S^ntlsr? ^""^ '^''''^^' "*"" anything of value, being 
A.— No, sir. 

tJLZT'-''"' yo- ««fe ^^ who the ma. was who would give 
A — No, I did not, sir. 



^. Upon motion of Mr. Norton, the con..ittee went into executive . 

tigi^on'^r^ow'dS^fcb^^^^^^^ *^^ testimony in this in, 

nty^'^", "^^Z seconded and carried 

ing that it be ordered minted *t * '"^'^y was closed, and recommei 

the testimony, before sCftigtSSVoff"'^^ *'- ^'^ ^^^^ 

The meeting was then adjourned, subject to the call of the Chairma 
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